M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representati ves Janus, Bentz To: County Affairs

HOUSE BI LL NO. 1132

AN ACT TO AMEND SECTI ON 39-5-9, M SSI SSI PPl CODE OF 1972,
VH CH ESTABLI SHES THE LOCAL GOVERNMENT RECORDS OFFI CE W THI N THE
DEPARTMENT OF ARCH VES AND HI STORY AND PROVI DES THE POWERS AND
DUTI ES OF SUCH OFFI CE AND TO REMOVE THE REPEALER FROM THI S
SECTI ON; TO AMEND SECTI ON 25-60-1, M SSI SSI PPl CODE OF 1972, TO
REMOVE PROVI SI ONS PROVI DI NG OPTI ONAL PARTI Cl PATI ON | N THE LOCAL
GOVERNMENT RECORDS PROGRAM BY COUNTI ES AND TO REMOVE THE REPEALER
FROM TH S SECTI ON;, TO AMEND SECTI ON 9-5-171, M SSI SSI PPl CODE OF
1972, TO REMOVE PROVI SI ONS PROVI DI NG OPTI ONAL PARTI Cl PATI ON | N THE
LOCAL GOVERNMENT RECORDS PROGRAM BY COUNTI ES; TO AMEND SECTI ONS
19-15-1 AND 19-15-3, M SSI SSI PPI CODE OF 1972, | N CONFORM TY
THERETG, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 39-5-9, M ssissippi Code of 1972, is
amended as foll ows:

39-5-9. A Local CGovernnent Records O fice is established
wi thin the Departnent of Archives and History. The office shal
begi n operation when sufficient funds therefor have accunmul ated in
the Local Government Records Managenent Fund established in
Section 25-60-5. The office shall have the foll ow ng powers and
duties as well as any others which are prescribed by | aw el sewhere
or assigned to the office by the director of the departnent:

(a) Provide and/or coordinate education and training
for counties and nunicipalities on records nanagenent issues.

(b) Establish records managenent standards to guide
counties and nunicipalities, such standards to include, but not be
limted to, guidelines for mcrofilmproduction and storage,
el ectronic records security and m gration, records preservation,

i mgi ng and records storage.

(c) Prepare records control schedul es for adoption or

anendnent by the Local Government Records Committee established in

Section 25-60-1. In the preparation of such schedul es and
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anmendnents thereto, the office shall seek input frominterested
citizens and organi zati ons.

(d) Establish standards for records storage areas of
| ocal governnental bodies, such standards to include, but not be
limted to, guidelines for the selection of an off-site storage
facility for records of enduring and/or archival val ue.
* ok

SECTION 2. Section 25-60-1, M ssissippi Code of 1972, is
amended as foll ows:

25-60-1. There is hereby created the Local Governnent
Records Commttee. The commttee shall be conposed of the
follow ng nenbers: the Attorney General, or his designee; the
Secretary of State, or his designee; the State Auditor of Public
Accounts, or his designee; the Chairman of the State Tax
Comm ssion, or his designee; the Director of the State Departnent
of Archives and H story, or his designee; a representative from
each of the follow ng organizations, to be designated by the head
of each organization for a termof tw (2) years with a limt of
not nore than two (2) terns: the Fam |y Research Association of
M ssissippi, Inc., the M ssissippi Association of Supervisors, The
M ssi ssippi Bar, the M ssissippi Chancery C erks' Association, the
M ssissippi GCrcuit Cerks' Association, the Mssissippi City
Cl erks' Association, the Mssissippi H storical Society, the
M ssi ssi ppi Muni ci pal Associ ation, the M ssissippi Sheriffs
Associ ation, the M ssissippi Superintendents of Education
Associ ation, the M ssissippi Tax Assessors' Association and the
M ssi ssi ppi Tax Col |l ectors' Association; and one (1) resident of
this state appointed by the Governor for a termof tw (2) years
with alimt of not nore than two (2) terms. The Director of the
Department of Archives and Hi story shall be chairman of the
commttee. Menbers of the commttee shall receive per diem as
provided in Section 25-3-69, and shall be reinbursed for necessary

expenses and travel as provided in Section 25-3-41.
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It is the duty of the conmttee to review, approve,
di sapprove, anmend or nodify records control schedul es submtted by

the Local Governnment Records Ofice, nunicipalities, municipal

courts and * * * counties for the disposition of records based on
admnistrative, legal, fiscal or historical value. Wen the
M ssi ssi ppi Suprene Court designates the Departnent of Archives
and Hi story as the records managenent agency for courts, it is the
duty of the conmttee to review, approve, disapprove, anend or
nodi fy records control schedules submtted by justice, county,
circuit and chancery courts in * * * counties. Such records
control schedul es, once approved, shall be authoritative and
directive, and shall have the force and effect of |aw

It is the duty of nmunicipalities and * * * counties to
cooperate with the commttee in conplying with the provisions of
this section. * * *
* %k

The commttee is authorized to promul gate any rul es and
regul ati ons necessary to inplenent the authority granted to it in
this section.
* %k

SECTION 3. Section 9-5-171, M ssissippi Code of 1972, is
amended as foll ows:
* %k

9-5-171. (1) The chancery clerk of each of the counties of
the State of M ssissippi, with the approval of the board of
supervi sors of such county, after an inventory has been nade and
checked by the board and an order spread on its mnutes |listing
the reference, is authorized to dispose of records pursuant to a
records control schedul e approved by the Local Governnent Records
Comm ttee as provided in Section 25-60-1.

(2) No records which are in the process of being audited by

the State Departnent of Audit, or which are the basis of
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litigation, shall be destroyed until at |east twelve (12) nonths
after final conpletion of the audits and litigation.

(3) Records nmay be filed and retai ned by el ectronic neans as
provided in Sections 9-1-51 through 9-1-57, whether the record is
to be destroyed or not; provided, however, that destruction of
such records shall be carried out in accordance with Sections
25-59-21 and 25-59-27, M ssissippi Code of 1972.

SECTION 4. Section 19-15-1, M ssissippi Code of 1972, is
amended as foll ows:

* %k

19-15-1. The Legislature declares that records containing
information essential to the operation of governnment and to the
protection of the rights and interests of persons should be
prot ected agai nst the destructive effect of all fornms of disaster
whet her fire, flood, storm earthquake, explosion or other
di saster, and whether such occurrence is caused by an act of
nature or man, including an eneny of the United States. It is,
therefore, necessary to adopt special provisions for the
preservation of essential records of counties, and this section
shall be liberally construed to effect its purposes. However, it
is the express intention of this section that the provisions
herein contai ned are not mandatory but are perm ssive only and
shal | authorize preservation of records as herein contenpl ated
within the discretion of the governing authorities of the counties
of the state and in accordance with a records control schedul e
approved by the Local Governnment Records Committee as provided in
Section 25-60-1.

The board of supervisors of any county is hereby authorized
and enpowered in its discretion to preserve essential records or
any portion thereof, of such county, deemed by the board of
supervisors to be an essential record necessary to the operation
of governnent in an energency created by disaster or containing

i nformati on necessary to protect the rights and interests of
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persons or to establish and affirmthe powers and duties of
governnents in the resunption of operations after the destruction
or damage of the original records.

The board of supervisors of any such county is authorized and
enpowered in its discretion to nmake and enter into contracts and
agreenents with any person, firmor corporation to make and
prepare such copies or duplicates of records, and, subject to the
st andards established by the Departnent of Archives and History,
to provide for and enter into contracts concerning the safekeeping
and preservation of such copies or duplicates at points of storage
at a location approved by the Local Governnment Records Commttee.

In the event that the original record or records shall have
been destroyed, any such copy or reproduction shall be deened to
be an original record for all purposes and shall be treated as an
original record in all courts or admnistrative agencies for the
purpose of its admssibility in evidence. An enlargenent or
facsimle of such reproduction is |ikew se adm ssible in evidence
if the original reproduction is in existence and avail able for
i nspection under direction of court.

The board of supervisors of any such county is authorized and
enpowered, in its discretion, to appropriate and expend noni es out
of the available funds of such county for the purposes of this
section.

SECTION 5. Section 19-15-3, M ssissippi Code of 1972, is
amended as foll ows:

* %k

19- 15-3. \Wenever any county records, docunents, files or
papers what soever are required by |law to be preserved and
retai ned, or which are necessary or desirable to be preserved or
retai ned, the board of supervisors of such county shall have the
power and authority, in its discretion, to destroy or dispose of
any such records, docunents, files or papers after having

reproductions nmade thereof as hereinafter provided and in
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accordance with a records control schedul e approved by the Local
Governnment Records Committee as provided in Section 25-60-1.

Whenever the board of supervisors of any such county shal
desire to destroy or dispose of any such records, docunents, files
or papers such board shall first cause the sane to be reproduced
under standards established by the Departnent of Archives and
Hi story using mcrofilm mcrofiche, data processing, conputers,
magneti c tape, optical discs or other medium |If the county
wherein such records and the like are to be destroyed or di sposed
of does not have or own the necessary equi pnent to reproduce sane,
the board of supervisors shall be authorized and enpowered to
enter into a contract for the reproduction thereof, which contract
may be for a period of not nore than twelve (12) nonths fromthe
date thereof. The contract shall be awarded to the | owest and
best bidder after the board of supervisors shall have advertised
its intentions of awarding such contract by publication of a
notice thereof once each week for at least three (3) consecutive
weeks in sonme newspaper published or having a general circulation
in such county.

After such reproduction of such records and the |ike shal
have been nmade the board of supervisors shall have the power and
authority to destroy and di spose of the originals thereof after
spreadi ng upon its mnutes certification that the reproductions
are true and correct copies and disposal is in accordance with a
records control schedul e approved by the Local Governnent Records
Comm ttee as provided in Section 25-60-1; and such reproductions
shal|l thereafter be preserved, retained and stored by the board of
supervisors as a record of such county, and provision shall be
made for preserving, exam ning and using the sanme. Any such
reproductions or copy of any original record or other docunents
shall be deened to be the original record for all purposes and
shall be adm ssible as evidence in all courts or adm nistrative

agencies. A facsimle, exenplification or certified copy thereof
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shall, for all purposes set forth herein be deened to be a
transcript, exenplification or certified copy of the original
record.

The board of supervisors of any county is hereby authorized
to pay all expenses incurred in reproducing such records and the
| i ke and in nmaking provision for the preservation, retention and
storage of such reproductions fromthe general fund of such
county.

When any of the records and the Iike of which reproductions
are nmade under the provisions of this section, are declared by
| aw, or are by their nature, confidential and privil eged records,
then the reproduction thereof shall |ikew se be deened to be
confidential and privileged to the sane extent as the original
records and the |iKke.

Not hi ng herein shall be construed to require the keeping and
preservation of any records and docunments which are not required
by Iaw or a records control schedule to be kept and preserved, or
which it is not desirable or necessary to keep and preserve, and
in all cases where records and the |like are authorized by |law to
be destroyed or disposed of, they may be di sposed of as authorized
by a records control schedul e approved by the Local Governnent
Records Commttee as provided in Section 25-60-1.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2006.
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