M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Wittington To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 1129

AN ACT TO REENACT AND AMEND SECTI ON 43-21- 355, M SSI SSI PPI
CODE OF 1972, TO PROVI DE THAT A LI CENSED PROFESSI ONAL COUNSELOR
VHO, I N GOOD FAI TH, REPORTS CERTAI N | NFORVATI ON TO THE DEPARTNMENT
OF HUVAN SERVI CES REGARDI NG A NEGLECTED OR ABUSED CHI LD SHALL BE
| MVUNE FROM LI ABI LI TY FOR SUCH REPORTI NG TO AMEND SECTI ON
41-21-97, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT RECORDS OF
PATI ENTS BEI NG TREATED BY LI CENSED PROFESSI ONAL COUNSELORS SHALL
BE CONFI DENTI AL; TO AMEND SECTI ON 43-1-55, M SSI SSI PPl CCODE OF
1972, TO EXTEND THE DATE OF THE REPEALER ON SECTI ONS 43-21-353 AND
10 43-21-355, VWH CH REQUI RE THE REPORTI NG OF CERTAI N | NFORVATI ON TO
11 THE DEPARTMENT OF HUMAN SERVI CES REGARDI NG A NEGLECTED OR ABUSED
12 CH LD AND THAT PROVI DE | MMUNI TY FOR SUCH REPORTI NG TO REENACT
13 SECTI ON 43-21-353, M SSISSI PPl CODE OF 1972, WH CH REQUI RES THE
14 REPORTI NG OF CERTAI N | NFORVATI ON TO THE DEPARTMENT OF HUMAN
15 SERVI CES REGARDI NG A NEGLECTED OR ABUSED CHI LD; AND FOR RELATED
16 PURPOSES.

17 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

18 SECTION 1. Section 43-21-355, M ssissippi Code of 1972, is
19 reenact and anend as fol | ows:

20 43-21-355. Any attorney, physician, dentist, intern,

21 resident, nurse, psychol ogist, social worker, child protection
22 specialist, child care giver, mnister, |aw enforcenent officer,
23 school attendance officer, public school district enployee,

24 nonpublic school enployee, |licensed professional counselor, or any

25 other person participating in the nmaking of a required report

26 pursuant to Section 43-21-353 or participating in the judicial

27 proceeding resulting therefromshall be presuned to be acting in
28 good faith. Any person or institution reporting in good faith

29 shall be inmmune fromany liability, civil or crimnal, that m ght
30 otherw se be incurred or inposed.

31 SECTION 2. Section 41-21-97, M ssissippi Code of 1972, is

32 anended as fol |l ows:

33 41-21-97. The hospital records of and information pertaining

34 to patients at treatnent facilities or patients being treated by
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physi ci ans, psychol ogi sts (as defined in Section 73-31-3(e)),

| i censed professional counselors or licensed nmaster social workers

shall be confidential and shall be released only: (a) upon
written authorization of the patient; (b) upon order of a court of
conpetent jurisdiction; (c) when necessary for the continued
treatnment of a patient; (d) when, in the opinion of the director,
rel ease is necessary for the determnation of eligibility for
benefits, conpliance with statutory reporting requirenments, or

ot her lawful purpose; or (e) when the patient has conmunicated to
the treating physician, psychologist (as defined in Section
73-31-3(e)) or master social worker an actual threat of physical
vi ol ence against a clearly identified or reasonably identifiable
potential victimor victins, and then the treating physician,
psychol ogi st (as defined in Section 73-31-3(e)) or master soci al
wor ker may conmuni cate the threat only to the potential victimor
victins, a | aw enforcenent agency, or the parent or guardian of a
mnor who is identified as a potential victim

SECTI ON 3. Section 43-1-55, M ssissippi Code of 1972, is
amended as fol |l ows:

43-1-55. (1) The Ofice of Famly and Children's Services
shal | devise formal social worker standards for enploynent and
service delivery designed to neasure the quality of services
delivered to clients, as well as the tineliness of services. Each
soci al worker shall be assessed annually by a supervisor who is
know edgeabl e in the standards pronul gated. The standards shal
be applicable to all social workers working under the office.

(2) The Ofice of Famly and Children's Services shal
devise formal standards for child protection specialists of the
Departnent of Human Services who are not |icensed social workers.
Those standards shall require that:

(a) In order to be enployed as a child protection
speci alist, a person nust have a bachelor's degree in either

psychol ogy, sociology, nursing, crimnal justice or a related
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field, or a graduate degree in either |aw, psychol ogy, soci ol ogy,
nursing, crimnal justice or a related field. The determ nation
of what is a related field shall be nade by certification of the
St ate Personnel Board; and

(b) Before a person may provide services as a child
protection specialist, the person shall conplete four (4) weeks of
intensive training provided by the training unit of the Ofice of
Famly and Children's Services, and shall take and receive a
passi ng score on the certification test adm nistered by the
training unit upon conpletion of the four-week training. Upon
recei ving a passing score on the certification test, the person
shall be certified as a child protection specialist by the
Departnent of Human Services. Any person who does not receive a
passing score on the certification test shall not be enployed or
mai ntai n enpl oynent as a child protection specialist for the
departnent. Further, a person, qualified as a child protection
speci ali st through the procedures set forth above, shall not
conduct forensic interviews of children until the speciali st
receives additional specialized training in child forensic
i nterview protocols and techni ques by a course or curricul um
approved by the Departnent of Human Services to be not |ess than
forty (40) hours.

(3) For the purpose of providing services in child abuse or
negl ect cases, youth court proceedings, vul nerable adults cases,
and such ot her cases as designated by the Executive D rector of
Human Services, the caseworker or service provider may be a child
protection specialist whose work is overseen by a |icensed soci al
wor ker .

(4) The Departnent of Human Services and the Ofice of
Famly and Children's Services shall seek to enploy and use
| i censed social workers to provide the services of the office, and
may enpl oy and use child protection specialists to provide those

services only in counties in which there is not a sufficient
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nunber of |icensed social workers to adequately provide those
services in the county.
(5) * * * Sections * * * 43-21-353 and 43-21-355 * * * shal

stand repealed on July 1, 2008. This section and Sections

43-21-603, 43-27-109, 43-47-7, 93-21-23 and 97-3-7 shall stand

repealed on July 1, 2006.

SECTI ON 4. Section 43-21-353, M ssissippi Code of 1972, is
reenacted as foll ows:

43-21-353. (1) Any attorney, physician, dentist, intern,
resident, nurse, psychologist, social worker, child protection
specialist, child care giver, mnister, |aw enforcenent officer,
public or private school enployee or any other person having
reasonabl e cause to suspect that a child is a neglected child or
an abused child, shall cause an oral report to be made i nmmediately
by tel ephone or otherw se and foll owed as soon thereafter as
possible by a report in witing to the Departnent of Human
Services, and imediately a referral shall be nmade by the
Department of Human Services to the youth court intake unit, which
unit shall pronptly conmply with Section 43-21-357. \Were
appropriate, the Departnent of Human Services shall additionally
make a referral to the youth court prosecutor. Upon receiving a
report that a child has been sexually abused, or burned, tortured,
nmutil ated or otherw se physically abused in such a nanner as to
cause serious bodily harm or upon receiving any report of abuse
that would be a felony under state or federal |aw the Departnent
of Human Services shall inmmediately notify the | aw enforcenent
agency in whose jurisdiction the abuse occurred and shall notify
the appropriate prosecutor within forty-eight (48) hours, and the
Department of Human Services shall have the duty to provide the
| aw enf orcenent agency all the nanes and facts known at the tine
of the report; this duty shall be of a continuing nature. The |aw
enforcenent agency and the Departnent of Human Servi ces shal

investigate the reported abuse imedi ately and shall file a
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prelimnary report with the appropriate prosecutor's office within
twenty-four (24) hours and shall make additional reports as new or
additional information or evidence becones avail able. The
Department of Human Services shall advise the clerk of the youth
court and the youth court prosecutor of all cases of abuse
reported to the departnment within seventy-two (72) hours and shal
update such report as information becones avail abl e.

(2) Any report to the Departnment of Human Services shal
contain the nanes and addresses of the child and his parents or
ot her persons responsible for his care, if known, the child s age,
the nature and extent of the child's injuries, including any
evi dence of previous injuries and any other information that m ght
be hel pful in establishing the cause of the injury and the
identity of the perpetrator.

(3) The Departnent of Human Services shall maintain a
statew de incom ng w de-area tel ephone service or simlar service
for the purpose of receiving reports of suspected cases of child
abuse; provided that any attorney, physician, dentist, intern,
resident, nurse, psychol ogist, social worker, child protection
specialist, child care giver, mnister, |aw enforcenent officer or
public or private school enployee who is required to report under
subsection (1) of this section shall report in the manner required
in subsection (1).

(4) Reports of abuse and negl ect made under this chapter and
the identity of the reporter are confidential except when the
court in which the investigation report is filed, inits
di scretion, determnes the testinony of the person reporting to be
material to a judicial proceeding or when the identity of the
reporter is released to | aw enforcenent agencies and the
appropriate prosecutor pursuant to subsection (1). Reports nade
under this section to any | aw enforcenment agency or prosecutori al
officer are for the purpose of crimnal investigation and

prosecution only and no information fromthese reports nay be
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released to the public except as provided by Section 43-21-261.

Di sclosure of any information by the prosecutor shall be according
to the Mssissippi UniformRules of Crcuit and County Court
Procedure. The identity of the reporting party shall not be

di scl osed to anyone other than | aw enforcenent officers or
prosecutors w thout an order fromthe appropriate youth court.

Any person disclosing any reports nmade under this section in a
manner not expressly provided for in this section or Section
43-21-261, shall be guilty of a m sdenmeanor and subject to the
penal ti es prescribed by Section 43-21-267.

(5 Al final dispositions of |aw enforcenent investigations
descri bed in subsection (1) of this section shall be determ ned
only by the appropriate prosecutor or court. Al final
di spositions of investigations by the Departnment of Human Services
as described in subsection (1) of this section shall be determ ned
only by the youth court. Reports nade under subsection (1) of
this section by the Departnent of Human Services to the | aw
enforcenent agency and to the district attorney's office shal
include the followng, if known to the departnent:

(a) The nane and address of the child;

(b) The nanmes and addresses of the parents;

(c) The nane and address of the suspected perpetrator;

(d) The nanmes and addresses of all w tnesses, including
the reporting party if a material witness to the abuse;

(e) A brief statenent of the facts indicating that the
child has been abused and any other information fromthe agency
files or known to the social worker or child protection specialist
maki ng the investigation, including nedical records or other
records, which may assist |aw enforcenent or the district attorney
in investigating and/or prosecuting the case; and

(f) Wat, if any, action is being taken by the

Departnent of Human Servi ces.
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(6) In any investigation of a report made under this chapter
of the abuse or neglect of a child as defined in Section
43-21-105(m, the Departnment of Human Services nay request the
appropriate |aw enforcenent officer with jurisdiction to acconpany
the departnent in its investigation, and in such cases the | aw
enforcenent officer shall conply with such request.

(7) Anyone who willfully violates any provision of this
section shall be, upon being found guilty, punished by a fine not
to exceed Five Thousand Dol | ars ($5,000.00), or by inprisonnent in
jail not to exceed one (1) year, or both.

(8 If areport is made directly to the Departnment of Human
Services that a child has been abused or neglected in an
out - of -honme setting, a referral shall be made inmmediately to the
| aw enf or cenent agency in whose jurisdiction the abuse occurred
and the departnent shall notify the district attorney's office
wWithin forty-eight (48) hours of such report. The Departnent of
Human Services shall investigate the out-of-hone setting report of
abuse or neglect to determ ne whether the child who is the subject
of the report, or other children in the same environnent, cones
wWithin the jurisdiction of the youth court and shall report to the
youth court the departnent's findings and recommendati on as to
whet her the child who is the subject of the report or other
children in the same environnent require the protection of the
youth court. The | aw enforcenent agency shall investigate the
reported abuse inmmedi ately and shall file a prelimnary report
with the district attorney's office within forty-eight (48) hours
and shall nake additional reports as new information or evidence
becones available. If the out-of-hone setting is a |licensed
facility, an additional referral shall be nmade by the Departnent
of Human Services to the |icensing agency. The |icensing agency
shal |l investigate the report and shall provide the Departnent of
Human Services, the | aw enforcenent agency and the district

attorney's office with their witten findings from such

H B. No. 1129 *HRO3/R1727*
06/ HRO3/ RL727
PAGE 7 (TBT\LH)



232
233
234
235

investigation as well as that |icensing agency's recomendati ons

and actions taken.

SECTI ON 5.

This act shall take effect and be in force from

and after July 1, 2006.
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ST: Licensed professional counselors; provide
imunity for making child abuse reports and make
records confidenti al



