M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representative Wittington To: Agriculture

HOUSE BI LL NO. 1128

AN ACT TO CODI FY NEW CODE SECTI ON 73-39-94, M SSI SSI PPl CODE
OF 1972, TO AUTHORI ZE THE M SSI SSI PPI BOARD OF VETERI NARY MEDI Cl NE
TO ALLOW CERTI FI ED ANI MAL EUTHANASI A TECHNI CI ANS ( CAET) EMPLOYED
BY CERTI FI ED ANl MAL CONTROL AGENCI ES TO PERFORM EUTHANASI A OF
ANI MALS; TO RELEASE FROM LI ABI LI TY ANY SUCH AGENCY OR VETERI NARI AN
ACTI NG I N GOOD FAI TH AND DUE CARE; TO PROVI DE PENALTIES FOR A
VI OLATION OF TH S SECTI ON, TO AUTHORI ZE THE M SSI SSI PPI BOARD OF
VETERI NARY MEDI CI NE TO | SSUE CERTI FI ED ANI VAL EUTHANASI A
TECHNI Cl AN CERTI FI CATES; TO AMEND SECTI ON 73-39-53, M SSI SSI PP
CODE OF 1972, TO DEFI NE CERTAIN TERMS; TO AMEND SECTI ON 73-39-57,
M SSI SSI PPl CODE OF 1972, TO PROVI DE ADDI TI ONAL POVNERS AND DUTI ES
TO THE M SSI SSI PPI BOARD OF VETERI NARY MEDI CI NE; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
73-39-94, M ssissippi Code of 1972:

73-39-94. (1) (a) Euthanasia of animals in a certified
ani mal control agency may only be performed by a |icensed
veterinarian, a licensed veterinary technician enployed by and
functioning under the direct supervision of a |licensed
veterinarian, or a certified animal euthanasia technician as
provided by law. A certified aninmal control agency which enpl oys
a certified animal euthanasia technician may purchase, possess and
adm ni st er sodi um pentobarbital or other drug which the board may
approve for the euthanasia of animals. Sodi um pentobarbital and
ot her drugs approved by the board shall be the only drugs used for
the euthanasia of aninmals in a certified animl control agency.
Upon subm ssion of a conplete application, paynent of a fee
establ i shed by the board and successful conpletion of a
boar d- approved ani nal eut hanasia specialist training course by the

applicant, the Board of Veterinary Exam ners shall issue to any
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person whomit determnes to be qualified a certificate for the
person to function as a certified ani mal euthanasia specialist.

(b) No officer or agent of a certified aninmal control
agency or veterinarian acting in good faith and wth due care
pursuant to this act may be held liable either crimnally or
civilly for that act, nor shall any civil or crimnal liability
attach to the enployer of the officer, agent or veterinarian.

(c) A court order shall not be necessary to carry out
this section.

(2) Any person who violates this act shall be guilty of a
m sdenmeanor and upon conviction shall be punished by a fine not
exceedi ng Five Hundred Dol |l ars ($500.00) or inprisonnment in the
county jail for a termnot exceeding six (6) nonths, or both.

(3) Notw thstanding any provision of this section, the
M ssi ssi ppi Board of Veterinary Medicine shall issue a certified
ani mal eut hanasia technician certificate to any person who (a) has
not less than five (5) years' experience in perform ng euthanasia
on animals for a federal, rmunicipal or county animal control
shelter, (b) is presently perform ng euthanasia on animals for a
federal, municipal or county aninmal control shelter and (c) makes
application to the board for the certificate during the period
fromJuly 1, 2006, through July 31, 2006. The board shall furnish
any person seeking certification under this section an application
formupon request. The applicant's previous experience and
current enploynent at a federal, municipal or county ani nal
control shelter nust be docunented in witing by the owner,
managenent, |icensee or governing authorities in charge of the
animal control shelter and included with the application to the
board.

SECTION 2. Section 73-39-53, M ssissippi Code of 1972, is
amended as fol |l ows:

73-39-53. When used in this chapter, these words and phrases

shall be defined as foll ows:

H B. No. 1128 *HR40/R1562*
06/ HRA0/ R1562
PAGE 2 (DJ\ED)



65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96

(a) "Abandoned" neans to forsake entirely, to neglect
or refuse to provide or performlegal obligations for the care and
support of an animal or to refuse to pay for treatnent or other
services wi thout an assertion of good cause.

(b) "Accredited college of veterinary mnedicine" neans
any veterinary college, school or division of a university or
coll ege that offers the degree of doctor of veterinary nedicine or
its equivalent and that is accredited by the Council on Education
of the Anerican Veterinary Medical Association (AVMA).

(c) "Accredited programin veterinary
t echnol ogy/ t echni ci an" neans any postsecondary educational program
that is accredited by the Conmttee on Veterinary Technician
Education and Activities of the AVMA

(d) "Animal" nmeans any ani mal other than a human.

(e) "Board" neans the Board of Veterinary Mdi cine.

(f) "dient" neans the patient's owner, owner's agent
or other person responsible for the patient.

(g) "Conplenentary, alternative and integrative
t herapi es" neans a heterogeneous group of preventive, diagnostic,
and t herapeutic phil osophies and practices, which at the tine they
are performed may differ fromcurrent scientific know edge, or
whose theoretical basis and techni ques may di verge fromveterinary
nmedi cine routinely taught in accredited veterinary nedi cal
col l eges, or both. These therapies include, but are not limted
to, veterinary acupuncture, acutherapy and acupressure; veterinary
honmeopat hy; veterinary manual or nani pul ative therapy (therapies
based on techni ques practiced in osteopathy, chiropractic nedicine
or physical nedicine and therapy); veterinary nutraceutical
t herapy; and veterinary phytot herapy.

(h) "Consultation"” nmeans when a |licensed veterinarian
receives advice in person, telephonically, electronically or by

any ot her nmethod of communication, froma veterinarian licensed in
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this or any other state or other person whose expertise, in the
opinion of the licensed veterinarian, would benefit a patient.

(1) "Certified veterinary technician" nmeans a
veterinary technician certified by the board.

(j) "D rect supervision” nmeans a |licensed veterinarian
is readily available on the prem ses where the patient is being
treat ed.

(k) "Educational equival ence" neans the hol der has
denonstrated know edge and skill equivalent to that possessed by a
graduate of an accredited college of veterinary nedicine.

(1) "Extral abel use" nmeans actual use or intended use
of a drug in an animal in a manner that is not in accordance with
t he approved |l abeling. This includes, but is not limted to, use
in species not listed in the |abeling, use for indications
(di sease or other conditions) not listed in the |abeling, use at
dosage |l evels, frequencies, or routes of adm nistration other than
those stated in the | abeling, and deviation fromthe | abel ed
wi t hdrawal time based on these different uses.

(m "lnpaired veterinarian" neans a veterinarian who is
unabl e to practice veterinary nedicine with reasonable skill and
safety because of a physical or nental disability as evidenced by
a witten determnation froma conpetent authority or witten
consent based on clinical evidence, including deterioration of
mental capacity, loss of nmotor skills, or abuse of drugs or
al cohol of sufficient degree to dimnish the person's ability to
deliver conpetent patient care.

(n) "Indirect supervision" neans a veterinarian has
given either witten or oral instructions for treatnment of the
patient and is readily avail able by tel ephone or other form of
conmuni cati on

(o) "Informed consent” neans the veterinarian has
informed the client, in a manner that woul d be understood by a

reasonabl e person, of the diagnostic and treatnent options, risk
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assessnent and prognosis and has provided the client with an
estimate of the charges for veterinary services to be rendered and
the client has consented to the recommended treatnent.

(p) "Licensed veterinarian" neans a person licensed to
practice veterinary nmedicine in this state.

(gq) "Patient" means an animal that is exam ned or
treated by a veterinarian.

(r) "Person" neans any individual, firm partnership
(general, limted or limted liability), association, joint
venture, cooperative, corporation, limted liability conpany or
any other group or conbination acting in concert and whet her or
not acting as a principal, partner, nenber, trustee, fiduciary,
receiver or as any other kind of |egal or personal representative
or as the successor in interest, assignee, agent, factor, servant,

enpl oyee, director, officer or any other representative of such

person.
(s) "Practice of veterinary nedicine" neans:
(1) To diagnose, treat, correct, change, alleviate
or prevent aninmal disease, illness, pain, deformty, defect,

injury or other physical, dental or nental conditions by any
met hod or node, i ncl uding:

1. The prescribing, dispensing, adm nistering
or applying of any drug, nedicine, biologic, apparatus, anesthetic
or other therapeutic or diagnostic substance or nedical or
surgi cal techni que; or

2. The using of conplenentary, alternative
and integrative therapies; or

3. The rendering of advice or reconmendation
by any neans incl udi ng tel ephonic and other electronic
comuni cations with regard to any of the above.

(ii) To represent, directly or indirectly,
publicly or privately, an ability and willingness to do an act

described in this paragraph.
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163 (tii1) To use any title, words, abbreviation or
164 letters in a manner or under circunstances that induce the beli ef
165 that the person using themis qualified to do any act described in
166 this paragraph.

167 (t) "Practice of veterinary technol ogy” neans to

168 performpatient care or other services that require a technical
169 understanding of veterinary nmedicine on the basis of witten or
170 oral instruction of a veterinarian, excluding diagnosing,

171 prognosing, performng surgery or prescribing drugs, nedicine or
172 appli ances.

173 (u) "Veterinarian" nmeans a person who has received a
174 professional veterinary nedical degree froma coll ege of

175 veterinary nedicine.

176 (v) "Veterinarian-client-patient relationship" means
177 that all of the follow ng are required:

178 (1) The veterinarian has assuned the

179 responsibility for making clinical judgnments regarding the health
180 of the aninmal and the need for nedical treatnment, and the client
181 has agreed to follow the veterinarian's instructions.

182 (i1i) The veterinarian has sufficient know edge of
183 the animal to initiate at | east a general or prelimnary diagnosis
184 of the nedical condition of the ani mal because the veterinarian
185 has recently seen and is personally acquainted wth the keeping
186 and care of the aninmal either by virtue of an exam nation of the
187 animal or by nedically appropriate and tinely visits to the

188 prem ses where the animal is kept.

189 (w) "Veterinary nedicine" neans all branches and

190 specialties included wwthin the practice of veterinary nedicine.
191 (x) "Veterinary prem ses" means any prem ses or

192 facility where the practice of veterinary nedicine occurs,

193 including, but not limted to, a nobile clinic, outpatient clinic,
194 satellite clinic or veterinary hospital or clinic, but shall not

195 include the prem ses of a veterinary client, research facility, a
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federal mlitary base or an accredited college of veterinary
medi ci ne.

(y) "Veterinary prescription drug" nmeans a drug that
may not be di spensed without the prescription of a veterinarian
and that bears the | abel statenent: "CAUTION. Federal |aw
restricts this drug to use by or on the order of a licensed
veterinarian."

(z) "Veterinary technician” neans a person certified by
the board as a veterinary technician.

(aa) "Veterinary technol ogist” neans a graduate of a
four-year accredited programin veterinary technol ogy.

(bb) "Certified animal control agency"” neans a federal,

county or nunicipal aninmal shelter, dog pound or ani mal control

agency, private humane society, state, county or nunicipal |aw

enf orcenent agency, or any conbination thereof, which tenporarily

houses stray, unwanted or injured aninmals and which is certified

pursuant to the provisions of this chapter.

(cc) "Certified animal euthanasia technician (CAET)"

neans a person enpl oyed by a certified aninal control agency who

is authorized by the M ssissippi Board of Veterinary Medicine to

perform eut hanasia on aninmals with approved schedul ed substances.

SECTION 3. Section 73-39-57, Mssissippi Code of 1972, is
amended as foll ows:
73-39-57. The board may:

(a) Adopt, anend or repeal all rules necessary for its
governnment and all regul ati ons necessary to inplenent this
chapter, including the establishnent and publication of standards
of practice and professional conduct for the practice of
veterinary mnedi ci ne.

(b) Adopt, promulgate and enforce rules and regul ati ons
relating to specific duties and responsibilities; certification,

registration or licensure; and other natters pertaining to
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veterinary technicians or nonlicensed persons consistent with this
chapter.

(c) Initiate disciplinary procedures, hold hearings,
repri mand, suspend, revoke or refuse to issue or renew credentials
and performany other acts that may be necessary to regul ate
veterinary technicians and technol ogi sts.

(d) Exam ne by established protocol the qualifications
and fitness of applicants for a license to practice veterinary
medicine in this state.

(e) Issue, renew or deny the |licenses and tenporary
permts to practice veterinary nedicine.

(f) Limt, suspend or revoke the |icenses of
di sciplined veterinarians or otherw se discipline |icensed
veterinarians consistent wwth this chapter and applicable rules
and regul ati ons.

(g) Establish and publish annually a schedule of fees
for licensing and certification.

(h) Conduct investigations of suspected violations of
this chapter to determ ne whether there are sufficient grounds to
initiate disciplinary proceedi ngs.

(i) Inspect veterinary prem ses and equi pnent,

i ncluding practice vehicles, at any tine in accordance with
protocol s established by rule.

(j) Hold hearings on all matters properly brought
before the board, to adm nister oaths, receive evidence, nake
necessary determ nations and enter orders consistent wth the
findings. The board may require by subpoena the attendance and
testi nony of w tnesses and the production of papers, records or
ot her docunentary evi dence and comm ssi on depositions. The board
may designate one or nore of its nenbers to serve as its hearing
officer. The board shall adopt rules and regul ati ons for hearings

before the board and the rules shall afford any person appearing
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before the board the safeguards of procedural due process. Fornal
rul es of evidence shall not apply.

(k) Enmploy full- or part-tine personnel necessary to
i npl enent this chapter and purchase or rent necessary office
space, equi pnent and supplies.

(1) Appoint fromits own nenbership one or nore nenbers
to act as representatives of the board at any neeting within or
outside the state.

(m Bring proceedings in the courts agai nst any person
for the enforcenment of this chapter or any regul ati ons nmade
pur suant thereto.

(n) Adopt, promulgate and enforces rules and

regul ations providing for the issuance of permts or the purchase,

possessi on and use of board approved drugs for euthanasia by

certified animal control agencies, which shall set forth

gui delines for the proper storage and handling of the substances

and ot her provisions as may be necessary to ensure the use

purposed by this section. 1In addition, the rules shall provide:

(i) For an application or inspection fee and a

renewal fee at set intervals;

(1i) That upon certification by the board that the

appl yi ng agency neets the qualifications set forth in the rules, a

permt shall be issued;

(ii1) That the board may revoke or suspend the

permt upon the determnation that the permttee fails to foll ow

the rules of the board regardi ng proper storage and handling or

use of approved eut hanasi a substances.

(o) Adopt, promulgate and enforce rules regulating the

certification of aninmal control agencies and ani nmal eut hanasia

t echni ci ans.

The powers enunerated herein are granted for the purpose of

enabling the board to supervise effectively the practice of
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veterinary nedicine and veterinary technol ogy and are to be

construed liberally to acconplish this objective.

SECTI ON 4.

This act shall take effect and be in force from

and after July 1, 2006.
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ST: Animal euthanasia; authorize the Board of
Veterinary Medicine to certify technicians and
certai n agenci es.



