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Representati ve Brown To: Conservation and \Water
Resour ces; Ways and Means

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1127

AN ACT TO AMEND SECTI ON 51-39-25, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE STORM WATER MANAGEMENT DI STRI CTS TO ASSESS A CERTAI'N
AMOUNT OF USER FEES; TO AMEND SECTI ON 51-39-43, M SSI SS| PPl CODE
OF 1972, TO CONFORM TO THE PRECEDI NG SECTI ON; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 51-39-25, M ssissippi Code of 1972, is
amended as foll ows:

51-39-25. The district shall have all the rights and powers
necessary or convenient to carry out the purposes of this chapter,
i ncluding, but not limted to, the foll ow ng:

(a) To sue and be sued in its own nane;

(b) To adopt an official seal and alter the seal at its
pl easur e;

(c) To maintain an office or offices at any place or
pl aces within the geographi c boundaries of its nenbers as it may
det er m ne;

(d) To establish a graduated stormwater user fee that

may be assessed and collected for each user of the storm water

facilities provided by the district. The fee shall not exceed Two

Dol lars ($2.00) per residential lot with an inpervious area equal

to or |l ess than one thousand (1,000) square feet. The fee shal

not exceed Three Dollars ($3.00) per residential lot with an

i npervi ous area nore than one thousand (1,000) square feet, but

equal to or |less than three thousand (3,000) square feet. The fee

shal | not exceed Three Dollars ($3.00) multiplied by the actual

i npervi ous area divided by three thousand (3, 000) square feet for

residential lots with an inpervious area nore than three thousand
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(3,000) square feet and for industrial and coomercial lots. This

fee shall only apply to those districts that are in counties or

muni ci palities that are covered by the federal National Pollution

Di scharge Elimnation System Phase Il Storm Water Regul ation. The

graduated stormwater user fee shall be based on actual or

estimated use of the stormwater facility of the district and each

user or user class shall only be required to pay its proportionate

share of the construction, adm nistration, operating, and

mai nt enance costs, along with the principle and interest or debt

service of bonds for stormwater facilities based on the actual or

estimated proportionate contribution to the total storm water

runoff fromall users or user classes. The fee shall be based on

the area of inpervious coverage on each property within the

district or may be based on the anmount of pollutants di scharged

fromeach property, or any conbination. The fee shall be an

appropriate and equitable allocation based on actual or estimted

use of the district’s stormwater facilities.

The fee shall include credits which may conditionally reduce

the ambunt of a stormwater user fee or other fees, rates,

charges, fines and penalties to an individual property based on

the follow ng: the provision and continuing presence of an

effectively maintai ned and operating on-site stormwater system or

facility; or the continuing provision of a service or activity

that reduces the stormwater utility’ s cost of providing storm

wat er nmanagenent services; or the direct discharge of runoff to a

receiving water that is not operated, maintained, inproved and

regul ated by the district. Fees, rates or other charges

established by the district shall be advertised in a newspaper of

general circulation in the area served by the district at |east

thirty (30) days in advance of the neeting at which the district

shall consider the fee, rate or other charges. |In addition, the

district shall provide notice of any fees, rates or other charges

to the units of | ocal governnent within the district boundari es.
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The foll ow ng shall be exenpted from paynent of user fees

aut hori zed by the district:

(i) Users whose stormwater runoff is not

di scharged into or through the stormwater facilities of the

district;

(i1i) Any entity that possesses a valid individual

stormwater National Pollution D scharge Elimnation System

(NPDES) permt;

(i1ii1) Any entity that has coverage under a general

stormwater National Pollution D scharge Elimnation System

(NPDES) permt; and

(iv) Any Class Il real property, as defined in

Section 112 of the M ssissippi Constitution of 1890, that is

classified as agriculture or forest |and,

(e) To acquire, construct, inprove, or nodify, to
operate or cause to be operated and naintai ned, either as owner of
all or of any part in common with others, a storm water managenent
systemw thin the counties or municipalities in the district. The
district may pay all or part of the cost of any storm water
managenment system from any contribution by persons, firns, public
agencies or corporations. The district may receive, accept and
use all funds, public or private, and pay all cost of devel oprment,
i npl emrentati on and nmai ntenance as nay be determ ned as necessary
for any project;

(f) To acquire, in its own nane, by purchase on any
ternms and conditions and in any nanner as it may deem proper,
except by em nent domain, property for public use, or by gift,
grant, |ease or otherwi se, real property or easenents therein,
franchi ses and personal property necessary or convenient for its
corporate purposes. These purposes shall include, but are not
limted to, the constructing or acquiring of a storm water
managenent system the inproving, extending, reconstructing,

renovati ng or renodeling of any existing stormwater managenent
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systemor part thereof; or the denolition to make room for any
project or any part thereof. The district may insure the storm
wat er managenent system against all risks as any insurance may,
fromtinme to tinme, be available. The district nay al so use any
property and rent or | ease any property to or from ot hers,

i ncl udi ng public agencies, or make contracts for the use of the
property. The district may sell, |ease, exchange, transfer,
assign, pledge, nortgage or grant a security interest for any
property. The powers to acquire, use and di spose of property as
set forth in this paragraph shall include the power to acquire,
use and di spose of any interest in that property, whether divided
or undivided. Title to any property of the district shall be held
by the district exclusively for the benefit of the public;

(g) To adopt, nodify, repeal and promul gate rul es and
regul ations inplenmenting or effectuating the powers and duties of
the district under any statute wthin the district's jurisdiction,
and where ot herwi se not prohibited by federal or state law, to
make exceptions to and grant variances and exenptions from and to
enforce those rules and regul ations. Those rules and regul ati ons
may include, but shall not be limted to, rules and regul ations
for (i) the managenent of the district's business and affairs;
(11) the use, operation, maintenance or inplenentation of the
district's stormwater managenent system or any portion of that
system facility or any other property owned or operated by the
district; and (iii) specifications and standards relating to the
pl anni ng, design or construction of the storm water nmanagenent
systemor any facility owned or operated by the district;

(h) To enter into contracts or |eases with any person
or public agency and to execute all instrunments necessary or
conveni ent for construction, operation and mai ntenance of the
storm wat er managenent system and | eases of projects. Wthout
limting the generality of the above, authority is specifically

granted to units of |ocal governnent and to the district to enter
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into contracts, |ease agreenents or other undertaking relative to
the furnishing of stormwater managenent system services or
facilities or both by the district to a unit of |ocal governnent
and by a unit of |ocal government to the district;

(i) To exercise any powers, rights or privileges
conferred by this chapter either alone or jointly or in conmon
Wi th any other public or private parties. |In any exercise of any
powers, rights and privileges jointly or in cormon with others for
the construction, operation and nai ntenance of facilities, the
district may own an undivided interest in any facilities wth any
other party with which it may jointly or in common exercise the
rights and privileges conferred by this chapter and may enter into
any agreenment with respect to any facility with any other party
participating in those facilities. An agreenment may contain any
terms, conditions and provisions, consistent wwth this section, as
the parties to the agreenent shall deemto be in their best
interest including, but not limted to, provisions for the
pl anni ng, design, construction, operation, inplenmentation and
mai nt enance of any facility by any party to an agreenent. Any
party or parties shall be designated in or under any agreenent as
agent or agents on behalf of itself and one or nore of the other
parties to the agreenent, or by any ot her neans as may be
determ ned by the parties. The agreenent shall include a nethod
or nethods of determ ning and allocating, anong the parties, costs
of planning, design, construction, operation, maintenance,
renewal s, replacenents, inprovenents and disposal related to any
facility. In carrying out its functions and activities as an
agent with respect to planning, design, construction, operation
and mai ntenance of any facility, the agent shall be governed by
the laws and regul ati ons applicable to that agent as a separate
| egal entity and not by any | aws or regul ati ons which nmay be
applicable to any of the other participating parties. The agent

shall act for the benefit of the public. In any agreenent, the
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district may delegate its powers and duties related to the

pl anni ng, design, construction, operation and nmai ntenance of any
facility to the party acting as agent and all actions taken by
that agent in accordance with the agreenent nay be bi ndi ng upon
the district without further action or approval of the district;

(j) To apply, contract for, accept, receive and
adm nister gifts, grants, appropriations and donati ons of noney,
materials and property of any kind, including |oans and grants
fromthe United States, the state, a unit of |ocal governnent, or
any agency, departnment, authority or instrunentality of any of the
foregoi ng, upon any terns and conditions as the United States, the
state, a unit of |ocal governnment, or any agency, departnent,
authority or instrunentality shall inpose. The district may
adm ni ster trusts. The district may sell, |ease, transfer,
convey, appropriate and pledge any and all of its property and
asset s;

(k) To enploy professional and adm nistrative staff and
personnel and to retain |legal, engineering, fiscal, accounting and
ot her professional services;

(I) To assunme or continue any contractual or other
busi ness rel ationships entered into by the nunicipalities or
counties who are nenbers of the district, including the rights to
receive and acquire transferred rights under option to purchase
agr eenents;

(m To enter on public or private |ands, waters or
prem ses for the purpose of nmaking surveys, borings or soundi ngs,
or conducting tests, exam nations or inspections for the purposes
of the district, subject to responsibility for any damage done to
property entered;

(n) To do and performany acts and things authorized by

this chapter under, through or by neans of its officers, agents

and enpl oyees, or by contracts with any person; and
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(o) To do and performany and all acts or things
necessary, convenient or desirable for the purposes of the
district, or to carry out any power expressly granted in this
chapter.

SECTION 2. Section 51-39-43, M ssissippi Code of 1972, is
amended as foll ows:

51-39-43. This chapter, without reference to any other
statute, shall be deened to be full and conplete authority for the
creation of a district. No proceedings shall be required for the
creation of a district other than those provided for and required
inthis chapter. Al the necessary powers to be exercised by the
governi ng body of a county or nunicipality and by the board of
comm ssioners of any district, in order to carry out this chapter,

are hereby conferred.

The powers conferred by this chapter are in addition and

suppl enental to other powers conferred by |aw

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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