M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representati ve Brown To: Education

HOUSE BI LL NO 1121

AN ACT RELATI NG TO THE ADM NI STRATI ON AND GOVERNANCE OF LOCAL
SCHOOL DI STRICTS; TO CREATE A NEW SECTI ON TO BE CODI FI ED AS
SECTI ON 37-7-301.1, M SSISSI PPI CODE OF 1972, TO GRANT HOMVE RULE
TO LOCAL SCHOOL DI STRI CTS; TO AMEND SECTI ON 37-17-11, M SSI SSI PPI
CODE OF 1972, TO AUTHORI ZE THE STATE BOARD OF EDUCATI ON TO EXEMPT
SCHOOLS ACCREDI TED AT LEVEL 4 OR 5 FROM COMPULSORY STANDARDS OF
ACCREDI TATI ON VHI CH ARE PRESCRI BED OTHER THAN BY LAW TO CREATE A
NEW SECTI ON TO BE CCDI FI ED AS SECTI ON 37-17-12, M SSI SSI PPl CODE
OF 1972, TO EXEMPT SCHOOLS MEETI NG LEVEL 4 OR LEVEL 5
ACCREDI TATI ON STANDARDS FROM CERTAI N STATUTORY REQUI REMENTS AND
THE PROCESS STANDARDS SET FORTH IN THE M SSI SSI PPl PUBLI C SCHOCOLS
ACCOUNTABI LI TY MANUAL; TO AMEND SECTI ON 37-3-4, M SSI SSI PPl CODE
OF 1972, TO EXEMPT PRI NCI PALS AND ADM NI STRATORS | N SCHOCLS
ACCREDI TED AT LEVEL 4 OR 5 FROM CERTAI' N CONTI NUI NG EDUCATI ON
REQUI REMENTS; TO AMEND SECTI ON 37-3-46, M SSI SSI PPl CODE OF 1972,
TO EXEMPT SCHOOLS ACCREDI TED AT LEVEL 4 OR 5 FROM THE REQUI REMENT
OF RECEI VI NG TECHNI CAL ASSI STANCE FROM THE STATE DEPARTMENT OF
EDUCATI ON | N REGARD TO FI NANCI AL AND PERSONNEL APPRAI SAL AND
COMPENSATI ON SYSTEMS; TO AMEND SECTI ON 37-3-49, M SSI SSI PPl CODE
OF 1972, TO EXEMPT SCHOOLS ACCREDI TED AT LEVEL 4 OR 5 FROM CERTAI N
REQUI REMENTS RELATI NG TO | NSTRUCTI ONAL PROGRAMS; TO AMEND SECTI ON
37-7-337, MSSISSIPPI CODE OF 1972, TO EXEMPT SCHOOLS ACCREDI TED
AT LEVEL 4 OR 5 FROM REQUI REMENTS RELATI NG TO THE CREATI ON OF
COMVUNI TY | NVOLVEMENT PLANS; TO AMEND SECTI ON 37-9-79, M SSI SSI PPI
CODE OF 1972, TO EXEMPT SCHOCOLS ACCREDI TED AT LEVEL 4 OR 5 FROM
REQUI REMENTS RELATI NG TO SCHOOL GUI DANCE COUNSELORS; TO AMVEND
SECTI ON 37-17-6, M SSI SSI PPI CODE OF 1972, TO EXEMPT SCHOOLS
ACCREDI TED AT LEVEL 4 OR 5 FROM REQUI REMENTS RELATI NG TO SCHOOL
LI BRARI ANS; TO AMEND SECTI ON 37-17-8, M SSI SSI PPI CODE OF 1972, TO
EXEMPT SCHOOLS ACCREDI TED AT LEVEL 4 OR 5 FROM REQUI REMENTS
RELATI NG TO STAFF DEVELOPMENT PLANS; TO AMEND SECTI ON 37-21-7,
M SSI SSI PPl CODE OF 1972, TO EXEMPT SCHOOLS ACCREDI TED AT LEVEL 4
OR 5 FROM REQUI REMENT RELATED TO THE EMPLOYMENT OF ASSI STANT
TEACHERS; TO AMEND SECTI ONS 37-13-61, 37-13-67 AND 37-13-69,
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE LOCAL SCHOOL BOARDS TO
DESI GNATE THE OPENI NG AND CLOSI NG DATES OF THE SCHOOL TERM THE
NUMBER OF TEACHI NG HOURS PER SCHOOL DAY AND HCOLI DAYS THAT ARE TO
BE OBSERVED | N THE DI STRI CT; TO AMEND SECTI ON 37-41-53,
M SSI SSI PPl CODE OF 1972, TO DELETE THE REQUI REMENT THAT SCHOOL
BOARDS REQUI RE SCHOCOL TRANSPORTATI ON VEH CLES TO BE | NSPECTED
ACCORDI NG TO STATE BOARD OF EDUCATI ON REGULATI ONS; TO AMEND
SECTI ON 37-7-301, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE SCHOCL
DI STRI CTS TO CONTRACT W TH PRI VATE ENTI TI ES TO PROVI DE CERTAI N
NONI NSTRUCTI ONAL  SERVI CES; TO AMVEND SECTI ONS 25-11-103 AND
25-11-127, M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETGQ TO
AMEND SECTI ON 37-151-77, M SSI SSI PPl CODE OF 1972, TO EXEMPT
SCHOOLS ACCREDI TED AT LEVEL 4 OR 5 FROM MAXI MUM PUPI L- TEACHER
RATI OGS I N GRADES 1 THROUGH 4; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
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SECTION 1. The follow ng shall be codified as Section
37-7-301.1, M ssissippi Code of 1972:

37-7-301.1. The school board of a school district nmay adopt

any orders, resolutions or ordinances with respect to school
district affairs, property and finances which are not inconsistent
with the M ssissippi Constitution of 1890, the M ssissippi Code of
1972, or any other statute or law of the State of M ssissippi.
Except as otherw se provided, the powers granted to the school
boards are conplete without the existence of or reference to any
specific authority granted in any other statute or |aw of the
State of M ssissippi and nmay be exercised unless specifically
prohibited by a statute or |aw of the State of M ssissippi.

Unl ess such actions are specifically authorized by another statute
or law of the State of M ssissippi, this section shall not

aut hori ze a school board to: (a) levy taxes of any kind or
increase the levy of any authorized tax; (b) issue bonds of any
kind; or (c) enter into collective bargaining agreenents. Al

ot her powers of the school boards may be exercised unless
specifically prohibited by the statutes or |aws of the State of

M ssi ssi ppi .

SECTION 2. Section 37-17-11, M ssissippi Code of 1972, is
amended as foll ows:

37-17-11. The State Board of Education, in its discretion,
may exenpt any school * * * which neets Level 4 or 5 accreditation
from any conpul sory standard of accreditation. * * * However, if
the standard of accreditation is an educational policy required by
statute, any such exenption shall only be nmade if specifically
aut hori zed by | aw

SECTION 3. The follow ng shall be codified as Section
37-17-12, M ssissippi Code of 1972:

37-17-12. (1) (a) Schools neeting Level 4 or 5
accreditation standards are exenpt fromthe requirenents
prescribed in Sections 37-3-4, 37-3-46, 37-3-49, 37-7-337,
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37-9-79, 37-17-6, 37-17-8, 37-21-7 and 37-151-77 and the process
standards included in the M ssissippi Public Schools
Accountability Manual which are not required by | aw

(b) Each school initially neeting a Level 4 or 5
accreditation rating according to the official issuance of the
State Board of Education accreditation ratings shall have its
exenption status reevaluated every three (3) years. If a
previ ously exenpted school's rating is reduced to Level 1, 2 or 3,
then that school automatically shall |lose its exenpt status unti
it again achieves a Level 4 or 5 rating.

(2) For the purposes of this section, a Level 4 or 5 school
is defined as a school designated by the State Board of Education
as having such accreditation rating.

(3) Before Decenber 1, 2006, the State Departnent of
Education shall provide a report of all exenpted process standards
and nonexenpted process standards to the O fice of the Governor
and the Chairs of the Education Commttees of the House of
Represent ati ves and Senate.

SECTION 4. Section 37-3-4, M ssissippi Code of 1972, is
amended as fol |l ows:

37-3-4. (1) There is established within the State
Depart ment of Education, the School Executive Managenent
Institute. The director shall be appointed by the State Board of
Educati on upon recomendati on by the State Superintendent of
Publ ic Education. The State Superintendent of Public Education,
with the approval of the State Board of Education, shall assign
sufficient staff nenbers fromthe State Departnent of Education to
the institute.

(2) It shall be the purpose and duty of the institute to
conduct thorough enpirical studies and anal yses of the school
managenment needs of the |ocal school districts throughout the
state, to nake recomendations to the State Board of Education

regardi ng standards and prograns of training that aid in the
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devel opment of adm nistrative and managenment skills of |ocal
school adm nistrators, and to conduct such prograns related to
t hese purposes as they are inplenented under guidelines
established by the State Board of Educati on.

(3) The State Board of Education shall devel op and i npl enent
t hrough the School Executive Managenent Institute a programfor
t he devel opnent of adm nistrative and nmanagenent skills of | ocal
school adm nistrators under which all |ocal school adm nistrators
shall be required to participate. Subject to the extent of
appropriations available for such purpose, the School Executive
Managenent Institute or the M ssissippi School Boards Association
shall be required to offer courses at |east twice a year on the
uses of technology to principals, superintendents and ot her
adm ni strative personnel. These courses shall relate to the
application of technology to learning, as well as admnistrative
pr obl ens.

(4) (a) The institute shall have an advi sory board conposed
of ten (10) qualified nmenbers appointed by the State Board of
Education after consultation with the State Superintendent of
Publ ic Education. This advisory board will offer reconmendations
to the institute on the types of training to be instituted and
supported. The nenbership of the advisory board shall be conposed
of the follow ng nenbers, two (2) to be appointed from each
congressional district: three (3) school admnistrators; one (1)
representative of public community/junior colleges within the
state; one (1) representative of a school of education in an
institution of higher learning within the state; two (2) | ocal
school board nenbers; one (1) classroomteacher; and two (2) |ay
persons. |In making the initial appointnents, three (3) nenbers
shal |l be appointed for a termof one (1) year, three (3) nenbers
shall be appointed for a termof tw (2) years, tw (2) nenbers
shal |l be appointed for a termof three (3) years, and two (2)

menbers shall be appointed for a termof four (4) years.
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Thereafter, all menbers shall be appointed for a termof four (4)
years. The advisory board shall neet when called by the director,
but in no event fewer than three (3) tinmes per year. The nenbers
of the advisory board shall be conpensated at the per diemrate
aut hori zed by Section 25-3-69 and rei nbursed for actual and
necessary expenses as authorized by Section 25-3-41.

(b) Board nenbers of the Oxford-Lafayette Business and
I ndustrial Conplex shall be paid per diemand rei nbursed for
expenses and mleage fromlocal funds in accordance with Section
37-6-13.

(5 (a) Basic Education Course. Subject to the extent of
appropriations available for such purpose, the School Executive
Managenment Institute of the State Departnent of Education shal
prepare and conduct a course of training for basic education for
the |l ocal school board nmenbers of this state, in order for board
menbers to carry out their duties nore effectively and be exposed
to new i deas involving school restructuring. The basic course
shall be known as the "School Board Menber Training Course" and
shal |l consist of at |east twelve (12) hours of training. The
School Executive Managenent Institute shall issue certificates of
conpletion to those school board nenbers who conplete the basic
educati on course.

(b) Continuing Education Course. The M ssissipp
School Boards Association shall be responsible for preparing and
conducting a course of training for continuing education for the
| ocal school board nenbers of this state, in order for board
menbers to carry out their duties nore effectively and be exposed
to new i deas invol ving school restructuring. The continuing
education course shall be known as the "Continuing Education
Course for School Board Menmbers" and shall consist of at |east six
(6) hours of training.

The M ssi ssi ppi School Boards Associ ation shall issue

certificates of conpletion to those school board nenbers who
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conpl ete the continuing education course. All costs and expenses
for preparing and conducting the continuing educati on course
provided for in this paragraph shall be paid out of any funds

whi ch are made avail able to the M ssissippi School Boards
Associ ati on upon authorization and appropriation by the
Legislature to the State Departnent of Education.

(6) The M ssissippi School Boards Association shall prepare
and submt a report each year to the State Board of Education and
to the respective Chairs of the House and Senate Education
Comm ttees describing the activities and providing an eval uation
of the continuing education prograns offered by the association
each year.

(7) The School Executive Managenent Institute of the State
Departnent of Education, or the M ssissippi School Boards
Association with the oversight of the State Board of Education, at
| east twice a year, shall prepare and conduct required courses of
training for continuing education for the elenentary and secondary
school principals of this state, in order for principals to carry
out their duties nore effectively and be exposed to new i deas
i nvol vi ng school managenent. The continui ng educati on course
shall be known as the "Continuing Education Course for Principals”
and shall consist of at |least six (6) hours of training. The
content of the continuing education courses and the tinme and pl ace
such courses are to be conducted shall be determ ned by the School
Executive Managenent Institute or the M ssissippi School Boards
Associ ation; however, to the extent practicable, such training
sessions shall be held within geographical proximty of |ocal
districts in order that travel times and costs shall not be
prohi bitive.

The institute shall issue certificates of conpletion to those
princi pals who conplete such courses. All costs and expenses for
preparing and conducting the basic and conti nui ng educati on

courses provided for in this subsection shall be paid out of any
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funds which are nmade available to the institute upon authorization
and appropriation by the Legislature.

(8) Principals and other adm nistrators at schools neeting

Level 4 or 5 accreditation standards are exenpt fromthe

requi renents of this section.

SECTION 5. Section 37-3-46, M ssissippi Code of 1972, is
anended as foll ows:

37-3-46. * * * The State Departnent of Education, in regard

to any school not neeting Level 4 or Level 5 accreditation

standards, shall:

(a) Provide to local school districts financial
training and other assistance to inplenment and maintain a state
program of educational accountability and assessnent of
per f or mance.

(b) Provide to local school districts technica
assistance and training in the devel opnent, inplenentation and
adm ni stration of a personnel appraisal and conpensation system
for all school enployees. * * *

(c) Provide to local school districts technica
assi stance in the devel opnent, inplenentation and adm nistration
of prograns designed to keep children in school voluntarily and to
prevent dropouts.

* %k

SECTION 6. Section 37-3-49, M ssissippi Code of 1972, is
anended as foll ows:

37-3-49. (1) The State Departnent of Education shal
provide an instructional program and establish guidelines and
procedures for managi ng such programin the public schools as part
of the State Program of Educational Accountability and Assessnent
of Performance as prescribed in Section 37-3-46. Public school
districts may (a) elect to adopt the instructional program and
managenent system provided by the State Departnent of Education

or (b) elect to adopt an instructional program and nmanagenent
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248 system which neets or exceeds criteria established by the State
249 Departnent of Education for such. This provision shall begin with
250 the courses taught in G ades K-8 which contain skills tested
251 through the M ssissippi Basic Skills Assessnent Program and shal
252 proceed through all secondary school courses nandated for

253 graduation and all secondary school courses in the M ssissipp
254 end-of-course testing program O her state core objectives nust
255 be included in the district's instructional programas they are
256 provided by the State Departnent of Education along with

257 instructional practices, resources, evaluation itens and

258 managenent procedures. Districts are encouraged to adapt this
259 program and acconpanyi ng procedures to all other instructional
260 areas. The departnent shall provide that such program and

261 guidelines, or a program and gui deli nes devel oped by a | ocal

262 school district which incorporates the core objectives fromthe
263 curriculumstructure are enforced through the performance-based
264 accreditation system It is the intent of the Legislature that
265 every effort be made to protect the instructional tinme in the
266 classroom and reduce the anmount of paperwork which nust be

267 conpleted by teachers. The State Departnent of Education shal
268 take steps to insure that school districts properly use staff
269 developnent tinme to work on the districts' instructional

270 managenent plans.

271 (2) The State Departnment of Education shall provide such
272 instructional program and managenent gui delines which shal

273 require for every public school district that:

274 (a) Al courses taught in G ades K-8 which contain
275 skills which are tested through the M ssissippi Basic Skills
276 Assessnent Program all secondary school courses mandated for
277 graduation, and all courses in the end-of-course testing program
278 shall include the State Departnent of Education's witten |ist of

279 | earning objectives.
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(b) The local school board nust adopt the objectives
that will formthe core curriculumwhich will be systematically
delivered throughout the district.

(c) The set of objectives provided by the State
Departnent of Education nust be acconpani ed by suggested
instructional practices and resources that would hel p teachers
organi ze instruction so as to pronote student |earning of the
obj ectives. bjectives added by the school district nust al so be
acconpani ed by suggested instructional practices and resources
that would hel p teachers organi ze instruction. The instructional
practices and resources that are identified are to be used as
suggestions and not as requirenents that teachers nust follow The
goal of the programis to have students to achieve the desired
objective and not to limt teachers in the way they teach.

(d) Standards for student performance nust be
established for each core objective in the |ocal program and those
standards establish the district's definition of mastery for each
obj ecti ve.

(e) There shall be an annual review of student
performance in the instructional program against |ocally
establ i shed standards. Wen weaknesses exist in the | ocal
instructional program the district shall take action to inprove
st udent perfornmance.

(3) The State Board of Education and the board of trustees
of each school district shall adopt policies to limt and reduce
the nunber and length of witten reports that classroomteachers
are required to prepare.

(4) This section shall not be construed to limt teachers
fromusing their owm professional skills to help students master
i nstructional objectives, nor shall it be construed as a call for
nore detailed or conplex |lesson plans or any increase in testing

at the local school district |evel.
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(5) Schools neeting Level 4 or 5 accreditation standards are

exenpt fromthe requirenents of this section

SECTION 7. Section 37-7-337, Mssissippi Code of 1972, is
amended as foll ows:

37-7-337. (1) The governing authorities of the county,
counties or city in which a school district is |ocated and the
school board of each school district shall develop a five-year
pl an to encourage conmunity involvenent with the schools in such
district. * * *

(2) Schools neeting Level 4 or 5 accreditation standards are

exenpt from participating in the devel opnent of the community

i nvol venent plan required under subsection (1) of this section.

SECTION 8. Section 37-9-79, M ssissippi Code of 1972, is
amended as foll ows:

37-9-79. (1) * * * The assignnent of K-12 School Guidance
Counsel ors to the particular schools within the district shall be
at the discretion of the |ocal school board with the foll ow ng
restrictions:

(a) No individual shall be enployed as a schoo
gui dance counsel or without a mninmumof a Master's Degree in
@Qui dance and Counseling, or in an enmergency situation, an
appropriate certification as determ ned by the Comm ssion on
Teacher and Adm ni strator Education, Certification and Licensure
and Devel opnent; and
(b) School guidance counsel ors shall provide the
fol |l owm ng conprehensi ve counsel i ng services:
(i) Academ c and personal /social counseling;
(i1) Student assessnment and assessnent counseling;
(ii1) Career and educational counseling;
(iv) Individual and group counseling
(large/smal l);
(v) Crisis intervention and preventive counseli ng;

(vi) Referrals to community agencies;
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(vii) Educational consultations and coll aboration
with teachers, admnistrators, parents and conmunity | eaders;
(viii) Educational and career placenent services;
(i1 x) Followup counseling services;
(x) Conflict resolution; and
(xi) Oher counseling duties or other duties as
assigned by the school principal.
(2) School guidance counselors shall abide by the American
School Counsel or Associ ati on Code of Ethics.
(3) The State Departnent of Education nmay adopt regul ations
regarding the activities of the school guidance counselor as are
not inconsistent with this section.

(4) Schools neeting Level 4 or 5 accreditation standards are

exenpt fromthe requirenents relating to school guidance

counsel ors prescri bed under this section.

SECTION 9. Section 37-17-6, M ssissippi Code of 1972, is
amended as foll ows:

37-17-6. (1) The State Board of Education, acting through
t he Conm ssion on School Accreditation, shall establish and
i npl enent a permanent performance-based accreditation system and
all public elenmentary and secondary schools shall be accredited
under this system

(2) No later than June 30, 1995, the State Board of
Education, acting through the Comm ssion on School Accreditation,
shall require school districts to provide school classroom space
that is air conditioned as a mnimumrequirenent for
accreditation.

(3) (a) Beginning with the 1994-1995 school year, the State
Board of Education, acting through the Comm ssion on School

Accreditation, shall require that school districts enploy

certified school librarians according to the follow ng fornul a:
Nunmber of Students Nunmber of Certified
Per School Library School Librarians
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0 - 499 Students Y% Full-time Equival ent
Certified Librarian
500 or More Students 1 Full-tinme Certified
Li brari an
(b) The State Board of Education, however, may increase
t he nunber of positions beyond the above requirenents.
(c) The assignnment of such school librarians to the
particul ar schools shall be at the discretion of the |local school
district. No individual shall be enployed as a certified school

i brarian w thout appropriate training and certification as a

school Ilibrarian by the State Departnent of Education.
(d) School librarians in such district shall spend at
| east fifty percent (50% of direct work tinme in a school library

and shall devote no nore than one-fourth (1/4) of the workday to
adm nistrative activities which are library rel ated.

(e) Nothing in this subsection shall prohibit any
school district fromenploying nore certified school |ibrarians
than are provided for in this section.

(f) Any additional mleage levied to fund school
librarians required for accreditation under this subsection shal
be included in the tax increase limtation set forth in Sections
37-57-105 and 37-57-107 and shall not be deened a new program for
purposes of the limtation.

(g) Schools neeting Level 4 or 5 accreditation

standards are exenpt fromthe requirenents relating to schoo

| i brari ans prescribed under this subsection.

(4) On or before Decenber 31, 2002, the State Board of
Education shall inplenent the perfornance-based accreditation
system for school districts and for individual schools which shal
i ncl ude the foll ow ng:

(a) High expectations for students and hi gh standards

for all schools, with a focus on the basic curricul um
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(b) Strong accountability for results with appropriate
|l ocal flexibility for |ocal inplenentation;

(c) A process to inplenment accountability at both the
school district level and the school |evel;

(d) Individual schools shall be held accountable for
student growth and performance;

(e) Set annual perfornmance standards for each of the
school s of the state and neasure the perfornmance of each school
against itself through the standard that has been set for it;

(f) A determ nation of which schools exceed their
standards and a plan for providing recognition and rewards to such
school s;

(g A determnation of which schools are failing to
neet their standards and a determ nation of the appropriate role
of the State Board of Education and the State Departnent of
Education in providing assistance and initiating possible
i ntervention;

(h) Devel opnent of a conprehensive student assessnent
systemto inplenent these requirenents; and

(i) The State Board of Education may, based on a
written request that contains specific reasons for requesting a
wai ver fromthe school districts affected by Hurricane Katrina of
2005, hold harm ess school districts from assi gnnment of district
and school |evel accountability ratings for the 2005-2006 school
year. The State Board of Education upon finding an extrene
hardship in the school district may grant the request. It is the
intent of the Legislature that all school districts maintain the
hi ghest possi bl e academ ¢ standards and instructional prograns in
all schools as required by law and the State Board of Educati on.

The State Board of Education nay continue to assign school
district performance |levels by using a nunber classification and

may assign individual school performance | evels by using a nunber
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classification to be consistent with school district performnce
| evel s.

(5 Nothing in this section shall be deened to require a
nonpublic school which receives no local, state or federal funds
for support to becone accredited by the State Board of Educati on.

(6) The State Board of Education shall create an
accreditation audit unit under the Comm ssion on School
Accreditation to determ ne whether schools are conplying with
accreditation standards.

(7) The State Board of Education shall be specifically
aut hori zed and enpowered to w thhol d adequate m ni num educati on
program or adequate education program fund all ocations, whichever
is applicable, to any public school district for failure to tinely
report student, school personnel and fiscal data necessary to neet
state and/or federal requirenents.

(8) Deleted.

(9) The State Board of Education shall establish, for those
school districts failing to neet accreditation standards, a
program of devel opnent to be conplied with in order to receive
state funds, except as otherw se provided in subsection (14) of
this section when the Governor has declared a state of energency
in a school district or as otherw se provided in Section 206,

M ssi ssippi Constitution of 1890. The state board, in
establishing these standards, shall provide for notice to schools
and sufficient tine and aid to enable schools to attenpt to neet
t hese standards, unless procedures under subsection (14) of this
section have been invoked.

(10) Beginning July 1, 1998, the State Board of Education
shall be charged with the inplenmentation of the program of
devel opnent in each applicable school district as foll ows:

(a) Develop an inpairnent report for each district
failing to neet accreditation standards in conjunction with school

district officials;
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(b) Notify any applicable school district failing to
nmeet accreditation standards that it is on probation until
corrective actions are taken or until the deficiencies have been
removed. The |ocal school district shall develop a corrective
action plan to inprove its deficiencies. For district academc
deficiencies, the corrective action plan for each such school
district shall be based upon a conplete analysis of the foll ow ng:
student test data, student grades, student attendance reports,
student drop-out data, existence and other relevant data. The
corrective action plan shall describe the specific neasures to be
taken by the particular school district and school to inprove:

(a) instruction; (b) curriculum (c) professional devel opnent; (d)
personnel and cl assroom organi zation; (e) student incentives for
performance; (f) process deficiencies; and (g) reporting to the

| ocal school board, parents and the community. The corrective
action plan shall describe the specific individuals responsible
for inplenmenting each conponent of the recommendati on and how each
wll be evaluated. All corrective action plans shall be provided
to the State Board of Education as nay be required. The decision
of the State Board of Education establishing the probationary
period of time shall be final;

(c) Ofer, during the probationary period, technical
assistance to the school district in making corrective actions.
Begi nning July 1, 1998, subject to the availability of funds, the
State Departnent of Education shall provide technical and/or
financial assistance to all such school districts in order to
i npl enent each neasure identified in that district's corrective
action plan through professional devel opnment and on-site
assi stance. Each such school district shall apply for and utilize
all available federal funding in order to support its corrective
action plan in addition to state funds nmade avail abl e under this

par agr aph;
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(d) Contract, inits discretion, with the institutions
of higher learning or other appropriate private entities to assi st
school districts;

(e) Provide for publication of public notice at | east
one (1) time during the probationary period, in a newspaper
published within the jurisdiction of the school district failing
to neet accreditation standards, or if no newspaper is published
therein, then in a newspaper having a general circulation therein.
The publication shall include the follow ng: declaration of
school system s status as being on probation; all details relating
to the inpairnment report, and other information as the State Board
of Educati on deens appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to
ot her | aws regardi ng newspaper publication.

(11) (a) If the recommendations for corrective action are
not taken by the local school district or if the deficiencies are
not renoved by the end of the probationary period, the Conm ssion
on School Accreditation shall conduct a hearing to all ow such
af fected school district to present evidence or other reasons why
its accreditation should not be wi thdrawn. Subsequent to its
consideration of the results of such hearing, the Conmm ssion on
School Accreditation shall be authorized, with the approval of the
State Board of Education, to withdraw the accreditation of a
public school district, and issue a request to the Governor that a
state of energency be declared in that district.

(b) If the State Board of Education and the Comm ssion
on School Accreditation determ ne that an extrene energency
situation exists in a school district which jeopardizes the
safety, security or educational interests of the children enrolled
in the schools in that district and such energency situation is
believed to be related to a serious violation or violations of
accreditation standards or state or federal law, the State Board

of Education nmay request the Governor to declare a state of
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energency in that school district. For purposes of this

par agraph, such declarations of a state of energency shall not be
limted to those i nstances when a school district's inpairnments
are related to a lack of financial resources, but also shal

i nclude serious failure to neet m ni num academ c standards, as
evi denced by a continued pattern of poor student performance.

(c) \Wenever the Governor declares a state of energency
in a school district in response to a request nade under paragraph
(a) or (b) of this subsection, the State Board of Education may
take one or nore of the foll ow ng actions:

(1) Declare a state of energency, under which sone
or all of state funds can be escrowed except as otherw se provided
in Section 206, Constitution of 1890, until the board determ nes
corrective actions are being taken or the deficiencies have been
removed, or that the needs of students warrant the rel ease of
funds. Such funds may be rel eased fromescrow for any program
whi ch the board determ nes to have been restored to standard even
t hough the state of energency may not as yet be termnated for the
district as a whol e;

(i1i) Override any decision of the |ocal school
board or superintendent of education, or both, concerning the
managenent and operation of the school district, or initiate and
make deci sions concerning the nanagenent and operation of the
school district;

(tii1) Assign an interimconservator who w |l have
those powers and duties prescribed in subsection (14) of this
section;

(tv) Gant transfers to students who attend this
school district so that they may attend other accredited schools
or districts in a manner which is not in violation of state or
federal |aw,

(v) For states of energency decl ared under

paragraph (a) only, if the accreditation deficiencies are rel ated
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to the fact that the school district is too small, wth too few
resources, to neet the required standards and if anot her school
district is willing to accept those students, abolish that
district and assign that territory to another school district or
districts. |f the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest
of the pupils of the district for such consolidation to proceed,
the voluntary consolidation shall have priority over any such
assignnent of territory by the State Board of Educati on;

(vi) For states of energency decl ared under
paragraph (b) only, reduce | ocal supplenents paid to school
district enployees, including, but not limted to, instructional
personnel, assistant teachers and extracurricular activities
personnel, if the district's inpairnment is related to a | ack of
financial resources, but only to an extent which will result in
the sal aries being conparable to districts simlarly situated, as
determ ned by the State Board of Educati on;

(vii) For states of emergency decl ared under
paragraph (b) only, the State Board of Education nust take such
action as prescribed in Section 37-17-13.

(d) At such time as satisfactory corrective action has
been taken in a school district in which a state of energency has
been declared, the State Board of Education may request the
Governor to declare that the state of enmergency no | onger exists
in the district.

(e) Not later than July 1 of each year, the State
Depart ment of Education shall develop an item zed accounting of
t he expenditures associated with the managenent of the conservator
process with regard to each school district in which a conservator
has been appointed, and an assessnent as to the extent to which

the conservator has achieved, or failed to achieve, the goals for
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whi ch the conservator was appointed to guide the |ocal schoo
district.

(12) Upon the declaration of a state of energency in a
school district under subsection (11) of this section, the
Comm ssion on School Accreditation shall be responsible for public
notice at |east once a week for at least three (3) consecutive
weeks in a newspaper published within the jurisdiction of the
school district failing to neet accreditation standards, or if no
newspaper i s published therein, then in a newspaper having a
general circulation therein. The size of such notice shall be no
smal |l er than one-fourth (1/4) of a standard newspaper page and
shall be printed in bold print. |If a conservator has been
appointed for the school district, such notice shall begin as
follows: "By authority of Section 37-17-6, M ssissippi Code of
1972, as anended, adopted by the M ssissippi Legislature during
the 1991 Regul ar Session, this school district (nane of school
district) is hereby placed under the jurisdiction of the State
Depart ment of Education acting through its appointed conservator
(name of conservator)."

The notice also shall include, in the discretion of the State
Board of Education, any or all details relating to the school
district's energency status, including the declaration of a state
of enmergency in the school district and a description of the
district's inpairnment deficiencies, conditions of any
conservatorship and corrective actions recommended and bei ng
taken. Public notices issued under this section shall be subject
to Section 13-3-31 and not contrary to other |aws regarding
newspaper publication.

Upon term nation of the state of enmergency in a school
district, the Conm ssion on School Accreditation shall cause
notice to be published in the school district in the sane manner

provided in this section, to include any or all details relating
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to the corrective action taken in the school district which
resulted in the termnation of the state of energency.

(13) The State Board of Education or the Conm ssion on
School Accreditation shall have the authority to require school
districts to produce the necessary reports, correspondence,
financial statenents, and any other docunents and information
necessary to fulfill the requirenments of this section.

Nothing in this section shall be construed to grant any
i ndi vi dual, corporation, board or conservator the authority to
| evy taxes except in accordance with presently existing statutory
provi si ons.

(14) (a) \Whenever the Governor declares a state of
energency in a school district in response to a request nade under
subsection (11) of this section, the State Board of Education, in
its discretion, may assign an interimconservator to the school
district who will be responsible for the adm nistration,
managenent and operation of the school district, including, but
not limted to, the following activities:

(1) Approving or disapproving all financial
obligations of the district, including, but not limted to, the
enpl oynent, term nation, nonrenewal and reassignnent of al
certified and noncertified personnel, contractual agreenents and
purchase orders, and approving or disapproving all clai mdockets
and the issuance of checks; in approving or disapproving
enpl oynent contracts of superintendents, assistant superintendents
or principals, the interimconservator shall not be required to
conply with the tine limtations prescribed in Sections 37-9-15
and 37-9-105;

(1i1) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
responsibilities of personnel in a manner which, in the
determ nation of the conservator, will best suit the needs of the
district;
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(ti1) Reviewing the district's total financial
obl i gations and operations and neki ng recommendations to the
district for cost savings, including, but not limted to,
reassigning the duties and responsibilities of staff;

(tv) Attending all neetings of the district's
school board and adm nistrative staff;

(v) Approving or disapproving all athletic, band
and other extracurricular activities and any matters related to
those activities;

(vi) Maintaining a detail ed account of
recommendations nade to the district and actions taken in response
to those recomendati ons;

(vii) Reporting periodically to the State Board of
Education on the progress or |ack of progress being made in the
district to inprove the district's inpairnments during the state of
ener gency; and

(viii) Appointing a parent advisory committee,
conpri sed of parents of students in the school district, which may
make recommendations to the conservator concerning the
adm ni strati on, managenent and operation of the school district.

Except when, in the determ nation of the State Board of
Education, the school district's inpairnent is related to a | ack
of financial resources, the cost of the salary of the conservator
and any other actual and necessary costs related to the
conservatorship paid by the State Departnent of Education shall be
rei nbursed by the | ocal school district from nonm ni num program
funds. The departnent shall submt an item zed statenent to the
superi ntendent of the |ocal school district for reinbursenent
pur poses, and any unpai d bal ance may be withheld fromthe
district's mninmum or adequate education program funds.

At such time as the Governor, pursuant to the request of the
State Board of Education, declares that the state of energency no

| onger exists in a school district, the powers and

H B. No. 1121 *HR40/R1487*
06/ HRA0/ R1487
PAGE 21 (RKM ED)



703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735

responsibilities of the interimconservator assigned to such
district shall cease.

(b) In order to provide |oans to school districts under
a state of energency which have inpairnents related to a | ack of
financial resources, the School District Emergency Assistance Fund
is created as a special fund in the State Treasury into which
noni es may be transferred or appropriated by the Legislature from
any avail abl e public education funds. The maxi nrum anount that may
be appropriated or transferred to the School District Energency
Assi stance Fund for any one (1) energency shall be Two MIIlion
Dol I ars ($2, 000, 000.00), and the nmaxi mum anount that nay be
appropriated during any fiscal year shall be Three MIlion Dollars
($3, 000, 000. 00) .

The State Board of Education nay |oan nonies fromthe School
District Emergency Assistance Fund to a school district that is
under a state of energency in such anmounts, as determ ned by the
board, which are necessary to correct the district's inpairnments
related to a |l ack of financial resources. The |oans shall be
evi denced by an agreenent between the school district and the
State Board of Education and shall be repayable in principal,

W t hout necessity of interest, to the State General Fund or the
Educati on Enhancenent Fund, depending on the source of funding for
such [ oan, by the school district fromany allowable funds that
are available. The total anmpunt |oaned to the district shall be
due and payable within five (5) years after the inpairnents
related to a lack of financial resources are corrected. If a
school district fails to nake paynents on the |oan in accordance
with the terns of the agreenent between the district and the State
Board of Education, the State Departnent of Education, in
accordance wth rules and regul ati ons established by the State
Board of Education, may withhold that district's m ni num program
funds in an anmount and manner that will effectuate repaynent

consistent with the terns of the agreenent; such funds w thheld by
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t he departnent shall be deposited into the State General Fund or
t he Educati on Enhancenent Fund, as the case nay be.

If the State Board of Education determ nes that an extrene
energency exists, simultaneous with the powers exercised in this
subsection, it shall take imedi ate action against all parties
responsi ble for the affected school districts having been
determned to be in an extrene energency. Such action shal
i nclude, but not be [imted to, initiating civil actions to
recover funds and crimnal actions to account for crimnal
activity. Any funds recovered by the State Auditor or the State
Board of Education fromthe surety bonds of school officials or
fromany civil action brought under this subsection shall be
applied toward the repaynent of any | oan made to a school district
her eunder .

(15) In the event a majority of the nmenbership of the school
board of any school district resigns fromoffice, the State Board
of Education shall be authorized to assign an interimconservator,
who shall be responsible for the adm nistrati on, managenent and
operation of the school district until such tinme as new board
menbers are selected or the Governor declares a state of energency
in that school district under subsection (11), whichever occurs
first. In such case, the State Board of Education, acting through
the interimconservator, shall have all powers which were held by
the previously existing school board, and nmay take such action as
prescribed in Section 37-17-13 and/or one or nore of the actions
authorized in this section.

(16) Beginning with the school district audits conducted for
the 1997-1998 fiscal year, the State Board of Education, acting
t hrough the Comm ssion on School Accreditation, shall require each
school district to conply with standards established by the State
Department of Audit for the verification of fixed assets and the
auditing of fixed assets records as a mninmum requirenent for

accreditation.
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(17) Before Decenber 1, 1999, the State Board of Education
shall recomend a programto the Education Conmttees of the House
of Representatives and the Senate for identifying and rewarding
public schools that inprove or are high performng. The program
shal |l be described by the board in a witten report, which shal
include criteria and a process through which inproving schools and
hi gh-perform ng schools will be identified and rewarded.

The State Superintendent of Education and the State Board of
Education al so shall devel op a conprehensive accountability plan
to ensure that |ocal school boards, superintendents, principals
and teachers are held accountable for student achievenent. A
witten report on the accountability plan shall be submtted to
the Education Commttees of both houses of the Legislature before
Decenber 1, 1999, with any necessary |egislative recommendati ons.

SECTI ON 10. Section 37-17-8, M ssissippi Code of 1972, is
amended as foll ows:

37-17-8. (1) The State Board of Education, through the
Comm ssion on School Accreditation, shall establish criteria for
conprehensi ve in-service staff devel opnent plans. These criteria
shall: (a) include, but not be limted to, fornula and gui delines
for allocating available state funds for in-service training to
| ocal school districts; (b) require that a portion of the plans be
devoted exclusively for the purpose of providing staff devel opnent
training for beginning teachers within that |ocal school district
and for no other purpose; and (c) require that a portion of the
school district's in-service training for adm nistrators and
teachers be dedicated to the application and utilization of
various disciplinary techniques. The board shall each year nake
recommendations to the Legislature concerning the anount of funds
whi ch shall be appropriated for this purpose.

(2) * * * School districts shall not be required to submt
staff devel opnent plans to the Comm ssion on School Accreditation

for approval. However, any school district accredited at Level 1

H B. No. 1121 *HR40/R1487*
06/ HRA0/ R1487
PAGE 24 (RKM ED)



802
803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834

or Level 2 shall include, as a part of any required corrective
action plan, provisions to address staff devel opnent in accordance
with State Board of Education requirenments. All school districts,
unl ess specifically exenpt fromthis section, nust maintain on
file staff devel opnent plans as required under this section. The
pl an shall have been prepared by a district conmttee appoi nted by
the district superintendent and consisting of teachers,
adm ni strators, school board nenbers, and |ay people, and it shal
have been approved by the district superintendent.

(3) In order to insure that teachers are not overburdened
w th paperwork and witten reports, |ocal school districts and
the State Board of Education shall take such steps as may be
necessary to further the reduction of paperwork requirenments on
t eachers.

(4) Schools neeting Level 4 or 5 accreditation standards are

exenpt fromthe requirenents relating to staff devel opnent pl ans

prescri bed under subsection (2) of this section.

SECTION 11. Section 37-21-7, M ssissippi Code of 1972, is
amended as fol |l ows:

37-21-7. (1) This section shall be referred to as the
"M ssi ssippi Elenmentary School s Assistant Teacher Program " the
pur pose of which shall be to provide an early chil dhood education
programthat assists in the instruction of basic skills. The
State Board of Education is authorized, enpowered and directed to
i npl ement a statew de system of assistant teachers in kindergarten
classes and in the first, second and third grades. The assi stant
teacher shall assist pupils in actual instruction under the strict
supervi sion of a |icensed teacher.

(2) (a) Except as otherw se authorized under subsection
(7), each school district shall enploy the total nunber of
assi stant teachers funded under subsection (6) of this section.
The superintendent of each district shall assign the assistant

teachers to the kindergarten, first-, second- and third-grade

H B. No. 1121 *HR40/R1487*
06/ HRA0/ R1487
PAGE 25 (RKM ED)



835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867

classes in the district in a manner that will pronote the maxi num
efficiency, as determ ned by the superintendent, in the
instruction of skills such as verbal and linguistic skills,

| ogi cal and nat hematical skills, and social skills.

(b) If a licensed teacher to whom an assi stant teacher
has been assigned is required to be absent fromthe classroom the
assi stant teacher may assune responsibility for the classroomin
lieu of a substitute teacher. However, no assistant teacher shal
assune sole responsibility of the classroomfor nore than three
(3) consecutive school days. Further, in no event shall any
assi stant teacher be assigned to serve as a substitute teacher for
any teacher other than the licensed teacher to whomthat assistant
t eacher has been assigned.

(3) Assistant teachers shall have, at a mnimum a high
school diploma or a GED equival ent, and shall show denonstratabl e
proficiency in reading and witing skills. The State Departnent
of Education shall develop a testing procedure for assistant
teacher applicants to be used in all school districts in the
state.

(4) (a) 1In order to receive funding, each school district
shal | :

(1) Submt a plan on the inplenmentation of a
readi ng i nprovenent programto the State Departnent of Education;
and

(ii) Develop a plan of educational accountability
and assessnent of performance, including pretests and posttests,
for reading in G ades 1 through 6.

(b) Additionally, each school district shall

(i) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
adm ni strators and teachers on the effective use of assistant
teachers as part of a teamin the classroomsetting and on the

role of assistant teachers, with enphasis on program goals;
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(i1i1) Hold periodic workshops for adm nistrators
and teachers on the effective use and supervision of assistant
t eachers;

(tii1) Provide training annually on specific
instructional skills for assistant teachers;

(tv) Annually evaluate their programin accordance
with their educational accountability and assessnent of
performance pl an; and

(v) Designate the necessary personnel to supervise
and report on their program

(5) The State Departnent of Education shall

(a) Develop and assist in the inplenentation of a
statew de uniformtraining nodule, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shall be used in all school districts for training adm nistrators,
teachers and assistant teachers. The nodule shall provide for the
consol idated training of each assistant teacher and teacher to
whom t he assi stant teacher is assigned, working together as a
team and shall require further periodical training for
adm ni strators, teachers and assistant teachers regarding the role
of assistant teachers;

(b) Annually evaluate the programon the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the departnent shal
develop: (i) uniformevaluation reports, to be perfornmed by the
princi pal or assistant principal, to collect data for the annual
overal |l program eval uation conducted by the departnent; or (ii) a
program eval uati on nodel that, at a m ninum addresses process
eval uation; and

(c) Promulgate rules, regulations and such ot her
standards deened necessary to effectuate the purposes of this
section. Nonconpliance with the provisions of this section and

any rules, regulations or standards adopted by the departnment nmay
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result in a violation of conpul sory accreditation standards as
established by the State Board of Education and Conm ssion on
School Accreditation.

(6) In addition to other funds allotted under the M ni num
Educati on or Adequate Education Program each school district
shall be allotted sufficient funding for the purpose of enploying
assistant teachers. No assistant teacher shall be paid | ess than
t he anobunt he or she received in the prior school year. No schoo
district shall receive any funds under this section for any school
year during which the aggregate anmount of the | ocal contribution
to the salaries of assistant teachers by the district shall have
been reduced bel ow such anount for the previous year.

* %k

For the 2005-2006 school year and school years thereafter,
the m ninum salary for assistant teachers shall be Twel ve Thousand
Dol | ars ($12, 000. 00).

In addition, for each one percent (1% that the Sine D e
General Fund Revenue Estimte Growth exceeds five percent (5% in
fiscal year * * * 2006, as certified by the Legislative Budget
Ofice to the State Board of Education and subject to the specific
appropriation therefor by the Legislature, the State Board of
Education shall revise the salary scale in the appropriate year to
provi de an additional one percent (1% across the board increase
in the base salaries for assistant teachers. The State Board of
Education shall revise the salaries prescribed above for assistant
teachers to conformto any adjustnents made in prior fiscal years
due to revenue growt h over and above five percent (5% . The
assi stant teachers shall not be restricted to working only in the
grades for which the funds were allotted, but nay be assigned to
ot her classes as provided in subsection (2)(a) of this section.

(7) (a) As an alternative to enploying assistant teachers,
any school district may use the allotnment provided under

subsection (6) of this section for the purpose of enploying
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i censed teachers for kindergarten, first-, second- and
third-grade cl asses; however, no school district shall be
authorized to use the allotnment for assistant teachers for the
pur pose of enploying |licensed teachers unless the district has
establi shed that the enploynent of |icensed teachers using such
funds will reduce the teacher:student ratio in the kindergarten,
first-, second- and third-grade classes. Al state funds for
assi stant teachers shall be applied to reducing teacher: student
ratio in Gades K-3.

It is the intent of the Legislature that no school district
shal |l dism ss any assistant teacher for the purpose of using the
assi stant teacher allotnent to enploy licensed teachers. School
districts may rely only upon normal attrition to reduce the nunber
of assistant teachers enployed in that district.

(b) Schools neeting Level 4 or 5 accreditation

standards are exenpt fromthe requirenents of this section

SECTI ON 12. Section 37-13-61, M ssissippi Code of 1972, is
anended as foll ows:

37-13-61. The local school board shall have the power and

authority to fix the date for the opening and cl osing of the

school term subject to the m ni num nunber of days which school s

nmust be in session during a scholastic year, as prescribed under

Section 37-13-63. * * * However, * * * |ocal school boards are

aut hori zed to keep school in session in excess of the m ni num

nunber of days prescribed in Section 37-13-63.

SECTI ON 13. Section 37-13-67, M ssissippi Code of 1972, is
amended as foll ows:

37-13-67. * * * The nunber of hours of actual teaching which
shall constitute a school day shall be determ ned and fixed by the
board of trustees of the school district at not |less than five (5)
hours * * *.

SECTI ON 14. Section 37-13-69, M ssissippi Code of 1972, is

anended as foll ows:
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37-13-69. Al public schools of this state may observe such

| egal holidays as nay be designated by the |ocal school board, and

no sessions of school shall be held on holidays so designated and
observed. However, all schools shall operate for the full m nimum
termrequired by | aw exclusive of the holidays authorized by this
section. The holidays thus observed shall not be deducted from
the reports of the superintendents, principals and teachers, and
such superintendents, principals and teachers shall be all owed pay
for full time as though they had taught on those holidays.

However, such holidays shall not be counted or included in any way
in determning the average daily attendance of the school.

SECTI ON 15. Section 37-41-53, M ssissippi Code of 1972, is
amended as foll ows:

37-41-53. (1) Each school board, person, firmor
corporation transporting public school children on the public
roads, streets and hi ghways of the state with notor vehicles shal
have the notor vehicles inspected according to the |aws of the
state * * *,  Each notor vehicle shall be inspected by a conpetent
nmechanic to be safe for transporting pupils on the roads, streets
and hi ghways of the state before it is released for such purpose.

I f such notor vehicle is found to be unsafe for transporting
pupils, then it shall be properly repaired or adjusted as
necessary before being used to transport pupils. The provisions

of this subsection shall not apply to vehicles owned by

i ndi vi dual s and under private contract to the school district and
used exclusively for transporting nenbers of their inmedi ate
famlies.

(2) The State Departnent of Education may inspect, at its
discretion, * * * any school bus used for transporting pupils to
and fromthe public schools or for activity purposes to determ ne
the safety of such notor vehicle for operation on the roads,
streets and highways of this state. In the event a vehicle is

i nspected and is found to be unsafe for transporting pupils, a
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report shall be filed with the appropriate school official
indicating its deficiencies wth recormmendations for correcting
such deficienci es.

(3) If it is determined that any buses are in such defective
condition as to constitute an energency safety hazard, those buses
may be condemmed and renoved from service and shall not be
returned to service until adequate repairs are conpleted and such
buses are reinspected by the State Departnent of Education. Any
school official who approves the operation of any school bus that
has been renoved from service under the conditions |isted above,
prior to being reinspected by the State Departnment of Educati on,
shall be guilty of a m sdeneanor and upon conviction shall be
puni shed by inprisonnment in the county jail for a period not to
exceed sixty (60) days, or a fine of not |ess than Five Hundred
Dol I ars ($500. 00) nor nore than One Thousand Dol |l ars ($1, 000.00),
or by both such fine and inprisonnent, in the discretion of the
court.

SECTI ON 16. Section 37-7-301, M ssissippi Code of 1972, is
amended as foll ows:

37-7-301. The school boards of all school districts shal
have the foll ow ng powers, authority and duties in addition to al
ot hers inposed or granted by law, to wit:

(a) To organi ze and operate the schools of the district
and to nmake such division between the high school grades and
el enentary grades as, in their judgnent, will serve the best
interests of the school;

(b) To introduce public school nmusic, art, mnual
training and other special subjects into either the elenentary or
hi gh school grades, as the board shall deem proper;

(c) To be the custodians of real and personal school
property and to nanage, control and care for sane, both during the

school term and during vacation;
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(d) To have responsibility for the erection, repairing
and equi ppi ng of school facilities and the maki ng of necessary
school inprovenents;

(e) To suspend or to expel a pupil or to change the
pl acenment of a pupil to the school district's alternative school
or hone-bound program for m sconduct in the school or on school
property, as defined in Section 37-11-29, on the road to and from
school, or at any school-related activity or event, or for conduct
occurring on property other than school property or other than at
a school -related activity or event when such conduct by a pupil,
in the determ nation of the school superintendent or principal,
renders that pupil's presence in the classrooma disruption to the
educational environnment of the school or a detrinent to the best
interest and welfare of the pupils and teacher of such class as a
whol e, and to del egate such authority to the appropriate officials
of the school district;

(f) To visit schools in the district, in their
discretion, in a body for the purpose of determ ning what can be
done for the inprovenment of the school in a general way;

(g) To support, within reasonable limts, the
superintendent, principal and teachers where necessary for the
proper discipline of the school;

(h) To exclude fromthe schools students wth what
appears to be infectious or contagious di seases; provided,
however, such student nmay be allowed to return to school upon
presenting a certificate froma public health officer, duly
| i censed physician or nurse practitioner that the student is free
from such di sease;

(1) To require those vaccinations specified by the
State Health O ficer as provided in Section 41-23-37;

(j) To see that all necessary utilities and services

are provided in the schools at all tinmes when sane are needed,;
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(k) To authorize the use of the school buildings and
grounds for the holding of public neetings and gatherings of the
peopl e under such regul ations as nmay be prescribed by said board;

(I') To prescribe and enforce rules and regul ati ons not
inconsistent with law or with the regulations of the State Board
of Education for their own governnent and for the governnent of
the schools, and to transact their business at regular and speci al
neetings called and held in the manner provided by | aw,

(m To maintain and operate all of the schools under
their control for such length of tine during the year as may be
required;

(n) To enforce in the schools the courses of study and
the use of the textbooks prescribed by the proper authorities;

(o) To nmake orders directed to the superintendent of
schools for the issuance of pay certificates for |awful purposes
on any avail able funds of the district and to have full control of
the receipt, distribution, allotnent and di sbursenent of all funds
provi ded for the support and operation of the schools of such
school district whether such funds be derived fromstate
appropriations, local ad valoremtax collections, or otherw se.
The | ocal school board shall be authorized and enpowered to
promul gate rul es and regul ations that specify the types of clains
and set limts of the dollar anmount for paynent of clainms by the
superintendent of schools to be ratified by the board at the next
regul arly schedul ed neeting after paynent has been nade;

(p) To select all school district personnel in the
manner provided by law, and to provide for such enpl oyee fringe
benefit prograns, including accident reinbursenent plans, as nmay
be deened necessary and appropriate by the board,;

(q) To provide athletic prograns and ot her school
activities and to regul ate the establishment and operation of such

prograns and activities;
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(r) To join, in their discretion, any association of
school boards and ot her public school -rel ated organi zati ons, and
to pay fromlocal funds other than m nimum foundation funds, any
nmenber shi p dues;

(s) To expend | ocal school activity funds, or other
avai |l abl e school district funds, other than m ni nrum education
program funds, for the purposes prescribed under this paragraph.
"Activity funds" shall nean all funds received by school officials
in all school districts paid or collected to participate in any
school activity, such activity being part of the school program
and partially financed with public funds or supplenented by public
funds. The term"activity funds" shall not include any funds
rai sed and/ or expended by any organi zation unless conmngled in a
bank account with existing activity funds, regardl ess of whether
the funds were rai sed by school enployees or received by school
enpl oyees during school hours or using school facilities, and
regardl ess of whether a school enployee exercises influence over
the expenditure or disposition of such funds. Organizations shal
not be required to make any paynent to any school for the use of
any school facility if, in the discretion of the |ocal school
governi ng board, the organization's function shall be deenmed to be
beneficial to the official or extracurricular prograns of the
school. For the purposes of this provision, the term
"organi zation" shall not include any organization subject to the
control of the local school governing board. Activity funds may
only be expended for any necessary expenses or travel costs,

i ncl udi ng advances, incurred by students and their chaperons in
attending any in-state or out-of-state school-rel ated prograns,
conventions or sem nars and/or any comuodities, equipnent, travel
expenses, purchased services or school supplies which the | ocal
school governing board, in its discretion, shall deem benefici al
to the official or extracurricular prograns of the district,

including itens which nay subsequently becone the personal
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property of individuals, including yearbooks, athletic apparel,
book covers and trophies. Activity funds may be used to pay
travel expenses of school district personnel. The |ocal school
governi ng board shall be authorized and enpowered to pronul gate
rules and regul ations specifically designating for what purposes
school activity funds nmay be expended. The |ocal school governing
board shall provide (i) that such school activity funds shall be
mai nt ai ned and expended by the principal of the school generating
the funds in individual bank accounts, or (ii) that such school
activity funds shall be maintai ned and expended by the
superintendent of schools in a central depository approved by the
board. The | ocal school governing board shall provide that such
school activity funds be audited as part of the annual audit

required in Section 37-9-18. The State Departnent of Education

shal |l prescribe a uniformsystem of accounting and fi nanci al
reporting for all school activity fund transactions;

(t) To contract, on a shared savings, |ease or
| ease- purchase basis, for energy efficiency services and/or
equi pnent as provided for in Section 31-7-14, not to exceed ten
(10) years;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (i) To lease a school building froman individual,
partnership, nonprofit corporation or a private for-profit
corporation for the use of such school district, and to expend
funds therefor as may be avail able from any nonm ni num program
sources. The school board of the school district desiring to
| ease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot
provi de the necessary funds to pay the cost or its proportionate
share of the cost of a school building required to neet the
present needs. The resolution so adopted by the school board

shal | be published once each week for three (3) consecutive weeks
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in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than thirty (30) days prior to the date upon which the school
board is to act on the question of leasing a school building. If
no petition requesting an election is filed prior to such neeting
as hereinafter provided, then the school board may, by resolution
spread upon its mnutes, proceed to | ease a school building. If
at any tinme prior to said neeting a petition signed by not |ess
than twenty percent (20% or fifteen hundred (1500), whichever is
| ess, of the qualified electors of the school district involved
shall be filed with the school board requesting that an el ection
be called on the question, then the school board shall, not |ater
than the next regul ar neeting, adopt a resolution calling an

el ection to be held within such school district upon the question
of authorizing the school board to | ease a school building. Such
el ection shall be called and held, and notice thereof shall be
given, in the sane nmanner for elections upon the questions of the
i ssuance of the bonds of school districts, and the results thereof
shall be certified to the school board. |If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the | easing of a school
bui |l di ng, then the school board shall proceed to | ease a school
building. The termof the | ease contract shall not exceed twenty
(20) years, and the total cost of such | ease shall be either the
anount of the | owest and best bid accepted by the school board
after advertisenent for bids or an anount not to exceed the
current fair market value of the | ease as determ ned by the
averaging of at least two (2) appraisals by certified general
appraisers licensed by the State of Mssissippi. The term "school

buil ding" as used in this paragraph (v)(i) shall be construed to

nmean any buil ding or buildings used for classroom purposes in

connection wth the operation of schools and shall include the
site therefor, necessary support facilities, and the equi pnent
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t hereof and appurtenances thereto such as heating facilities,
wat er supply, sewage disposal, |andscaping, wal ks, drives and
pl aygrounds. The term "l ease" as used in this paragraph (v) (i)
may i nclude a | ease/ purchase contract;

(i) If two (2) or nore school districts propose
to enter into a |l ease contract jointly, then joint neetings of the
school boards having control may be held but no action taken shal
be bi nding on any such school district unless the question of
| easing a school building is approved in each participating school
district under the procedure herei nabove set forth in paragraph
(v)(i). A1l of the provisions of paragraph (v)(i) regarding the
termand anmount of the | ease contract shall apply to the school
boards of school districts acting jointly. Any |ease contract
executed by two (2) or nore school districts as joint |essees
shall set out the anmbunt of the aggregate |ease rental to be paid
by each, which may be agreed upon, but there shall be no right of
occupancy by any | essee unless the aggregate rental is paid as
stipulated in the |l ease contract. Al rights of joint | essees
under the | ease contract shall be in proportion to the anount of
| ease rental paid by each

(w) To enploy all noninstructional and noncertificated
enpl oyees and fix the duties and conpensati on of such personnel
deened necessary pursuant to the recommendation of the
superi nt endent of school s;

(x) To enploy and fix the duties and conpensati on of
such | egal counsel as deened necessary;

(y) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and ot her
not or vehicles, which shall bear the proper identification
requi red by | aw,

(z) To expend funds for the paynent of substitute
teachers and to adopt reasonable regul ations for the enpl oynent

and conpensation of such substitute teachers;
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(aa) To acquire in its own nanme by purchase all rea
property which shall be necessary and desirable in connection with
the construction, renovation or inprovenent of any public school
buil ding or structure. Wenever the purchase price for such real
property is greater than Fifty Thousand Dol |l ars ($50,000.00), the
school board shall not purchase the property for an anount
exceeding the fair market value of such property as determ ned by
the average of at least two (2) independent appraisals by
certified general appraisers |licensed by the State of M ssi ssippi.
If the board shall be unable to agree with the owner of any such
real property in connection with any such project, the board shal
have the power and authority to acquire any such real property by
condemati on proceedi ngs pursuant to Section 11-27-1 et seq.,

M ssi ssi ppi Code of 1972, and for such purpose, the right of

em nent domain is hereby conferred upon and vested in said board.
Provided further, that the |ocal school board is authorized to
grant an easenent for ingress and egress over sixteenth section

|l and or lieu land in exchange for a simlar easenent upon
adj oi ning | and where the exchange of easenents affords substanti al
benefit to the sixteenth section |and; provided, however, the
exchange nust be based upon val ues as determ ned by a conpetent
appraiser, with any differential in value to be adjusted by cash
paynment. Any easenent rights granted over sixteenth section |and
under such authority shall term nate when the easenent ceases to
be used for its stated purpose. No sixteenth section or lieu |land
which is subject to an existing | ease shall be burdened by any
such easenent except by consent of the | essee or unless the school
district shall acquire the unexpired | easehold interest affected
by the easenent;

(bb) To charge reasonable fees related to the
educati onal prograns of the district, in the manner prescribed in

Section 37-7-335;
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(cc) Subject to rules and regul ations of the State
Board of Education, to purchase relocatable classroons for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreenents with other
school districts, political subdivisions or governnental entities
to carry out one or nore of the powers or duties of the school
board, or to allow nore efficient utilization of limted resources
for providing services to the public;

(ee) To provide for in-service training for enpl oyees
of the district * * *;

(ff) As part of their duties to prescribe the use of
t ext books, to provide that parents and | egal guardians shall be
responsi bl e for the textbooks and for the conpensation to the
school district for any books which are not returned to the proper
school s upon the withdrawal of their dependent child. If a
textbook is lost or not returned by any student who drops out of
the public school district, the parent or |egal guardian shal
al so conpensate the school district for the fair nmarket val ue of
t he textbooks;

(gg) To conduct fund-raising activities on behalf of
the school district that the |Iocal school board, inits
di scretion, deens appropriate or beneficial to the official or
extracurricular prograns of the district; provided that:

(1) Any proceeds of the fund-raising activities
shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(11) Fund-raising activities conducted or
aut hori zed by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
whi ch the school board receives a comm ssion, rebate or fee shal

contain a disclosure statenent advising that a portion of the
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proceeds of the sales or rentals shall be contributed to the
student activity fund;

(hh) To allow individual |essons for nusic, art and
other curriculumrelated activities for academ c credit or
nonacadem c credit during school hours and using school equipnent
and facilities, subject to uniformrules and regul ati ons adopt ed
by the school board;

(i1) To charge reasonable fees for participating in an
extracurricular activity for academ c or nonacadem c credit for
necessary and requi red equi pnment such as safety equi pnent, band
i nstrunments and uni f or ns;

(jj) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exenpt
charitabl e organi zation

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section;

(I'l') To expend funds for the services of nonprofit arts
organi zati ons or other such nonprofit organi zations who provide
performances or other services for the students of the school
district;

(mm To expend federal No Child Left Behind Act funds,
or any other available funds that are expressly designated and
aut hori zed for that use, to pay training, educational expenses,
sal ary incentives and sal ary suppl enents to enpl oyees of | ocal
school districts; except that incentives shall not be considered
part of the | ocal supplenent as defined in Section 37-151-5(0),
nor shall incentives be considered part of the | ocal suppl enent
paid to an individual teacher for the purposes of Section
37-19-7(1). M ssissippi Adequate Education Program funds or any
other state funds may not be used for salary incentives or salary
suppl enents as provided in this paragraph (m);

(nn) To use any available funds, not appropriated or

desi gnated for any other purpose, for reinbursenent to the

H B. No. 1121 *HR40/R1487*
06/ HRA0/ R1487
PAGE 40 (RKM ED)



1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356

state-licensed enpl oyees fromboth in-state and out-of-state, who
enter into a contract for enploynent in a school district, for the
expense of noving when the enpl oynent necessitates the relocation
of the licensed enployee to a different geographical area than
that in which the licensed enpl oyee resides before entering into
the contract. The reinbursenent shall not exceed One Thousand
Dol I ars ($1, 000.00) for the docunmented actual expenses incurred in
the course of relocating, including the expense of any

pr of essi onal novi ng conpany or persons enployed to assist with the
nove, rented noving vehicles or equipnment, mleage in the anount
aut hori zed for county and nuni ci pal enpl oyees under Section
25-3-41 if the licensed enpl oyee used his personal vehicle or
vehicles for the nove, neals and such other expenses associ ated
with the relocation. No |licensed enpl oyee may be rei nbursed for
novi ng expenses under this section on nore than one (1) occasion
by the sanme school district. Nothing in this section shall be
construed to require the actual residence to which the |licensed
enpl oyee relocates to be within the boundaries of the school
district that has executed a contract for enploynent in order for
the licensed enpl oyee to be eligible for reinbursenent for the
novi ng expenses. However, the |icensed enpl oyee nust relocate
within the boundaries of the State of M ssissippi. Any individual
receiving relocation assistance through the Critical Teacher
Shortage Act as provided in Section 37-159-5 shall not be eligible
to receive additional relocation funds as authorized in this

par agr aph;

(o0) To use any available funds, not appropriated or
desi gnated for any other purpose, to reinburse persons who
interview for enploynent as a |licensed enployee with the district
for the m|eage and ot her actual expenses incurred in the course
of travel to and fromthe interview at the rate authorized for

county and nuni ci pal enpl oyees under Section 25-3-41;
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(pp) Consistent with the report of the Task Force to
Conduct a Best Financial Mnagenent Practices Review, to inprove
school district managenent and use of resources and identify cost
savings as established in Section 8 of Chapter 610, Laws of 2002,
| ocal school boards are encouraged to conduct independent reviews
of the managenent and efficiency of schools and school districts.
Such managenent and efficiency reviews shall provide state and
| ocal officials and the public with the foll ow ng:

(1) An assessnent of a school district's
governance and organi zati onal structure;

(1i) An assessnent of the school district's
financial and personnel managenent;

(tii1) An assessnent of revenue |evels and sources;

(tv) An assessnent of facilities utilization,
pl anni ng and mai nt enance;

(v) An assessnent of food services, transportation
and safety/security systens;

(vi) An assessnent of instructional and
adm ni strative technol ogy;

(vii) A review of the instructional managenent and
the efficiency and effectiveness of existing instructional
prograns; and

(viii) Recommended net hods for increasing
efficiency and effectiveness in providing educational services to
t he public;

(gqq) To enter into agreenents with other |ocal school
boards for the establishnment of an educational service agency
(ESA) to provide for the cooperative needs of the region in which
the school district is |ocated, as provided in Section 37-7-345.
Thi s paragraph shall repeal on July 1, 2007,

(rr) To inplenent a financial literacy programfor
students in Grades 10 and 11. The board may revi ew the nati onal

prograns and obtain free literature fromvarious nationally
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1390 recogni zed prograns. After review of the different prograns, the

1391 board may certify a programthat is nost appropriate for the

1392 school districts' needs. |If a district inplenents a financial
1393 literacy program then any student in Gade 10 or 11 may
1394 participate in the program The financial |iteracy program shall

1395 include, but is not limted to, instruction in the sane areas of
1396 personal business and finance as required under Section

1397 37-1-3(2)(b). The school board may coordinate with vol unteer
1398 teachers fromlocal comunity organizations, including, but not
1399 Ilimted to, the followng: United States Departnent of

1400 Agriculture Rural Devel opnent, United States Departnent of Housing
1401 and Urban Devel opnent, Juni or Achi evenent, bankers and ot her

1402 nonprofit organizations. Nothing in this paragraph shall be
1403 construed as to require school boards to inplenent a financial
1404 literacy program

1405 (ss) To collaborate with the State Board of Educati on,
1406 Community Action Agencies or the Departnment of Human Services to
1407 devel op and i nplenment a voluntary programto provide services for
1408 a full-day prekindergarten programthat addresses the cognitive,
1409 social, and enotional needs of four-year-old and three-year-old
1410 children. The school board nay utilize nonstate source speci al
1411 funds, grants, donations or gifts to fund the voluntary program
1412 (tt) Wth respect to any lawful, witten obligation of
1413 a school district, including, but not limted to, |eases

1414 (excluding | eases of sixteenth section public school trust |and),
1415 bonds, notes, or other agreenent, to agree in witing with the
1416 obligee that the State Tax Comm ssion or any state agency,

1417 departnent or comm ssion created under state | aw may:

1418 (i) Wthhold all or any part (as agreed by the
1419 school board) of any nonies which such |ocal school board is
1420 entitled to receive fromtine to tinme under any |l aw and which is
1421 in the possession of the State Tax Comm ssion, or any state

1422 agency, departnent or comm ssion created under state |aw, and
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(i1i1) Pay the sane over to any financi al
institution, trustee or other obligee, as directed in witing by
the school board, to satisfy all or part of such obligation of the
school district.

The school board nay make such witten agreenent to w thhold
and transfer funds irrevocable for the termof the witten
obligation and may include in the witten agreenent any ot her
ternms and provisions acceptable to the school board. [If the
school board files a copy of such witten agreenent with the State
Tax Comm ssion, or any state agency, departnent or conm ssion
created under state law then the State Tax Conm ssion or any state
agency, departnent or conmm ssion created under state | aw shall
i mredi ately make the w thhol di ngs provided in such agreenent from
the anobunts due the | ocal school board and shall continue to pay
the sane over to such financial institution, trustee or obligee
for the termof the agreenent.

Thi s paragraph (tt) shall not grant any extra authority to a
school board to issue debt in any anount exceeding statutory
limtations on assessed val ue of taxable property within such
school district or the statutory limtations on debt maturities,
and shall not grant any extra authority to inpose, levy or collect
a tax which is not otherw se expressly provided for, and shall not
be construed to apply to sixteenth section public school trust
| and;

(uu) Wth respect to any matter or transaction that is
conpetitively bid by a school district, to accept from any bidder
as a good faith deposit or bid bond or bid surety, the sane type
of good faith deposit or bid bond or bid surety that may be
accepted by the state or any other political subdivision on
simlar conpetitively bid matters or transactions. This paragraph
(uu) shall not be construed to apply to sixteenth section public
school trust land. The school board may authorize the investnent

of any school district funds in the sane kind and manner of
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i nvestnents, including pooled investnents, as any other political
subdi vi sion, including community hospitals; * * *

(vv) To utilize the alternate nethod for the conveyance
or exchange of unused school buil dings and/or |and, reserving a
partial or other undivided interest in the property, as
specifically authorized and provided in Section 37-7-485,
M ssi ssi ppi Code of 1972; and

(w) To delegate, privatize or otherwise enter into a

contract with private entities for the operation of any and al

functions of nonacadem c school process, procedures and operations

including, but not limted to, cafeteria workers, janitorial

servi ces, transportation, professional devel opnent, achi evenent

and instructional consulting services materials and products,

pur chasi ng cooperatives, insurance, business nmanager services,

audi ti ng and accounting services, school safety/risk prevention,

data processi ng and student records, and other staff services.

Local school districts, working through their regional education

servi ce agency, are encouraged to enter into buying consortia with

ot her nmenber districts for the purposes of nore efficient use of

state resources as described in Section 37-7-345.

SECTION 17. Section 25-11-103, M ssissippi Code of 1972, is
amended as foll ows:

25-11-103. The follow ng words and phrases as used in
Articles 1 and 3, unless a different neaning is plainly required
by the context, have the foll ow ng nmeani ngs:

(a) "Accunul ated contributions" neans the sum of al
t he anbunts deducted fromthe conpensation of a nenber and
credited to his individual account in the annuity savings account,
together with regular interest as provided in Section 25-11-123.
(b) "Actuarial cost" neans the anmount of funds
presently required to provide future benefits as determ ned by the
board based on applicable tables and fornul as provided by the

actuary.
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(c) "Actuarial equivalent" neans a benefit of equal
value to the accunul ated contri butions, annuity or benefit, as the
case may be, when conputed upon the basis of such nortality tables
as adopted by the board of trustees, and regular interest.

(d) "Actuarial tables" nmeans such tables of nortality
and rates of interest as adopted by the board in accordance with
t he recommendati on of the actuary.

(e) "Agency" neans any governnental body enpl oyi ng
persons in the state service.

(f) "Average conpensation"” neans the average of the
four (4) highest years of earned conpensation reported for an
enpl oyee in a fiscal or cal endar year period, or conbination
t hereof that do not overlap, or the last forty-eight (48)
consecutive nonths of earned conpensation reported for an
enpl oyee. The four (4) years need not be successive or joined
years of service. 1|In no case shall the average conpensation so
determ ned be in excess of One Hundred Fifty Thousand Dol |l ars
($150, 000.00). In conputing the average conpensation, any anount
lawfully paid in a lunp sumfor personal |eave or mgjor nedica
| eave shall be included in the calculation to the extent that the
anount does not exceed an anount that is equal to thirty (30) days
of earned conpensation and to the extent that it does not cause
t he enpl oyees' earned conpensation to exceed the maxi num
reportabl e anmobunt specified in Section 25-11-103(k); however, this
thirty-day limtation shall not prevent the inclusion in the
cal cul ation of |eave earned under federal regulations before July
1, 1976, and frozen as of that date as referred to in Section
25-3-99. Only the anount of |unp-sum pay for personal |eave due
and paid upon the death of a nenber attributable for up to one
hundred fifty (150) days shall be used in the deceased nenber's
aver age conpensation calculation in determning the beneficiary's
benefits. In conputing the average conpensation, no anmounts shal

be used that are in excess of the amount on which contri butions
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were required and paid, and no nontaxabl e amobunts paid by the
enpl oyer for health or life insurance premuns for the enpl oyee
shall be used. If any nenber who is or has been granted any
i ncrease in annual salary or conpensation of nore than eight
percent (8% retires within twenty-four (24) nonths fromthe date
that the increase becones effective, then the board shall exclude
that part of the increase in salary or conpensation that exceeds
ei ght percent (8% in calculating that nenber’'s average
conpensation for retirenent purposes. The board nay enforce this
provision by rule or regulation. However, increases in
conpensation in excess of eight percent (8% per year granted
within twenty-four (24) nonths of the date of retirement may be
included in the cal culation of average conpensation if
sati sfactory proof is presented to the board show ng that the
i ncrease in conpensation was the result of an actual change in the
position held or services rendered, or that the conpensation
i ncrease was authorized by the State Personnel Board or was
increased as a result of statutory enactnent, and the enpl oyer
furni shes an affidavit stating that the increase granted within
the | ast twenty-four (24) nonths was not contingent on a prom se
or agreenent of the enployee to retire. Nothing in Section
25-3-31 shall affect the calculation of the average conpensation
of any menber for the purposes of this article. The average
conpensati on of any nenber who retires before July 1, 1992, shal
not exceed the annual salary of the CGovernor.

(g) "Beneficiary" neans any person entitled to receive
a retirenent allowance, an annuity or other benefit as provided by
Articles 1 and 3. The term "beneficiary”" may al so include an
organi zation, estate, trust or entity; however, a beneficiary
designated or entitled to receive nonthly paynents under an
optional settlenent based on |life contingency or pursuant to a
statutory nonthly benefit may only be a natural person. 1In the

event of the death before retirenent of any nenber whose spouse
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and/or children are not entitled to a retirenent all owance on the
basis that the nmenber has | ess than four (4) years of service
credit and/or has not been married for a mninumof one (1) year
or the spouse has waived his or her entitlenent to a retirenent

al | onance under Section 25-11-114, the |lawful spouse of a nenber
at the tine of the death of the nenber shall be the beneficiary of
t he nenber unl ess the nenber has designated anot her beneficiary
after the date of marriage in witing, and filed that witing in
the office of the executive director of the board of trustees. No
desi gnation or change of beneficiary shall be nmade in any ot her
manner .

(h) "Board" neans the board of trustees provided in
Section 25-11-15 to admnister the retirenment system created under
this article.

(i) "Creditable service" neans "prior service,"
"retroactive service" and all lawfully credited unused | eave not
exceeding the accrual rates and limtations provided in Section
25-3-91 et seq., as of the date of withdrawal from service plus
"menbership service" for which credit is allowable as provided in
Section 25-11-109. Except to limt creditable service reported to
the systemfor the purpose of conputing an enpl oyee's retirenent
al l omance or annuity or benefits provided in this article, nothing
in this paragraph shall limt or otherwi se restrict the power of
t he governing authority of a municipality or other political
subdi vi sion of the state to adopt such vacation and sick | eave
policies as it deens necessary.

(j) "Child" neans either a natural child of the nenber,
a child that has been nmade a child of the nenber by applicable
court action before the death of the nenber, or a child under the
permanent care of the nenber at the tinme of the latter's death,
whi ch permanent care status shall be determ ned by evidence

satisfactory to the board.
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(k) "Earned conpensation" neans the full anount earned
by an enpl oyee for a given pay period including any nai ntenance
furni shed up to a maxi mrum of One Hundred Fifty Thousand Dol |l ars
($150, 000. 00) per year, and proportionately for |ess than one (1)
year of service. The value of that mai ntenance when not paid in
noney shall be fixed by the enploying state agency, and, in case
of doubt, by the board of trustees as defined in Section 25-11-15.
Ear ned conpensation shall not include any nontaxabl e anounts paid
by the enployer for health or life insurance prem uns for an
enpl oyee. |In any case, earned conpensation shall be limted to
the regul ar periodic conpensation paid, exclusive of litigation
fees, bond fees, and other simlar extraordi nary nonrecurring
paynents. In addition, any nenber in a covered position, as
defined by Public Enployees' Retirenent System | aws and
regul ati ons, who is also enployed by anot her covered agency or
political subdivision shall have the earnings of that additional
enpl oynent reported to the Public Enpl oyees' Retirenent System
regardl ess of whether the additional enploynent is sufficient in
itself to be a covered position. In addition, conputation of
earned conpensation shall be governed by the foll ow ng:

(1) In the case of constables, the net earnings
fromtheir office after deduction of expenses shall apply, except
that in no case shall earned conpensation be |less than the total
direct paynents nade by the state or governnental subdivisions to
the official.

(i) In the case of chancery or circuit clerks,
the net earnings fromtheir office after deduction of expenses
shal | apply as expressed in Section 25-11-123(f)(4).

(ti1) In the case of nenbers of the State
Legi sl ature, all remuneration or anounts paid, except ml eage
al l omance, shall apply.

(iv) The amount by which an eligible enployee's

salary is reduced under a salary reduction agreenent authorized
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under Section 25-17-5 shall be included as earned conpensati on
under this paragraph, provided this inclusion does not conflict
with federal |aw, including federal regulations and federal
adm nistrative interpretations under the federal |aw, pertaining
to the Federal Insurance Contributions Act or to Internal Revenue
Code Section 125 cafeteria plans.

(v) Conpensation in addition to an enpl oyee's base
salary that is paid to the enpl oyee under the vacation and sick
| eave policies of a municipality or other political subdivision of
the state that enploys himthat exceeds the maxi muns aut horized by
Section 25-3-91 et seq. shall be excluded fromthe cal cul ati on of
earned conpensation under this article.

(vi) The maxi num sal ary applicable for retirenent
pur poses before July 1, 1992, shall be the salary of the Governor.

(vii) Nothing in Section 25-3-31 shall affect the
determ nation of the earned conpensation of any nenber for the
purposes of this article.

(1) "Enpl oyee" neans any person |legally occupying a

position in the state service, and shall include the enpl oyees of
the retirenment systemcreated under this article. The term

"enpl oyee" does not include any enpl oyee of a private entity that

| eases staff to a | ocal school board to provide noninstructional

services pursuant to Section 37-7-301(ww).

(m "Enployer"” neans the State of M ssissippi or any of
its departnents, agencies or subdivisions fromwhich any enpl oyee
recei ves his conpensation.

(n) "Executive director"” means the secretary to the
board of trustees, as provided in Section 25-11-15(9), and the
adm ni strator of the Public Enpl oyees' Retirenent System and al
systens under the managenent of the board of trustees. \Werever
the term "Executive Secretary of the Public Enpl oyees' Retirenent

System' or "executive secretary" appears in this article or in any

H B. No. 1121 *HR40/R1487*
06/ HRA0/ R1487
PAGE 50 (RKM ED)



1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683

other provision of law, it shall be construed to nmean the
Executive Director of the Public Enployees' Retirement System

(o) "Fiscal year" neans the period beginning on July 1
of any year and ending on June 30 of the next succeedi ng year.

(p) "Medical board" nmeans the board of physicians or
any governnental or nongovernmental disability determ nation
servi ce designated by the board of trustees that is qualified to
make disability determ nations as provided for in Section
25-11-1109.

(q) "Menber" nmeans any person included in the
nmenbership of the systemas provided in Section 25-11-105.

(r) "Menbership service" neans service as an enpl oyee
rendered while a nmenber of the retirement system

(s) "Position" neans any office or any enploynent in
the state service, or two (2) or nore of them the duties of which
call for services to be rendered by one (1) person, including
positions jointly enployed by federal and state agencies
adm nistering federal and state funds. The enployer shal
determ ne upon initial enploynment and during the course of
enpl oynent of an enpl oyee who does not neet the criteria for
coverage in the Public Enployees' Retirenent System based on the
position held, whether the enployee is or becones eligible for
coverage in the Public Enployees' Retirenment System based upon any
ot her enploynent in a covered agency or political subdivision. |If
or when the enployee neets the eligibility criteria for coverage
in the other position, then the enployer nust w thhold
contributions and report wages fromthe noncovered position in
accordance wth the provisions for reporting of earned
conpensation. Failure to deduct and report those contributions
shall not relieve the enployee or enployer of liability thereof.
The board shall adopt such rules and regul ati ons as necessary to

i npl enent and enforce this provision.

H B. No. 1121 *HR40/R1487*
06/ HRA0/ R1487
PAGE 51 (RKM ED)



1684 (t) "Prior service" neans service rendered before
1685 February 1, 1953, for which credit is allowable under Sections
1686 25-11-105 and 25-11-109, and which shall allow prior service for
1687 any person who is now or beconmes a nenber of the Public Enployees'
1688 Retirenent System and who does contribute to the systemfor a
1689 m ninum period of four (4) years.

1690 (u) "Regular interest" means interest conpounded

1691 annually at such a rate as determ ned by the board in accordance
1692 wth Section 25-11-121.

1693 (v) "Retirenent allowance" neans an annuity for life as
1694 provided in this article, payable each year in twelve (12) equal
1695 nonthly installnments beginning as of the date fixed by the board.
1696 The retirenent allowance shall be calculated in accordance with
1697 Section 25-11-111. However, any spouse who received a spouse
1698 retirenment benefit in accordance with Section 25-11-111(d) before
1699 March 31, 1971, and those benefits were term nated because of
1700 eligibility for a social security benefit, nay again receive his
1701 spouse retirenent benefit fromand after making application with
1702 the board of trustees to reinstate the spouse retirenent benefit.
1703 (w) "Retroactive service" neans service rendered after
1704 February 1, 1953, for which credit is allowable under Section
1705 25-11-105(b) and Section 25-11-105(k).

1706 (x) "Systenmt neans the Public Enployees' Retirenent
1707 System of M ssissippi established and described in Section

1708 25-11-101.

1709 (y) "State" nmeans the State of M ssissippi or any
1710 political subdivision thereof or instrunentality of the state.
1711 (z) "State service" neans all offices and positions of
1712 trust or enploynent in the enploy of the state, or any political
1713 subdivision or instrunmentality of the state, that elect to

1714 participate as provided by Section 25-11-105(f), including the
1715 position of elected or fee officials of the counties and their

1716 deputies and enpl oyees perform ng public services or any
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departnent, independent agency, board or comm ssion thereof, and
al so includes all offices and positions of trust or enploynent in
the enploy of joint state and federal agencies adm nistering state
and federal funds and service rendered by enpl oyees of the public
schools. Effective July 1, 1973, all nonprofessional public
school enpl oyees, such as bus drivers, janitors, maids,

mai nt enance wor kers and cafeteria enpl oyees, shall have the option
to beconme nenbers in accordance with Section 25-11-105(b), and
shall be eligible to receive credit for services before July 1,
1973, provided that the contributions and interest are paid by the
enpl oyee in accordance with that section; in addition, the county
or nunici pal separate school district nmay pay the enpl oyer
contribution and pro rata share of interest of the retroactive
service fromavailable funds. Fromand after July 1, 1998,
retroactive service credit shall be purchased at the actuari al

cost in accordance with Section 25-11-105(b).

(aa) "Wthdrawal from service" or "termnation from
servi ce" means conpl ete severance of enploynent in the state
service of any nenber by resignation, dism ssal or discharge.

(bb) The mascul i ne pronoun, wherever used, includes the
fem ni ne pronoun.

SECTI ON 18. Section 25-11-127, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-127. (1) (a) No person who is being paid a
retirenment allowance or a pension after retirenent under this
article shall be enployed or paid for any service by the State of
M ssi ssi ppi, except as provided in this section.

(b) No retiree of this retirenment systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed, except

as provided in this section.
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(c) No person enployed or el ected under the exceptions
provided for in this section shall becone a nenber under Article 3
of the retirenent system

(2) Any person who has been retired under the provisions of
Article 3 and who is |ater reenployed in service covered by this
article shall cease to receive benefits under this article and
shal | again becone a contributing nenber of the retirenment system
When the person retires again, if the reenpl oynent exceeds six (6)
nont hs, the person shall have his or her benefit reconputed,

i ncluding service after again becom ng a nenber, provided that the
total retirement allowance paid to the retired nenber in his or
her previous retirenment shall be deducted fromthe nenber's
retirenment reserve and taken into consideration in recal cul ating
the retirenent all owance under a new option sel ected.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) The provisions of this section shall not be construed to
prohibit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenment all owance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year
during which the retiree will receive no nore than one-half (1/2)
of the salary in effect for the position at the tinme of
enpl oynent, or

(b) For a period of tinme in any fiscal year sufficient
inlength to permit aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the normal working days for a position under
paragraph (a) of this subsection, the enployer shall determ ne the
requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then may work up to one-half

(1/2) of the required nunber of working days or up to one-half
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(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,
setting forth the facts upon which the enploynent is being nade,
and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the
enpl oynent .

(5) Any nenber may continue in nmunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in
addition to the retirenent allowance, office expense all owance,

m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or

(b) Elects to receive conpensation for that el ective
office in an anobunt not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,

m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the
office of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent

al | owance, conpensation as allowed in this paragraph.
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This section may not be construed to nmean that any enpl oyee

of a private entity that | eases staff to |ocal school boards to

provi de noninstructional services, as authorized in Section

37-7-301(ww), may becone a nenber of the retirenent system

SECTI ON 19. Section 37-151-77, M ssissippi Code of 1972, is
amended as fol |l ows:

37-151-77. To qualify for funds provided in this chapter,
each school district shall not exceed a pupil-teacher ratio based
on enrollnment in Gades 1, 2, 3 and 4 as follows: 27:1.

For G ades kindergarten and 5 through 12, pupil-teacher ratio
shal |l be determ ned based on appropriate accreditation standards
devel oped by the M ssissippi Conmm ssion on School Accreditation.

Any local district may apply to the State Board of Education
for approval of a waiver to this section by submtting and
justifying an alternative educational programto serve the needs
of enrollment in Gades kindergarten and 1 through 4. The State
Board of Education shall approve or disapprove of such waiver
forty-five (45) days after receipt of such application. |If a
school district violates the provisions of this section, the state
aid for the ensuing fiscal year to such school district shall be
reduced by the percentage variance that the actual pupil-teacher
rati os in such school district has to the required pupil-teacher
rati os mandated in this section. However, notw thstanding the
provi sions of this section, the State Board of Education is
aut hori zed to waive the pupil-teacher requirenents specified
herein upon a finding that a good faith effort is being nmade by
the school district concerned to conply with the ratio provisions
but that for |ack of classroom space which was beyond its control
it is physically inpossible for the district to conply, and the
cost of tenporary classroom space cannot be justified. 1In the
event any school * * * neets Level 4 or 5 accreditation standards,
the * * * school is exenpt fromthe maxi mum pupil-teacher ratio in

Grades 1, 2, 3 and 4 prescribed in this section.
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1847 SECTI ON 20. This act shall take effect and be in force from
1848 and after July 1, 2006.
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