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Representative Frierson To: Marine Resources
Transportation

HOUSE BI LL NO 1111

AN ACT TO BRI NG FORWARD SECTI ONS 63-21-5 AND 75-9-102,
M SSI SSI PPl CODE OF 1972, WHI CH PROVI DE DEFI NI TI ONS FOR MOTOR
VEHI CLE TI TLES AND MARI NE VESSELS FOR PURPOSES OF AMENDMENT; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-21-5, M ssissippi Code of 1972, is
brought forward as foll ows:

63-21-5. The follow ng words and phrases when used in this
chapter shall, for the purpose of this chapter, have the neani ngs
respectively ascribed to themin this section except where the
context clearly indicates a different neaning:

(a) "State Tax Conmi ssion"” nmeans the State Tax
Comm ssion of the State of M ssissippi.

(b) "Dealer" neans every person engaged regularly in
t he busi ness of buying, selling or exchangi ng notor vehicles,
trailers, semtrailers, trucks, tractors or other character of
comercial or industrial notor vehicles in this state, and having
in this state an established place of business as defined in
Section 27-19-303, M ssissippi Code of 1972. The term "deal er”
shal |l al so nmean every person engaged regularly in the business of
buyi ng, selling or exchangi ng manufactured housing in this state,
and licensed as a deal er of manufactured housing by the
M ssi ssi ppi Departnment of |nsurance.

(c) "Designated agent"™ means each county tax coll ector
in this state who nay performhis duties under this chapter either
personal Iy or through any of his deputies, or such other persons
as the State Tax Comm ssion may designate. The termshall also

nmean those "deal ers” as herein defined and/or their officers and
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enpl oyees and ot her persons who are appointed by the State Tax
Comm ssion in the manner provided in Section 63-21-13, M ssissipp
Code of 1972, to performthe duties of "designated agent” for the
pur poses of this chapter.

(d) "lInplenment of husbandry" neans every vehicle
desi gned and adapted exclusively for agricultural, horticul tural
or livestock raising operations or for lifting or carrying an
i npl ement of husbandry and in either case not subject to
registration if used upon the highways.

(e) "Vehicle identification nunber"” neans the nunbers
and letters on a vehicle, manufactured hone or nobile hone
desi gnated by the manufacturer or assigned by the State Tax
Comm ssion for the purpose of identifying the vehicle,
manuf act ured home or nobil e hone.

(f) "Lien" means every kind of witten | ease which is
substantially equivalent to an installnent sale or which provides
for a right of purchase; conditional sale; reservation of title;
deed of trust; chattel nortgage; trust receipt; and every ot her
witten agreenent or instrunment of whatever kind or character
whereby an interest other than absolute title is sought to be held
or given on a notor vehicle, manufactured hone or nobile hone.

(g) "Lienhol der" means any natural person, firm
copartnershi p, association or corporation holding a lien as herein
defined on a notor vehicle, manufactured honme or nobile hone.

(h) "Manufactured housing"” or "manufactured hone" neans
any structure, transportable in one or nore sections, which in the
traveling node, is eight (8) body feet or nore in width or forty
(40) body feet or nore in length or, when erected on site, is
three hundred twenty (320) or nore square feet and which is built
on a permanent chassis and designed to be used as a dwelling with
or without a permanent foundation when connected to the required
utilities, and includes the plunbing, heating, air-conditioning

and el ectrical systens contained therein; except that such terns
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shal | include any structure which neets all the requirenents of

t hi s paragraph except the size requirenments and with respect to
whi ch the manufacturer voluntarily files a certification required
by the Secretary of Housing and Urban Devel opnent and conplies

wi th the standards established under the National Mnufactured
Housi ng Construction and Safety Standards Act of 1974, 42 USCS,
Section 5401.

(i) "Manufacturer" nmeans any person regularly engaged
in the business of manufacturing, constructing or assenbling notor
vehi cl es, manufactured homes or nobile hones, either within or
W thout this state.

(j) "Mobile honme" neans any structure, transportable in
one or nore sections, which in the traveling node, is eight (8)
body feet or nore in wwdth or forty (40) body feet or nore in
| ength or, when erected on site, is three hundred twenty (320) or
nore square feet and which is built on a permanent chassis and
designed to be used as a dwelling with or without a pernanent
foundati on when connected to the required utilities, and includes
t he plunbi ng, heating, air-conditioning and el ectrical systens
contai ned therein and manufactured prior to June 15, 1976.

(k) "Modtorcycle" neans every notor vehicle having a
seat or saddle for the use of the rider and designed to travel on
not nore than three (3) wheels in contact with the ground, but
excluding a farmtractor.

(1) "Mdtor vehicle" neans every autonobile, notorcycle,
nobile trailer, semtrailer, truck, truck tractor, trailer and
every other device in, upon, or by which any person or property is
or may be transported or drawn upon a public highway which is
required to have a road or bridge privilege |license, except such
as is noved by ani mal power or used exclusively upon stationary

rails or tracks.
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(m "New vehicle" neans a notor vehicle, manufactured
honme or nobil e home which has never been the subject of a first
sale for use.

(n) "Used vehicle" neans a notor vehicle, manufactured
hone or nobile home that has been the subject of a first sale for
use, whether within this state or el sewhere.

(o) "Owner" neans a person or persons hol ding the |egal
title of a vehicle, manufactured honme or nobile hone; in the event
a vehicle, manufactured hone or nobile hone is the subject of a
deed of trust or a chattel nortgage or an agreenent for the
conditional sale or |ease thereof or other |ike agreenent, with
the right of purchase upon performance of the conditions stated in
the agreenent and with the imrediate right of possession vested in
the grantor in the deed of trust, nortgagor, conditional vendee or
| essee, said grantor, nortgagor, conditional vendee or |essee
shall be deened the owner for the purpose of this chapter.

(p) "Person" includes every natural person, firm
copartnershi p, association or corporation.

(q) "Pole trailer" nmeans every vehicle w thout notive
power designed to be drawn by another vehicle and attached to the
tow ng vehicle by neans of a reach or pole, or by being booned or
ot herwi se secured to the towing vehicle, and ordinarily used for
transporting long or irregularly shaped | oads such as pol es,
pi pes, boats or structural nenbers capabl e generally of sustaining
t hensel ves as beans between the supporting connecti ons.

(r) "Security agreenent” nmeans a witten agreenent
whi ch reserves or creates a security interest.

(s) "Security interest"” neans an interest in a vehicle,
manuf act ured home or nobile honme reserved or created by agreenent
and whi ch secures paynent or performance of an obligation. The
termincludes the interest of a | essor under a | ease intended as

security. A security interest is "perfected" when it is valid
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against third parties generally, subject only to specific
statutory exceptions.

(t) "Special nobile equipnment” nmeans every vehicl e not
designed or used primarily for the transportation of persons or
property and only incidentally operated or noved over a hi ghway,
including, but not limted to: ditch-digging apparatus,
wel | - boring apparatus and road construction and mai nt enance
machi nery such as asphalt spreaders, bitum nous m xers, bucket
| oaders, tractors other than truck tractors, ditchers, |eveling
graders, finishing nmachi nes, notor graders, road rollers,
scarifiers, earth-noving carryalls and scrapers, power shovels and
draglines, and self-propelled cranes, vehicles so constructed that
they exceed eight (8) feet in width and/or thirteen (13) feet six
(6) inches in height, and earth-noving equi pnent. The term does
not include house trailers, dunp trucks, truck-nounted transit
m xers, cranes or shovels, or other vehicles designed for the
transportati on of persons or property to which nmachinery has been
attached.

(u) "Nonresident" neans every person who is not a
resident of this state.

(v) "Current address"” neans a new address different
fromthe address shown on the application or on the certificate of
title. The owner shall within thirty (30) days after his address
is changed fromthat shown on the application or on the
certificate of title notify the State Tax Comm ssion of the change
of address in the manner prescribed by the State Tax Comm ssion.

(w) "COdoneter" neans an instrunment for neasuring and
recording the actual distance a notor vehicle travels while in
operation; but shall not include any auxiliary instrunment designed
to be reset by the operator of the notor vehicle for the purpose
of recording the distance traveled on trips.

(x) "COdoneter reading" nmeans the actual cumnul ative

di stance travel ed di scl osed on the odoneter.
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(y) "CQOdoneter disclosure statenent” neans a st atenent
certified by the owner of the notor vehicle to the transferee or
to the State Tax Conm ssion as to the odoneter reading.

(z) "MIleage" neans actual distance that a vehicle has
travel ed.

(aa) "Trailer" neans every vehicle other than a "pole
trailer” as defined in this chapter w thout notive power designed
to be drawn by another vehicle and attached to the tow ng vehicle
for the purpose of hauling goods or products. The term"trailer"
shall not refer to any structure, transportable in one or nore
sections regardl ess of size, when erected on site, and which is
built on a permanent chassis and designed to be used as a dwel ling
with or without a permanent foundation when connected to the
required utilities, and includes the plunbing, heating,
air-conditioning and electrical systens contained therein
regardl ess of the date of manufacture.

(bb) "Sal vage nobil e hone" or "sal vage nmanuf actured
hone" means a nobile honme or manufactured hone for which a
certificate of title has been issued that an insurance conpany
obtains fromthe owner as a result of paying a total loss claim
resulting fromcollision, fire, flood, wind or other occurrence.
The term "sal vage nobil e honme" or "sal vage manufactured honme" does
not nmean or include and is not applicable to a nobile hone or
manuf actured honme that is twenty (20) years old or ol der.

(cc) "Salvage certificate of title" neans a docunent
i ssued by the State Tax Comm ssion for a sal vage nobile hone or
sal vage manufactured hone as defined in this chapter.

(dd) "All-terrain vehicle" neans a notor vehicle that
is designed for off-road use and is not required to have a notor
vehicle privilege license.

SECTION 2. Section 75-9-102, M ssissippi Code of 1972, is
brought forward as foll ows:

75-9-102. (a) |In this article:
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(1) "Accession" neans goods that are physically united
Wi th other goods in such a manner that the identity of the
original goods is not |ost.

(2) "Account," except as used in "account for," neans a
right to paynent of a nonetary obligation, whether or not earned
by performance, (i) for property that has been or is to be sold,
| eased, |icensed, assigned, or otherw se disposed of, (ii) for
services rendered or to be rendered, (iii) for a policy of
i nsurance issued or to be issued, (iv) for a secondary obligation
incurred or to be incurred, (v) for energy provided or to be
provided, (vi) for the use or hire of a vessel under a charter or
ot her contract, (vii) arising out of the use of a credit or charge
card or information contained on or for use wth the card, or
(viii) as winnings in a lottery or other gane of chance operated
or sponsored by a state, governnental unit of a state, or person
| icensed or authorized to operate the gane by a state or
governnmental unit of a state. The termi ncl udes
heal t h-care-insurance receivables. The term does not include (i)
rights to paynent evidenced by chattel paper or an instrunent,
(i1) comercial tort clains, (iii) deposit accounts, (iV)

i nvestnment property, (v) letter-of-credit rights or letters of
credit, or (vi) rights to paynent for noney or funds advanced or
sold, other than rights arising out of the use of a credit or
charge card or information contained on or for use with the card.

(3) "Account debtor" neans a person obligated on an
account, chattel paper, or general intangible. The term does not
i ncl ude persons obligated to pay a negotiable instrunent, even if
the instrunment constitutes part of chattel paper.

(4) "Accounting," except as used in "accounting for,"
means a record:

(A) Authenticated by a secured party;
(B) Indicating the aggregate unpaid secured

obligations as of a date not nore than thirty-five (35) days
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earlier or thirty-five (35) days later than the date of the
record; and
(© ldentifying the conponents of the obligations
in reasonabl e detail.
(5) "Agricultural lien" neans an interest in farm
pr oduct s:
(A) Which secures paynent or performance of an
obligation for:
(1) Goods or services furnished in connection
with a debtor's farm ng operation; or
(i1) Rent on real property |eased by a debtor
in connection with its farm ng operation;
(B) Wiich is created by statute in favor of a
person that:
(1) In the ordinary course of its business
furni shed goods or services to a debtor in connection with a
debtor's farm ng operation; or
(ii) Leased real property to a debtor in
connection wth the debtor's farm ng operation; and
(© \Whose effectiveness does not depend on the
person's possession of the personal property.
(6) "As-extracted collateral"” neans:
(A) G, gas, or other mnerals that are subject
to a security interest that:
(i) |Is created by a debtor having an interest
in the mnerals before extraction; and
(ii) Attaches to the mnerals as extracted,
or
(B) Accounts arising out of the sale at the
wel | head or m nehead of oil, gas, or other mnerals in which the
debtor had an interest before extraction.
(7) "Authenticate" neans:
(A) To sign; or
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(B) To execute or otherw se adopt a synbol, or
encrypt or simlarly process a record in whole or in part, with
the present intent of the authenticating person to identify the
person and adopt or accept a record.

(8) "Bank" neans an organi zation that is engaged in the
busi ness of banking. The termincludes savings banks, savings and
| oan associ ations, credit unions, and trust conpani es.

(9) "Cash proceeds" neans proceeds that are noney,
checks, deposit accounts, or the like.

(10) "Certificate of title" neans a certificate of
title with respect to which a statute provides for the security
interest in question to be indicated on the certificate as a
condition or result of the security interest's obtaining priority
over the rights of a lien creditor with respect to the collateral.

(11) "Chattel paper" neans a record or records that
evi dence both a nonetary obligation and a security interest in
specific goods, a security interest in specific goods and software
used in the goods, a security interest in specific goods and
| icense of software used in the goods, a | ease of specific goods,
or a | ease of specific goods and |license of software used in the
goods. In this paragraph, "nonetary obligation" nmeans a nonetary
obligation secured by the goods or owed under a | ease of the goods
and includes a nonetary obligation with respect to software used
in the goods. The term does not include (i) charters or other
contracts involving the use or hire of a vessel or (ii) records
that evidence a right to paynent arising out of the use of a
credit or charge card or information contained on or for use with
the card. If a transaction is evidenced by records that include
an instrunment or series of instrunents, the group of records taken
toget her constitutes chattel paper.

(12) "Collateral"” neans the property subject to a

security interest or agricultural lien. The termincludes:
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(A) Proceeds to which a security interest
attaches;

(B) Accounts, chattel paper, paynent intangibles,
and prom ssory notes that have been sold; and

(© Goods that are the subject of a consignnent.

(13) "Commercial tort claimM nmeans a claimarising in

tort wwth respect to which
(A) The claimant is an organi zation; or
(B) The claimant is an individual and the claim
(1) Arose in the course of the claimant's
busi ness or profession; and
(11) Does not include damages arising out of
personal injury to or the death of an individual

(14) "Commodity account” means an account mai ntai ned by
a coimmodity internediary in which a conmodity contract is carried
for a commopdity custoner.

(15) "Commodity contract” neans a commodity futures
contract, an option on a compdity futures contract, a commodity
option, or another contract if the contract or option is:

(A) Traded on or subject to the rules of a board
of trade that has been designated as a contract market for such a
contract pursuant to federal commodities | aws; or

(B) Traded on a foreign commodity board of trade,
exchange, or market, and is carried on the books of a commodity
internmediary for a coommodity custoner.

(16) "Commodity customer” neans a person for which a
comodity internediary carries a commodity contract on its books.

(17) "Commodity internediary" neans a person that:

(A) Is registered as a futures comm ssion nerchant
under federal commodities |aw, or
(B) In the ordinary course of its business

provi des cl earance or settlenent services for a board of trade
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t hat has been designated as a contract market pursuant to federal
commodities | aw

(18) " Communi cate" neans:

(A) To send a witten or other tangible record;

(B) To transmit a record by any nmeans agreed upon
by the persons sending and receiving the record; or

(© In the case of transm ssion of a record to or
by a filing office, to transmt a record by any neans prescri bed
by filing-office rule.

(19) "Consignee" neans a nerchant to which goods are
delivered in a consignnent.

(20) "Consignnent" neans a transaction, regardl ess of
its form in which a person delivers goods to a nmerchant for the
pur pose of sal e and:

(A) The merchant:

(i) Deals in goods of that kind under a nane
ot her than the nane of the person meking delivery;

(i) Is not an auctioneer; and

(ti1) Is not generally known by its creditors
to be substantially engaged in selling the goods of others;

(B) Wth respect to each delivery, the aggregate
val ue of the goods is One Thousand Dol |l ars ($1,000.00) or nore at
the tinme of delivery;

(© The goods are not consuner goods imedi ately
before delivery; and

(D) The transaction does not create a security
interest that secures an obligation.

(21) "Consignor" neans a person that delivers goods to
a consignee in a consignnent.

(22) "Consuner debtor" means a debtor in a consuner

transacti on.
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(23) "Consuner goods" neans goods that are used or
bought for use primarily for personal, famly, or household
pur poses.

(24) "Consuner-goods transaction"” means a consumner
transaction in which:

(A) An individual incurs an obligation primrily
for personal, famly, or household purposes; and

(B) A security interest in consumer goods secures
t he obligation.

(25) "Consuner obligor" neans an obligor who is an
i ndi vidual and who incurred the obligation as part of a
transaction entered into primarily for personal, famly, or
househol d pur poses.

(26) "Consuner transaction"” nmeans a transaction in
which (i) an individual incurs an obligation primarily for
personal, famly, or household purposes, (ii) a security interest
secures the obligation, and (iii) the collateral is held or
acquired primarily for personal, famly, or household purposes.
The termincludes consuner-goods transactions.

(27) "Continuation statenent” neans an anendnent of a
financi ng statenent which:

(A Ildentifies, by its file nunber, the initial
financing statenent to which it relates; and

(B) Indicates that it is a continuation statenent
for, or that it is filed to continue the effectiveness of, the
identified financing statenent.

(28) "Debtor" neans:

(A) A person having an interest, other than a
security interest or other lien, in the collateral, whether or not
the person is an obligor;

(B) A seller of accounts, chattel paper, paynent
i ntangi bl es, or prom ssory notes; or

(© A consignee.
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(29) "Deposit account” nmeans a denmand, time, savings,
passbook, or simlar account maintained with a bank. The term
does not include investnent property or accounts evidenced by an
i nstrunent.

(30) "Docunent" nmeans a docunent of title or a receipt
of the type described in Section 75-7-201(2).

(31) "Electronic chattel paper" neans chattel paper
evi denced by a record or records consisting of information stored
in an el ectronic nmedi um

(32) "Encunbrance" neans a right, other than an
ownership interest, in real property. The termincludes nortgages
and other liens on real property.

(33) "Equi pnent” means goods ot her than inventory, farm
products, or consuner goods.

(34) "Farm products” neans goods, other than standing
tinmber, with respect to which the debtor is engaged in a farm ng
operation and which are:

(A) Crops grown, growi ng, or to be grown,
i ncl udi ng:
(1) Crops produced on trees, vines, and
bushes; and
(11) Agquatic goods produced in aquacul tural
oper ati ons;
(B) Livestock, born or unborn, including aquatic
goods produced in aquacul tural operations;
(C© Supplies used or produced in a farm ng
operation; or
(D) Products of crops or livestock in their
unmanuf act ured st ates.

(35) "Farm ng operation” neans raising, cultivating,

propagating, fattening, grazing, or any other farmng, |ivestock

or aquacul tural operation.
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(36) "File nunber" nmeans the nunber assigned to an
initial financing statenent pursuant to Section 75-9-519(a).

(37) "Filing office" neans an office designated in
Section 75-9-501 as the place to file a financing statenent.

(38) "Filing-office rule"” nmeans a rul e adopted pursuant
to Section 75-9-526.

(39) "Financing statenent” neans a record or records
conposed of an initial financing statenent and any filed record
relating to the initial financing statenent.

(40) "Fixture filing" nmeans the filing of a financing
statenent covering goods that are or are to becone fixtures and
sati sfying Section 75-9-502(a) and (b). The termincludes the
filing of a financing statenment covering goods of a transmtting
utility which are or are to becone fixtures.

(41) "Fixtures" nmeans goods that have becone so rel ated
to particular real property that an interest in them arises under
real property |aw

(42) "General intangible" means any personal property,
including things in action, other than accounts, chattel paper,
comercial tort clains, deposit accounts, docunents, goods,
instrunments, investnent property, letter-of-credit rights, letters
of credit, noney, and oil, gas, or other mnerals before
extraction. The termincludes paynent intangi bles and software.

(43) "Good faith" neans honesty in fact and the
observance of reasonabl e commercial standards of fair dealing.

(44) "Goods" neans all things that are novabl e when a
security interest attaches. The termincludes (i) fixtures, (ii)
standing tinber that is to be cut and renoved under a conveyance
or contract for sale, (iii) the unborn young of animals, (iv)
crops grown, growing, or to be grown, even if the crops are
produced on trees, vines, or bushes, (v) farmraised fish produced
in fresh water according to the usual and customary techni ques of

comercial agriculture, (vi) manufactured hones and (vii) marine

H B. No. 1111 *HR40/R1765*
06/ HR40/ R1765
PAGE 14 (Gn\BD)



450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482

vessel s (herein defined as every type of watercraft used, or
capabl e of being used, as a neans of transportation on water)

i ncl udi ng both mari ne vessels under construction, including
engines and all itens of equipnent installed or to be installed
therein, whether such vessels are being constructed by the

shi pbuil der for his own use or for sale (said vessels under
construction being classified as inventory within the neaning of
Section 75-9-102(48)), and marine vessels after conpletion of
construction so long as such vessel s have not becone "vessel s of
the United States"” within the nmeaning of the Ship Mrtgage Act of
1920, 46 USCS, Section 911(4), as sane is now witten or nay
hereafter be anmended (said conpl eted vessels being classified as
equi pnment within the neaning of Section 75-9-102(33)). The term
al so includes a conputer program enbedded in goods and any
supporting information provided in connection with a transaction
relating to the programif (i) the programis associated with the
goods in such a manner that it customarily is considered part of
the goods, or (ii) by becom ng the owner of the goods, a person
acquires a right to use the programin connection with the goods.
The term does not include a conputer program enbedded in goods
that consist solely of the mediumin which the programis
enbedded. The term al so does not include accounts, chattel paper,
commercial tort clains, deposit accounts, docunents, general

i ntangi bl es, instrunents, investnent property, letter-of-credit
rights, letters of credit, noney, or oil, gas, or other mnerals
before extraction.

(45) "CGovernnental unit" nmeans a subdivision, agency,
departnent, county, parish, nmunicipality or other unit of the
governnment of the United States, a state, or a foreign country.
The termincludes an organi zati on having a separate corporate
existence if the organization is eligible to issue debt on which
interest is exenpt frominconme taxation under the |aws of the

Uni ted States.
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(46) "Health-care-insurance receivable" neans an
interest in or claimunder a policy of insurance which is a right
to paynent of a nonetary obligation for health-care goods or
services provided or to be provided.

(47) "Instrument" nmeans a negotiable instrunment or any
other witing that evidences a right to the paynent of a nonetary
obligation, is not itself a security agreenent or |ease, and is of
a type that in ordinary course of business is transferred by
delivery with any necessary endorsenent or assignnent. The term
does not include (i) investnent property, (ii) letters of credit,
or (iii) witings that evidence a right to paynent arising out of
the use of a credit or charge card or information contained on or
for use with the card.

(48) "Inventory" means goods, other than farm products,
whi ch:

(A) Are leased by a person as |essor;

(B) Are held by a person for sale or |ease or to
be furnished under a contract of service;

(© Are furnished by a person under a contract of
service; or

(D) Consist of raw materials, work in process or
material s used or consuned in a business.

(49) "lInvestnent property"” neans a security, whether
certificated or uncertificated, security entitlenent, securities
account, commodity contract or commodity account.

(50) "Jurisdiction of organization,”™ with respect to a
regi stered organi zati on, neans the jurisdiction under whose | aw
the organi zation is organized.

(51) "Letter-of-credit right" nmeans a right to paynent
or performance under a letter of credit, whether or not the
beneficiary has demanded or is at the tine entitled to demand

paynment or performance. The term does not include the right of a
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beneficiary to demand paynent or performance under a |letter of
credit.

(52) "Lien creditor" neans:

(A) Acreditor that has acquired a lien on the
property involved by attachnment, levy, or the |ike;

(B) An assignee for benefit of creditors fromthe
time of assignnent;

(© A trustee in bankruptcy fromthe date of the
filing of the petition; or

(D) A receiver in equity fromthe tine of
appoi nt nment .

(53) "Manufactured hone" neans a structure,
transportable in one or nore sections, which, in the traveling
node, is eight (8) body feet or nore in width or forty (40) body
feet or nore in length, or, when erected on site, is three hundred
twenty (320) or nore square feet, and which is built on a
per manent chassis and designed to be used as a dwelling with or
w t hout a pernmanent foundation when connected to the required
utilities, and includes the plunbing, heating, air-conditioning,
and el ectrical systens contained therein. The termincludes any
structure that neets all of the requirenents of this paragraph
except the size requirenents and with respect to which the
manuf acturer voluntarily files a certification required by the
United States Secretary of Housing and Urban Devel opnent and
conplies with the standards established under Title 42 of the
United States Code.

(54) "Manuf actured-hone transaction” neans a secured
transacti on:

(A) That creates a purchase-noney security
interest in a manufactured honme, other than a manufactured hone
hel d as inventory; or

(B) In which a manufactured hone, other than a

manuf act ured honme held as inventory, is the primary collateral.
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(55) "Mortgage" neans a consensual interest in real
property, including fixtures, which secures paynent or perfornance
of an obligation. "Mortgage" shall nean and include a deed of
trust.

(56) "New debtor" neans a person that becones bound as
debt or under Section 75-9-203(d) by a security agreenent
previously entered into by another person.

(57) "New val ue" neans (i) noney, (ii) noney's worth in
property, services, or new credit, or (iii) release by a
transferee of an interest in property previously transferred to
the transferee. The term does not include an obligation
substituted for another obligation.

(58) "Noncash proceeds” neans proceeds other than cash
pr oceeds.

(59) "Obligor" neans a person that, with respect to an
obligation secured by a security interest in or an agricultural
lien on the collateral, (i) owes paynent or other performance of
the obligation, (ii) has provided property other than the
collateral to secure paynent or other performance of the
obligation, or (iii) is otherwi se accountable in whole or in part
for paynment or other performance of the obligation. The term does
not include issuers or nom nated persons under a letter of credit.

(60) "Oiginal debtor,"” except as used in Section
75-9-310(c), means a person that, as debtor, entered into a
security agreenent to which a new debtor has becone bound under
Section 75-9-203(d).

(61) "Paynent intangible" nmeans a general intangible
under which the account debtor's principal obligation is a
nonetary obligation.

(62) "Person related to," with respect to an
i ndi vi dual , neans:

(A) The spouse of the individual;
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(B) A brother, brother-in-law, sister, or
sister-in-law of the individual;

(© An ancestor or lineal descendant of the
i ndi vidual or the individual's spouse; or

(D) Any other relative, by blood or nmarriage, of
the individual or the individual's spouse who shares the sane hone
wi th the individual

(63) "Person related to,"” with respect to an

organi zati on, neans:

(A) A person directly or indirectly controlling,
controlled by, or under common control with the organization

(B) An officer or director of, or a person
performng simlar functions with respect to, the organization;

(© An officer or director of, or a person
performng simlar functions with respect to, a person described
i n subparagraph (A);

(D) The spouse of an individual described in
subpar agraph (A, (B), or (O; or

(E) An individual who is related by bl ood or
marriage to an individual described in subparagraph (A, (B), (O,
or (D) and shares the sane hone with the individual

(64) "Proceeds," except as used in Section 75-9-609(b),

means the follow ng property:

(A) VWatever is acquired upon the sale, |ease,
| i cense, exchange or other disposition of collateral;

(B) Whatever is collected on, or distributed on
account of, collateral;

(© R ghts arising out of collateral;

(D) To the extent of the value of collateral,
clainms arising out of the |loss, nonconformty, or interference
with the use of, defects or infringenent of rights in, or danage

to, the collateral; or
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(E) To the extent of the value of collateral and
to the extent payable to the debtor or the secured party,
i nsurance payabl e by reason of the loss or nonconformty of,
defects or infringenent of rights in, or danage to, the
col | at er al

(64A) "Production-noney crops” neans crops that secure
a production-noney obligation incurred wwth respect to the
production of those crops.

(64B) "Production-noney obligation" neans an obligation
of an obligor incurred for new val ue given to enable the debtor to
produce crops if the value is in fact used for the production of
t he crops.

(64C) "Production of crops" includes tilling and
ot herwi se preparing land for growi ng, planting, cultivating,
fertilizing, irrigating, harvesting and gathering crops, and
protecting them from damage or di sease.

(65) "Prom ssory note" neans an instrunent that
evi dences a prom se to pay a nonetary obligation, does not
evi dence an order to pay, and does not contain an acknow edgnent
by a bank that the bank has received for deposit a sum of noney or
f unds.

(66) "Proposal"™ nmeans a record authenticated by a
secured party which includes the terns on which the secured party
iswlling to accept collateral in full or partial satisfaction of
the obligation it secures pursuant to Sections 75-9-620, 75-9-621,
and 75-9-622.

(67) "Public-finance transaction"” neans a secured
transaction in connection wth which:

(A) Debt securities are issued,

(B) Al or a portion of the securities issued have
an initial stated maturity of at |least twenty (20) years; and

(© The debtor, obligor, secured party, account

debtor or other person obligated on collateral, assignor or
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assi gnee of a secured obligation, or assignor or assignee of a
security interest is a state or a governnmental unit of a state.

(68) "Pursuant to commtnent,"” with respect to an
advance nmade or other value given by a secured party, neans
pursuant to the secured party's obligation, whether or not a
subsequent event of default or other event not within the secured
party's control has relieved or may relieve the secured party from
its obligation.

(69) "Record," except as used in "for record," "of
record,” "record or legal title," and "record owner," neans
information that is inscribed on a tangi ble mediumor which is
stored in an electronic or other mediumand is retrievable in
perceivable form

(70) "Registered organization"” nmeans an organi zation
organi zed solely under the law of a single state or the United
States and as to which the state or the United States nust
mai ntain a public record showi ng the organi zation to have been
or gani zed.

(71) "Secondary obligor"” nmeans an obligor to the extent
t hat:

(A) The obligor's obligation is secondary; or

(B) The obligor has a right of recourse with
respect to an obligation secured by collateral against the debtor,
anot her obligor, or property of either.

(72) "Secured party" neans:

(A) A person in whose favor a security interest is
created or provided for under a security agreenent, whether or not
any obligation to be secured is outstanding;

(B) A person that holds an agricultural lien;

(© A consignor;

(D) A person to which accounts, chattel paper,

paynment intangi bles, or prom ssory notes have been sol d;
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(E) A trustee, indenture trustee, agent,
coll ateral agent, or other representative in whose favor a
security interest or agricultural lien is created or provided for;
or

(F) A person that holds a security interest
ari sing under Section 75-2-401, 75-2-505, 75-2-711(3),
75- 2A-508(5), 75-4-210, or 75-5-118.

(73) "Security agreenent” nmeans an agreenent that
creates or provides for a security interest.

(74) "Send," in connection wth a record or
notification, neans:

(A) To deposit in the mail, deliver for
transm ssion, or transmt by any other usual neans of
communi cation, with postage or cost of transm ssion provided for,
addressed to any address reasonabl e under the circunstances; or
(B) To cause the record or notification to be
received within the time that it woul d have been received if
properly sent under subparagraph (A).

(75) "Software" nmeans a conputer program and any
supporting information provided in connection with a transaction
relating to the program The term does not include a conputer
programthat is included in the definition of goods.

(76) "State" neans a state of the United States, the
District of Colunbia, Puerto Rico, the United States Virgin
| sl ands, or any territory or insular possession subject to the
jurisdiction of the United States.

(77) "Supporting obligation" nmeans a letter-of-credit
right or secondary obligation that supports the paynent or
performance of an account, chattel paper, a docunent, a general
i ntangi ble, an instrunent, or investnent property.

(78) "Tangi ble chattel paper” neans chattel paper
evi denced by a record or records consisting of information that is

i nscribed on a tangi ble nmedi um
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710 (79) "Termnation statenment” neans an anendnment of a
711 financing statenment which:

712 (A Ildentifies, by its file nunber, the initial
713 financing statenent to which it relates; and

714 (B) Indicates either that it is a termnation
715 statenment or that the identified financing statenent is no | onger
716 effective.

717 (80) ™"Transmtting utility" nmeans a person primrily
718 engaged in the business of:

719 (A) Operating a railroad, subway, street railway,
720 or trolley bus;

721 (B) Transmtting conmunications electrically,

722 el ectromagnetically, or by light;

723 (© Transmtting goods by pipeline or sewer; or
724 (D) Transmtting or producing and transmtting
725 electricity, steam gas, or water.

726 (b) The following definitions in other articles apply to

727 this article:

728 "Applicant” Section 75-5-102.
729 "Beneficiary" Section 75-5-102.
730 " Br oker" Section 75-8-102.
731 "Certificated security"” Section 75-8-102.
732 " Check" Section 75-3-104.
733 "Clearing corporation” Section 75-8-102.
734 "Contract for sale" Section 75-2-106.
735 " Cust oner " Section 75-4-104.
736 "Entitlenent hol der" Section 75-8-102.
737 "Fi nanci al asset™ Section 75-8-102.
738 "Hol der in due course" Section 75-3-302.
739 "lIssuer"” (with respect to
740 aletter of credit or
741 |l etter-of-credit right) Section 75-5-102.
742 "lIssuer"” (with respect to a
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743 security) Section 75-8-201.

744 "Lease" Section 75-2A-103.
745 "Lease agreenent” Section 75-2A-103.
746 "Lease contract"” Section 75-2A-103.
747 "Leasehol d interest" Section 75-2A-103.
748 "Lessee" Section 75-2A-103.
749 "Lessee in ordinary course

750 of business" Section 75-2A-103.
751 "Lessor" Section 75-2A-103.
752 "Lessor's residual interest” Section 75-2A-103.
753 "Letter of credit" Section 75-5-102.
754 "Merchant " Section 75-2-104.
755 "Negotiabl e instrunment” Section 75-3-104.
756 "Nom nat ed person” Section 75-5-102.
757 " Not e" Section 75-3-104.
758 "Proceeds of a letter of

759 credit” Section 75-5-114.
760 "Prove" Section 75-3-103.
761 "Sal e" Section 75-2-106.
762 "Securities account"” Section 75-8-501.
763 "Securities internediary" Section 75-8-102.
764 "Security" Section 75-8-102.
765 "Security certificate" Section 75-8-102.
766 "Security entitlenent” Section 75-8-102.
767 "Uncertificated security" Section 75-8-102.
768 (c) Article 1 contains general definitions and principles of

769 construction and interpretation applicable throughout this

770 article.

771 SECTION 3. This act shall take effect and be in force from
772 and after July 1, 2006.
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