M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Represent ati ve Brown To: Education;
Transportation

HOUSE BI LL NO. 1096

AN ACT RELATI NG TO DROPOUT PREVENTI ON I N THE PUBLI C SCHOQOLS;
TO AMEND SECTI ON 37-13-89, M SSI SSI PPl CODE OF 1972, TO REQUI RE
SCHOOL ATTENDANCE OFFI CERS TO REPORT TO THE LOCAL SCHOOL DI STRI CT
SUPERI NTENDENT AND THE SCHOOL PRI NCI PAL THE NAME OF ANY CHI LD
BETWEEN THE AGES OF 15 AND 17 VWHO ACCUMULATES 12 UNLAWFUL ABSENCES
DURI NG A SCHOOL YEAR; TO AMEND SECTI ON 37-13-91, M SSI SSI PPl CODE
OF 1972, TO REQUI RE THE SCHOCOL SUPERI NTENDENT TO REPORT SUCH
STUDENTS TO THE COWM SSI ONER OF PUBLI C SAFETY AND TO REQUI RE THE
YOUTH COURT TO SUSPEND THE DRI VER S LI CENSE OF A CH LD WHO
UNLAWFULLY FAILS TO ATTEND SCHOOL; TO AMEND SECTI ON 43-21-621,
M SSI SSI PPl CODE OF 1972, TO REQUI RE THE YOUTH COURT TO SUSPEND
THE DRIVER S LI CENSE OF ANY CHI LD ORDERED TO ENROLL OR RE- ENROLL
I N SCHOOL AND TO REQUI RE NOTI FI CATI ON OF THE SUSPENSI ON TO THE
DEPARTMENT OF PUBLI C SAFETY; TO AMEND SECTI ON 63-1-9, M SS| SSI PP
CODE OF 1972, TO REQUI RE DOCUMENTATI ON NECESSARY FOR THE | SSUANCE
OF A DRIVER S LI CENSE TO A STUDENT TO | NCLUDE VERI FI CATI ON THAT
THE STUDENT HAS NOT' ACCUMULATED 12 UNLAWFUL ABSENCES | N THE
CURRENT OR MOST RECENT SCHOOL YEAR;, TO AMEND SECTI ON 63-1-10,
M SSI SSI PPl CODE OF 1972, TO PROH BI' T THE | SSUANCE OF DRI VER S
LI CENSES TO STUDENTS WHO FAI L TO ATTEND SCHOOL; TO AMEND SECTI ON
63-1-51, M SSISSI PPI CODE OF 1972, TO REQUI RE THE COW SSI ONER OF
PUBLI C SAFETY TO SUSPEND THE DRI VER S LI CENSE OF A CH LD WHO
UNLAWFULLY FAILS TO ATTEND SCHOOL; TO AMEND SECTI ON 37-13- 83,
M SSI SSI PPl CODE OF 1972, TO ADD THE RESPONSI BI LI TY OF STUDENT
DROPOUT PREVENTI ON TO THE DI RECTOR OF THE OFFI CE OF COMPULSORY
SCHOOL ATTENDANCE IN THE STATE DEPARTMENT OF EDUCATI ON; TO AVEND
SECTI ON 37-13-85, M SSI SSI PPl CODE OF 1972, TO REQUI RE THE OFFI CE
OF COVPULSORY SCHOOL ATTENDANCE TO PREPARE A REPORT ON CERTAI N
| TEMS RELATI NG TO DROPOUT PREVENTI ON AND THE AGE OF
COMPUL SORY- SCHOCOL- ATTENDANCE; TO AMEND SECTI ON 37-17- 6,
M SSI SSI PPl CODE OF 1972, TO REQUI RE THE STATE BOARD OF EDUCATI ON
TO DEVELOP AN ACCREDI TATI ON STANDARD PROVI DI NG THAT NO SCHOOL W TH
A STUDENT DROPOUT RATE H GHER THAN 10% MAY RECEI VE A LEVEL 3
ACCREDI TATI ON RATI NG OR ABOVE AND TO REQUI RE HI GH SCHOOLS W TH
GREATER THAN 15% STUDENT DROPOUT RATES OVER A 3- YEAR PERI GD TO
CONVERT TO SMALLER ATTENDANCE CENTERS OR CHARTER SCHOOLS; TO AMEND
SECTI ON 37-11-53, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE SCHOCL
DI STRI CT SUPERI NTENDENTS TO SUMVON THE PARENTS OR GUARDI ANS OF
M DDLE OR SECONDARY SCHOOL STUDENTS WHO ARE I N VI OLATI ON OF THE
COMPULSORY SCHOCOL ATTENDANCE LAW TO COUNSELI NG CONFERENCES
REGARDI NG THE ABSENTEEI SM OF THE CH LD AND TO PRESCRI BE CERTAI N
CRI M NAL PENALTI ES FOR PARENTS WHO FAIL TO ATTEND THEIR CH LD S
DI SCI PLI NE CONFERENCE; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 37-13-89, M ssissippi Code of 1972, is

anended as foll ows:
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37-13-89. (1) 1In each school district within the state,
there shall be enpl oyed the nunber of school attendance officers
determ ned by the Ofice of Conpul sory School Attendance
Enforcenent to be necessary to adequately enforce the provisions
of the M ssissippi Conpul sory School Attendance Law, however, this
nunber shall not exceed one hundred fifty-three (153) school
attendance officers at any tine. Fromand after July 1, 1998, al
school attendance officers enployed pursuant to this section shal
be enpl oyees of the State Departnent of Education. The State
Departnent of Education shall enploy all persons enployed as
school attendance officers by district attorneys before July 1,
1998, and shall assign themto school attendance responsibilities
in the school district in which they were enpl oyed before July 1,
1998. The first twelve (12) nonths of enploynent for each school
attendance officer shall be the probationary period of state
servi ce.

(2) (a) The State Departnent of Education shall obtain
current crimnal records background checks and current child abuse
regi stry checks on all persons applying for the position of school
attendance officer after July 2, 2002. The crimnal records
information and registry checks nust be kept on file for any new
hires. |In order to determne an applicant's suitability for
enpl oynent as a school attendance officer, the applicant nust be
fingerprinted. |If no disqualifying record is identified at the
state level, the Departnent of Public Safety shall forward the
fingerprints to the Federal Bureau of Investigation (FBI) for a
national crimnal history record check. The applicant shall pay
the fee, not to exceed Fifty Dollars ($50.00), for the
fingerprinting and crimnal records background check; however, the
State Departnent of Education, in its discretion, may pay the fee
for the fingerprinting and crim nal records background check on
behal f of any applicant. Under no circunstances may a nenber of

the State Board of Education, enployee of the State Departnent of
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Education or any person other than the subject of the crimnal
records background check di ssem nate information received through
any such checks except insofar as required to fulfill the purposes
of this subsection.

(b) If the fingerprinting or crimnal records check
di scl oses a felony conviction, guilty plea or plea of nolo
contendere to a felony of possession or sale of drugs, mnurder,
mansl aught er, arnmed robbery, rape, sexual battery, sex offense
listed in Section 45-33-23(g), child abuse, arson, grand | arceny,
burglary, gratification of lust or aggravated assault which has
not been reversed on appeal or for which a pardon has not been
granted, the applicant is not eligible to be enployed as a school
attendance officer. Any enploynment of an applicant pending the
results of the fingerprinting and crimnal records check is
voi dable if the new hire receives a disqualifying crimnal records
check. However, the State Board of Education, in its discretion
may al |l ow an applicant aggrieved by an enpl oynent deci si on under
this subsection to appear before the board, or before a hearing
of ficer designated for that purpose, to show mtigating
circunstances that nmay exist and allow the new hire to be enpl oyed
as a school attendance officer. The State Board of Education may
grant waivers for mtigating circunstances, which may include, but
are not necessarily limted to: (i) age at which the crine was
commtted; (ii) circunstances surrounding the crime; (iii) length
of time since the conviction and crimnal history since the
conviction; (iv) work history; (v) current enploynent and
character references; and (vi) other evidence denonstrating the
ability of the person to performthe responsibilities of a school
attendance officer conpetently and that the person does not pose a
threat to the health or safety of children

(c) A nenber of the State Board of Education or
enpl oyee of the State Departnent of Education may not be held

liable in any enpl oynent discrimnation suit in which an
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all egation of discrimnation is nmade regardi ng an enpl oynent
deci sion authorized under this section.

(3) Each school attendance officer shall possess a coll ege
degree with a magjor in a behavioral science or arelated field or
shall have no less than three (3) years conbi ned actual experience
as a school teacher, school adm nistrator, |aw enforcenent officer
possessi ng such degree, and/or social worker; however, these
requi renents shall not apply to persons enpl oyed as school
attendance officers before January 1, 1987. School attendance
officers also shall satisfy any additional requirenents that may
be established by the State Personnel Board for the position of
school attendance officer.

(4) It shall be the duty of each school attendance officer
to:

(a) Cooperate with any public agency to | ocate and
identify all conmpul sory-school -age children who are not attending
school ;

(b) Cooperate with all courts of conpetent
jurisdiction;

(c) Investigate all cases of nonattendance and unl awf ul
absences by conpul sory-school -age children not enrolled in a
nonpubl i ¢ school ;

(d) Provide appropriate counseling to encourage al
school -age children to attend school until they have conpl eted
hi gh school

(e) Attenpt to secure the provision of social or
wel fare services that may be required to enable any child to
attend school ;

(f) Contact the honme or place of residence of a
conmpul sory-school -age child and any other place in which the
officer is likely to find any conpul sory-school -age child when the
child is absent from school during school hours without a valid

witten excuse fromschool officials, and when the child is found,
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the officer shall notify the parents and school officials as to
where the child was physically |ocated,

(g) Contact pronptly the hone of each
conpul sory-school -age child in the school district wthin the
officer's jurisdiction who is not enrolled in school or is not in
attendance at public school and is without a valid witten excuse
fromschool officials; if no valid reason is found for the
nonenrol | mnent or absence fromthe school, the school attendance
officer shall give witten notice to the parent, guardian or
custodi an of the requirenent for the child s enroll nment or
att endance,;

(h) Collect and maintain information concerning
absent eei sm dropouts and ot her attendance-rel ated probl ens, as
may be required by law or the Ofice of Conpul sory School
At t endance Enforcenent; * * *

(1) Report to the local school district superintendent

and the school principal the name of any child between the ages of

fifteen (15) and seventeen (17) who has accunul ated twel ve (12)

unl awf ul absences in a single school year; and

(j) Performall other duties relating to conpul sory
school attendance established by the State Departnment of Education
or district school attendance supervisor, or both.

(5) While engaged in the performance of his duties, each
school attendance officer shall carry on his person a badge
identifying himas a school attendance officer under the Ofice of
Compul sory School Attendance Enforcenent of the State Departnent
of Education and an identification card designed by the State
Superi ntendent of Public Education and issued by the school
attendance officer supervisor. Neither the badge nor the
identification card shall bear the nane of any el ected public
of ficial.

(6) The State Personnel Board shall develop a salary scale

for school attendance officers as part of the variable
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179 conpensation plan. The various pay ranges of the salary scale

180 shall be based upon factors including, but not limted to,

181 education, professional certification and |licensure, and nunber of
182 years of experience. School attendance officers shall be paid in
183 accordance with this salary scale. The m ninum sal ari es under the
184 scale shall be no less than the foll ow ng:

185 (a) For school attendance officers holding a bachelor's
186 degree or any other attendance officer who does not hold such a
187 degree, the annual salary shall be based on years of experience as
188 a school attendance officer or related field of service or

189 enploynent, no |less than as foll ows:

190 Years of Experience Sal ary

191 0 - 4 years $19, 650. 00

192 5 - 8 years 21, 550. 00

193 9 - 12 years 23, 070. 00

194 13 - 16 years 24, 590. 00

195 Over 17 years 26, 110. 00

196 (b) For school attendance officers holding a |icense as
197 a social worker, the annual salary shall be based on years of

198 experience as a school attendance officer or related field of

199 service or enploynent, no | ess than as foll ows:

200 Years of Experience Sal ary

201 0 - 4 years $20, 650. 00

202 5 - 8 years 22, 950. 00

203 9 - 12 years 24, 790. 00

204 13 - 16 years 26, 630. 00

205 17 - 20 years 28, 470. 00

206 Over 21 years 30, 310. 00

207 (c) For school attendance officers holding a master's
208 degree in a behavioral science or a related field, the annual

209 salary shall be based on years of experience as a school

210 attendance officer or related field of service or enploynent, no
211 less than as follows:
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Years of Experience Sal ary

0 - 4 years $21, 450. 00
5 - 8 years 24, 000. 00
9 - 12 years 26, 040. 00
13 - 16 years 28, 080. 00
17 - 20 years 30, 120. 00
Over 21 years 32, 160. 00

(7) (a) Each school attendance officer enployed by a
district attorney on June 30, 1998, who becane an enpl oyee of the
State Departnent of Education on July 1, 1998, shall be awarded
credit for personal |eave and major nedical |eave for his
continuous service as a school attendance officer under the
district attorney, and if applicable, the youth or famly court or
a state agency. The credit for personal |eave shall be in an
anount equal to one-third (1/3) of the maxi num personal |eave the
school attendance officer could have accunul ated had he been
credited with such | eave under Section 25-3-93 during his
enpl oynent with the district attorney, and if applicable, the
youth or famly court or a state agency. The credit for major
nmedi cal | eave shall be in an anmount equal to one-half (1/2) of the
maxi mum maj or nedi cal | eave the school attendance officer could
have accunul ated had he been credited with such | eave under
Section 25-3-95 during his enployment with the district attorney,
and if applicable, the youth or famly court or a state agency.
However, if a district attorney who enpl oyed a school attendance
of ficer on June 30, 1998, certifies, in witing, to the State
Departnent of Education that the school attendance officer had
accunul ated, pursuant to a personal |eave policy or ngjor nedical
| eave policy lawfully adopted by the district attorney, a nunber
of days of unused personal |eave or major nedical |eave, or both,
which is greater than the nunber of days to which the schoo
attendance officer is entitled under this paragraph, the State

Departnent of Education shall authorize the school attendance
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officer to retain the actual unused personal |eave or major
nmedi cal | eave, or both, certified by the district attorney,
subj ect to the maxi num anount of personal |eave and nmj or nedi cal
| eave the school attendance officer could have accumul ated had he
been credited with such | eave under Sections 25-3-93 and 25- 3-95.

(b) For the purpose of determ ning the accrual rate for
personal |eave under Section 25-3-93 and maj or nedical | eave under
Section 25-3-95, the State Departnent of Education shall give
consideration to all continuous service rendered by a school
attendance officer before July 1, 1998, in addition to the service
rendered by the school attendance officer as an enpl oyee of the
depart nent .

(c) In order for a school attendance officer to be
awarded credit for personal |eave and major nedical |eave or to
retain the actual unused personal |eave and major nedical |eave
accunul ated by himbefore July 1, 1998, the district attorney who
enpl oyed the school attendance officer nust certify, in witing,
to the State Departnent of Education the hire date of the schoo
attendance officer. For each school attendance officer enployed
by the youth or famly court or a state agency before being
desi gnated an enpl oyee of the district attorney who has not had a
break in continuous service, the hire date shall be the date that
t he school attendance officer was hired by the youth or famly
court or state agency. The departnent shall prescribe the date by
which the certification nust be received by the departnent and
shall provide witten notice to all district attorneys of the
certification requirenent and the date by which the certification
nmust be received.

(8 (a) School attendance officers shall maintain regular
of fice hours on a year-round basis; however, during the school
term on those days that teachers in all of the school districts
served by a school attendance officer are not required to report

to work, the school attendance officer also shall not be required
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to report to work. (For purposes of this subsection, a school
district's school termis that period of tine identified as the
school termin contracts entered into by the district with
| i censed personnel.) A school attendance officer shall be
required to report to work on any day recogni zed as an offici al
state holiday if teachers in any school district served by that
school attendance officer are required to report to work on that
day, regardless of the school attendance officer's status as an
enpl oyee of the State Departnent of Education, and conpensatory
| eave may not be awarded to the school attendance officer for
wor ki ng during that day. However, a school attendance officer may
be all owed by the school attendance officer's supervisor to use
earned | eave on such days.

(b) The State Departnent of Education annually shal
designate a period of two (2) consecutive weeks in the sumrer
bet ween school years during which school attendance officers shal
not be required to report to work. A school attendance officer
who elects to work at any tinme during that period may not be
awar ded conpensatory | eave for such work and may not opt to be
absent fromwork at any tinme other than during the two (2) weeks
desi gnated by the departnent unless the school attendance officer
uses personal |eave or major nedical | eave accrued under Section
25-3-93 or 25-3-95 for such absence.

(9) The State Departnent of Education shall provide al
continui ng education and training courses that school attendance
officers are required to conplete under state |law or rules and
regul ati ons of the departnent.

SECTION 2. Section 37-13-91, M ssissippi Code of 1972, is
amended as foll ows:

37-13-91. (1) This section shall be referred to as the
"M ssi ssi ppi Conpul sory School Attendance Law. "

(2) The following terns as used in this section are defined

as foll ows:
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(a) "Parent" nmeans the father or nother to whoma child
has been born, or the father or nother by whoma child has been
| egal | y adopt ed.

(b) "Quardian" neans a guardian of the person of a
child, other than a parent, who is legally appointed by a court of
conpetent jurisdiction.

(c) "Custodian" neans any person having the present
care or custody of a child, other than a parent or guardi an of the
chi | d.

(d) "School day" neans not |ess than five (5) and not
nore than eight (8) hours of actual teaching in which both
teachers and pupils are in regular attendance for schedul ed
school wor k.

(e) "School" nmeans any public school in this state or
any nonpublic school in this state which is in session each school
year for at |east one hundred eighty (180) school days, except
that the "nonpublic" school termshall be the nunber of days that
each school shall require for pronotion fromgrade to grade.

(f) "Compul sory-school -age child" nmeans a child who has
attained or will attain the age of six (6) years on or before
Septenber 1 of the cal endar year and who has not attained the age
of seventeen (17) years on or before Septenber 1 of the cal endar
year; and shall include any child who has attained or will attain
the age of five (5) years on or before Septenber 1 and has
enrolled in a full-day public school kindergarten program
Provi ded, however, that the parent or guardian of any child
enrolled in a full-day public school kindergarten programshall be
allowed to disenroll the child fromthe programon a one-tine
basis, and such child shall not be deenmed a conpul sory-school - age
child until the child attains the age of six (6) years.

(g) "School attendance officer"” means a person enpl oyed

by the State Departnent of Education pursuant to Section 37-13-89.
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(h) "Appropriate school official"” means the
superintendent of the school district, or his designee, or, in the
case of a nonpublic school, the principal or the headnaster.

(i) "Nonpublic school”™ neans an institution for the
teachi ng of children, consisting of a physical plant, whether
owned or |eased, including a hone, instructional staff nmenbers and
students, and which is in session each school year. This
definition shall include, but not be limted to, private, church,
parochi al and hone instruction prograns.

(3) A parent, guardian or custodian of a
conpul sory-school -age child in this state shall cause the child to
enroll in and attend a public school or legitinmte nonpublic
school for the period of tinme that the child is of conpul sory
school age, except under the follow ng circunstances:

(a) When a conmpul sory-school -age child is physically,
nmentally or enotionally incapable of attending school as
determ ned by the appropriate school official based upon
sufficient medical docunentation.

(b) \When a compul sory-school -age child is enrolled in
and pursuing a course of special education, renedial education or
educati on for handi capped or physically or nentally di sadvant aged
chil dren.

(c) \When a conpul sory-school -age child is being
educated in a legitimate honme instruction program

The parent, guardian or custodi an of a conpul sory-school -age
child described in this subsection, or the parent, guardi an or
custodi an of a conpul sory-school -age child attendi ng any nonpublic
school, or the appropriate school official for any or all children
attendi ng a nonpublic school shall conplete a "certificate of
enrollment” in order to facilitate the admnistration of this
section.

The formof the certificate of enrollnent shall be prepared

by the Ofice of Conpul sory School Attendance Enforcenent of the
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State Departnent of Education and shall be designed to obtain the
follow ng information only:

(1) The name, address, tel ephone nunber and date
of birth of the conpul sory-school -age child;

(1i) The nane, address and tel ephone nunber of the
parent, guardian or custodi an of the conpul sory-school -age child;

(tii1) A sinple description of the type of
educati on the conpul sory-school-age child is receiving and, if the
child is enrolled in a nonpublic school, the nane and address of
t he school ; and

(iv) The signature of the parent, guardi an or
custodi an of the conpul sory-school -age child or, for any or al
conpul sory-school -age child or children attending a nonpublic
school, the signature of the appropriate school official and the
dat e signed.

The certificate of enrollment shall be returned to the school
attendance officer where the child resides on or before Septenber
15 of each year. Any parent, guardi an or custodi an found by the
school attendance officer to be in nonconpliance with this section
shall conply, after witten notice of the nonconpliance by the
school attendance officer, with this subsection within ten (10)
days after the notice or be in violation of this section.

However, in the event the child has been enrolled in a public
school within fifteen (15) cal endar days after the first day of
the school year as required in subsection (6), the parent or
custodian may, at a later date, enroll the child in a legitimte
nonpublic school or legitimate hone instruction programand send
the certificate of enrollment to the school attendance officer and
be in conpliance with this subsection.

For the purposes of this subsection, a legitinmate nonpublic
school or legitimate hone instruction programshall be those not
operated or instituted for the purpose of avoiding or

circunventing the conpul sory attendance | aw.
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(4) An "unlawful absence" is an absence during a school day
by a conpul sory-school -age child, which absence is not due to a
val i d excuse for tenporary nonattendance. Days m ssed from schoo
due to disciplinary suspension shall not be considered an
"excused" absence under this section. This subsection shall not
apply to children enrolled in a nonpublic school.

Each of the followi ng shall constitute a valid excuse for
t enporary nonattendance of a conpul sory-school-age child enrolled
in a public school, provided satisfactory evidence of the excuse
is provided to the superintendent of the school district, or his
desi gnee:

(a) An absence is excused when the absence results from
t he conmpul sory-school -age child's attendance at an authori zed
school activity with the prior approval of the superintendent of
the school district, or his designee. These activities nmay
include field trips, athletic contests, student conventions,
nmusi cal festivals and any simlar activity.

(b) An absence is excused when the absence results from
illness or injury which prevents the conpul sory-school -age child
from bei ng physically able to attend school.

(c) An absence is excused when isolation of a
conpul sory-school -age child is ordered by the county health
officer, by the State Board of Health or appropriate school
of ficial.

(d) An absence is excused when it results fromthe
death or serious illness of a nenber of the imediate famly of a
conpul sory-school -age child. The imediate famly nenbers of a
conpul sory-school -age child shall include children, spouse,
grandparents, parents, brothers and sisters, including
st epbrot hers and stepsisters.

(e) An absence is excused when it results froma
nmedi cal or dental appointnment of a conpul sory-school -age child

where an approval of the superintendent of the school district, or
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hi s designee, is gained before the absence, except in the case of
emer gency.

(f) An absence is excused when it results fromthe
att endance of a conpul sory-school -age child at the proceedi ngs of
a court or an admnistrative tribunal if the child is a party to
the action or under subpoena as a w tness.

(g) An absence nmay be excused if the religion to which
t he conpul sory-school -age child or the child s parents adheres,
requi res or suggests the observance of a religious event. The
approval of the absence is within the discretion of the
superintendent of the school district, or his designee, but
approval should be granted unless the religion's observance is of
such duration as to interfere with the education of the child.

(h) An absence may be excused when it is denonstrated
to the satisfaction of the superintendent of the school district,
or his designee, that the purpose of the absence is to take
advant age of a valid educational opportunity such as travel,

i ncludi ng vacations or other famly travel. Approval of the
absence nust be gained fromthe superintendent of the school
district, or his designee, before the absence, but the approval
shal |l not be unreasonably w thhel d.

(i) An absence may be excused when it is denonstrated
to the satisfaction of the superintendent of the school district,
or his designee, that conditions are sufficient to warrant the
conpul sory-school -age child's nonattendance. However, no absences
shal | be excused by the school district superintendent, or his
desi gnee, when any student suspensions or expul sions circunvent
the intent and spirit of the conpul sory attendance | aw.

(5) Any parent, guardian or custodian of a
conpul sory-school -age child subject to this section who refuses or
willfully fails to performany of the duties inposed upon him or
her under this section or who intentionally falsifies any

information required to be contained in a certificate of
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enrol I ment, shall be guilty of contributing to the neglect of a
child and, upon conviction, shall be punished in accordance wth
Section 97-5-39.

Upon prosecution of a parent, guardi an or custodi an of a
conpul sory-school -age child for violation of this section, the
presentation of evidence by the prosecutor that shows that the
child has not been enrolled in school within eighteen (18)
cal endar days after the first day of the school year of the public
school which the child is eligible to attend, or that the child
has accunul ated twelve (12) unl awful absences during the school
year at the public school in which the child has been enrolled,
shall establish a prima facie case that the child' s parent,
guardi an or custodian is responsible for the absences and has
refused or willfully failed to performthe duties inposed upon him
or her under this section. However, no proceedi ngs under this
section shall be brought against a parent, guardian or custodi an
of a conpul sory-school -age child unless the school attendance
of ficer has contacted pronptly the hone of the child and has
provided witten notice to the parent, guardian or custodi an of
the requirenent for the child' s enrollnment or attendance.

(6) If a compul sory-school-age child has not been enrolled
in a school within fifteen (15) cal endar days after the first day
of the school year of the school which the child is eligible to
attend or the child has accunul ated five (5) unlawful absences
during the school year of the public school in which the child is
enroll ed, the school district superintendent shall report, within
two (2) school days or within five (5) cal endar days, whichever is
| ess, the absences to the school attendance officer. The State
Departnent of Education shall prescribe a uniform nmethod for
schools to utilize in reporting the unlawful absences to the

school attendance officer. |If a child accunul ates twelve (12)

unl awf ul absences during a single school year, the superintendent

shall report the absences to the Conmm ssioner of Public Safety for
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suspension of the child' s driver's |license according to Section

63-1-51. The superintendent, or his designee, also shall report
any student suspensions or student expul sions to the school
attendance officer when they occur.

(7) Wen a school attendance officer has nade all attenpts
to secure enroll ment and/ or attendance of a conpul sory-school - age
child and is unable to effect the enroll ment and/or attendance,
the attendance officer shall file a petition with the youth court
under Section 43-21-451 or shall file a petition in a court of
conpetent jurisdiction as it pertains to parent or child.
Sheriffs, deputy sheriffs and nunicipal |aw enforcenent officers
shall be fully authorized to investigate all cases of
nonatt endance and unl awful absences by conpul sory-school - age
children, and shall be authorized to file a petition with the
youth court under Section 43-21-451 or file a petition or
information in the court of conpetent jurisdiction as it pertains
to parent or child for violation of this section. The youth court
shal |l expedite a hearing to nmake an appropriate adjudication and a
di sposition to ensure conpliance with the Conpul sory School
Attendance Law, and may order the child to enroll or re-enroll in
school. The superintendent of the school district to which the
child is ordered may assign, in his discretion, the child to the
alternative school program of the school established pursuant to

Section 37-13-92. The court shall suspend the driver's |icense of

the child by taking and keeping the license in the custody of the

court for not nore than one (1) year. The court shall notify the

Comm ssi oner of Public Safety of the suspension of the child's

driver's |license.

(8) The State Board of Education shall adopt rules and
regul ations for the purpose of reprimndi ng any school
superintendents who fail to tinely report unexcused absences under

the provisions of this section.
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(9) Notw thstanding any provision or inplication herein to
the contrary, it is not the intention of this section to inpair
the primary right and the obligation of the parent or parents, or
person or persons in loco parentis to a child, to choose the
proper education and training for such child, and nothing in this
section shall ever be construed to grant, by inplication or
otherwi se, to the State of M ssissippi, any of its officers,
agenci es or subdivisions any right or authority to control,
manage, supervise or nake any suggestion as to the control,
managenent or supervision of any private or parochial school or
institution for the education or training of children, of any kind
what soever that is not a public school according to the | aws of
this state; and this section shall never be construed so as to
grant, by inplication or otherwi se, any right or authority to any
state agency or other entity to control, nmanage, supervise,
provide for or affect the operation, nmanagenent, program
curriculum adm ssions policy or discipline of any such school or
home i nstruction program

SECTION 3. Section 43-21-621, M ssissippi Code of 1972, is
amended as fol |l ows:

43-21-621. (1) The youth court may order, in conpliance
with the | aws governing the education of children, * * * any
state-supported public school in its jurisdiction after notice and
hearing to enroll or re-enroll any conpul sory-school -age child in
school, and further order appropriate educational services. * * *
However, * * * the youth court shall not order the enroll nent or
re-enroll nent of a student who has been suspended or expelled by a
public school pursuant to Section 37-9-71 or 37-7-301 for
possessi on of a weapon on school grounds, for an offense invol ving
a threat to the safety of other persons or for the conmm ssion of a
violent act. For the purpose of this section, "violent act" neans
any action which results in death or physical harmto another or

an attenpt to cause death or physical harmto another. The
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superi ntendent of the school district to which such child is
ordered may assign, in his discretion, * * * such child to the

al ternative school program of such school established pursuant to
Section 37-13-92. The court shall have jurisdiction to enforce
school and education laws. Nothing in this section shall be
construed to affect the attendance of a child in a legitimte hone
i nstruction program

(2) The youth court may specify the follow ng conditions of
probation related to any juvenile ordered to enroll or re-enrol
in school: That the juvenile maintain passing grades in up to
four (4) courses during each grading period and neet with the
court counselor and a representative of the school to nake a plan
for how to naintain those passing grades.

(3) If the adjudication of delingquency was for an of fense
involving a threat to the safety of the juvenile or others and
school attendance is a condition of probation, the youth court
judge shall make a finding that the principal of the juvenile's
school should be notified. |[If the judge orders that the principal
be notified, the youth court counselor shall notify, within five
(5) days or before the juvenile begins to attend school, whichever
occurs first, * * * the principal of the juvenile's school in
witing of the nature of the offense and the probation
requirenents related to school attendance. A principal notified
by a juvenile court counsel or shall handle the report according to
the guidelines and rules adopted by the State Board of Educati on.

(4) The youth court shall suspend the driver's license of a

child ordered to enroll or re-enroll in school by taking and

keeping the license in the custody of the court for not nore than

one (1) year. The youth court shall notify the Comm ssioner of

Public Safety of the suspension of the child's driver's |icense.

SECTION 4. Section 63-1-9, M ssissippi Code of 1972, is

anended as foll ows:
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63-1-9. (1) No driver's license, internediate |icense or
tenporary learning permt shall be issued pursuant to this
article:

(a) To any person under the age of eighteen (18) years
except as provided in this article.

(b) To any person whose |icense to operate a notor
vehi cl e on the hi ghways of M ssissippi has been previously revoked
or suspended by this state or any other state and/or territory of
the United States or the District of Colunbia, and such revocation
or suspension period has not expired.

(c) To any person who is an habitual drunkard or who is
addicted to the use of other narcotic drugs.

(d) To any person who woul d not be able by reason of
physi cal or nental disability, in the opinion of the conm ssioner
or other person authorized to grant an operator's license, to
operate a notor vehicle on the highways with safety. However,
persons who have one (1) armor leg, or have arns or |egs
def ornmed, and have their car provided with nechani cal devices
whereby they are able to drive in a safe manner over the highways,
if otherwise qualified, shall receive an operator's |license the
sane as ot her persons. Moreover, deafness shall not be a bar to
obtaining a |license.

(e) To any person who is under the age of seventeen
(17) years to drive any notor vehicle while in use as a school bus
for the transportation of pupils to or fromschool, or to drive
any notor vehicle while in use as a public or common carrier of
persons or property.

(f) To any person as an operator who has previously
been adjudged to be afflicted with and suffering fromany nental
disability and who has not at tine of application been restored to
ment al conpetency.

(g) To any unmarried person under the age of eighteen

(18) years who does not at the time of application present a
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di pl oma or other certificate of high school graduation or a
general education devel opnent certificate issued to the person in
this state or any other state, or docunentation that the person:
(i) 1Is enrolled and nmaki ng sati sfactory progress
in a course leading to a general education devel opnent
certificate;
(ii) Is enrolled in school in this state or any

ot her state and has not accunul ated twelve (12) or nore unl awf ul

absences during that school year or the preceding school year if

the application is nade during the period between two (2)

successi ve school years;

(tiit) Is enrolled in a "nonpublic school,"” as such

termis defined in Section 37-13-91(2)(i), and has not accunul ated

twelve (12) or nore unl awful absences during that school year or

t he precedi ng school year if the application is made during the

peri od between two (2) successive school years; or

(iv) 1Is unable to attend any school program due to
ci rcunst ances deened acceptable as set out in Section 63-1-10.

(h) To any person under the age of eighteen (18) years
who has been convicted under Section 63-11-30.

(2) Al permts and licenses issued on or before June 30,
2000, shall be valid according to the ternms upon which issued.
From and after July 1, 2000:

(a) A tenporary driving permt may be issued to any
person who is at least fifteen (15) years of age who ot herw se
neets the requirenments of this article.

(b) An internediate |license may be issued to any person
who is at least fifteen (15) years of age who otherw se neets the
requi renents of this article and who has held a tenporary driving
permt for at |least six (6) nonths w thout any conviction under
Section 63-11-30 or of a noving violation. Any conviction under
Section 63-11-30 or of a noving violation shall restart the

si x-nmonth requirenment for the holding of a tenporary driving
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permt before an applicant can qualify for an internedi ate
| i cense.

(c) Adriver's license may be issued to any person who
is at | east sixteen (16) years of age who ot herw se neets the
requi renents of this article and who has held an internedi ate
license for at least six (6) nonths w thout any conviction under
Section 63-11-30 or of a noving violation. Any conviction under
Section 63-11-30 or of a noving violation shall restart the
si x-nmonth requirenent for the holding of an internedi ate |icense
before an applicant can qualify for a driver's |icense. However,
a person who is at |east seventeen (17) years of age who has been
i ssued a tenporary driving permt and who has never been convicted
under Section 63-11-30 or of a noving violation shall not be
required to have held an internedi ate |icense.

(d) An applicant for a Mssissippi driver's |license
who, at the tinme of application, is at |east sixteen (16) years of
age and who has held a valid notor vehicle driver's |license issued
by another state for at least six (6) nonths shall not be required
to hold a tenporary driving permt or an internediate |icense
before being issued a driver's |icense.

(3) The comm ssioner shall ensure that the tenporary driving
permt, internediate |license and driver's |license issued under
this article are clear, distinct and easily distinguishable from
one anot her.

SECTION 5. Section 63-1-10, M ssissippi Code of 1972, is
amended as foll ows:

63-1-10. (1) Any applicant for a license under eighteen
(18) years of age must submt with the application docunentation
fromthe appropriate authority that the applicant is in conpliance
with Section 63-1-9(1)(g). The appropriate authority shall be the
school principal of a public or private school or his designee,
or, in the case of a hone study program the parent, or the adult

education supervisor of the General Education Devel opment Program
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or his designee. Docunentation of the applicant's enroll nment
status shall be on a form designed by the State Departnment of
Educati on as approved by the Departnent of Public Safety in a
manner that insures the authenticity of the formand any
information or signature contained thereon. Any student who is
eligible to apply for a license and who is properly enrolled in a
school under the jurisdiction of the authority is entitled to
recei ve the docunentation for presentation to the Departnent of
Public Safety to acconpany the application. The fornms required
under this section to provide docunentation shall be made

avail able to public schools, private schools approved by the State
Board of El enentary and Secondary Education, and adult education
supervi sors at school board offices and shall be nade available to
ot hers through the Departnent of Public Safety.

(2) (a) V\Wenever an applicant who is under eighteen (18)
years of age is unable to attend any school program due to
accept abl e circunstances, the appropriate authority where the
student | ast attended shall provide the student with docunentation
to present to the departnent to excuse such student fromthe
provi sions of Section 63-1-9(1)(g). The appropriate authority
shall be the sole judge of whether w thdrawal of a student or
failure of a student to attend is due to acceptabl e circunstances.
Suspensi on or expul sion fromschool or incarceration in a
correctional institution is not an acceptable circunstance for a
person being unable to attend school .

(b) An applicant under eighteen (18) years of age who

has accunul ated twelve (12) unl awful absences during that school

year, or the preceding school year if the application is mde

during the period between two (2) successive school years, may not

be granted a license until docunentation fromthe appropriate

authority stating that the applicant is in conpliance with Section

63-1-9(1)(g) is submtted.
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(3) Any person denied a license for failure to satisfy the
education requirenents of Section 63-1-9(1)(g) shall have the
right to file a request within thirty (30) days thereafter for a
hearing before the Departnment of Public Safety to determ ne
whet her the person is entitled to a license or is subject to the
cancel lation of his Iicense under the provisions of this section.
The hearing shall be held within ten (10) days of the receipt by
the departnent of the request. Appeal fromthe decision of the
departnent may be taken under Section 63-1-31.

SECTION 6. Section 63-1-51, M ssissippi Code of 1972, is
amended as foll ows:

63-1-51. (1) It shall be the duty of the trial judge, upon
conviction of any person holding a |license issued pursuant to this
article where the penalty for a traffic violation is as nuch as
Ten Dol lars ($10.00), to mail a copy of abstract of the court
record or provide an electronically or conputer generated copy of
abstract of the court record imediately to the conm ssioner at
Jackson, M ssissippi, show ng the date of conviction, penalty,
etc., so that a record of sane nay be nmade by the Departnent of
Public Safety. The comm ssioner shall * * * revoke the |icense of
any person for a period of one (1) year upon receiving a duly
certified record of each person's convictions of any of the
foll ow ng of fenses when such conviction has becone final:

(a) Manslaughter or negligent hom cide resulting from
the operation of a notor vehicle;

(b) Any felony in the conm ssion of which a notor
vehicle is used,

(c) Failure to stop and render aid as required under
the laws of this state in event of a notor vehicle accident
resulting in the death or personal injury of another;

(d) Perjury or the willful naking of a false affidavit

or statenent under oath to the departnent under this article or
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under any other law relating to the ownership or operation of
not or vehi cl es;

(e) Conviction, or forfeiture of bail not vacated, upon
three (3) charges of reckless driving commtted within a period of
twel ve (12) nonths;

(f) Contenpt for failure to pay a fine or fee or to
respond to a summons or citation pursuant to a charge of a
violation of this title.

(2) The comm ssioner shall revoke the |icense issued
pursuant to this article of any person convicted of negligent
hom cide, in addition to any penalty now provided by | aw

(3) In addition to the reasons specified in this section,
the comm ssioner shall be authorized to suspend the |icense issued
to any person pursuant to this article for being out of conpliance
with an order for support, as defined in Section 93-11-153. The
procedure for suspension of a license for being out of conpliance
wi th an order for support, and the procedure for the rei ssuance or
reinstatenment of a |icense suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a
i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this article, the provisions of Section
93-11-157 or 93-11-163, as the case may be, shall control.

(4) The comm ssioner shall suspend the driver's |icense of a

child who accunul ates twelve (12) unlawful absences during a

si ngl e school year, as reported to the comm ssioner by the

superintendent of a school district according to Section

37- 13- 91(6) .

SECTION 7. Section 37-13-83, M ssissippi Code of 1972, is
anended as foll ows:
37-13-83. The State Superintendent of Public Education shal

appoint a director for the Ofice of Conpul sory School Attendance
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Enforcenent, who shall be an Associate State Superintendent of

Publ i ¢ Education, and who shall neet all qualifications

established for school attendance officer supervisors and any
additional qualifications that nay be established by the State
Superintendent of Public Education or State Personnel Board. The
director shall be responsible for the proper adm nistration of the
O fice of Conmpul sory School Attendance Enforcenent in conformty
with the M ssissippi Compul sory School Attendance Law * * * and
any other regulations or policies that may be adopted by the State

Board of Education. The director also shall be responsible for

student dropout prevention in the public schools.

SECTION 8. Section 37-13-85, M ssissippi Code of 1972, is
amended as foll ows:

37-13-85. The O fice of Conpul sory School Attendance
Enf orcenent shall have the foll ow ng powers and duties, in
addition to all others inposed or granted by | aw

(a) To establish any policies or guidelines concerning
t he enpl oynent of school attendance officers which serve to
effectuate a uniform system of enforcenent under the M ssissipp
Compul sory School Attendance Law t hroughout the state, and to
desi gnate the nunber of school attendance officers which shall be
enpl oyed to serve in each school district area;

(b) To supervise and assi st school attendance officer
supervisors in the performance of their duties;

(c) To establish m ninum standards for enroll nent and
attendance for the state and each individual school district, and
to nmonitor the success of the state and districts in achieving the
required | evel s of perfornmance;

(d) To provide to school districts failing to neet the
establ i shed standards for enroll nent and attendance assistance in
reduci ng absenteeismor the dropout rates in those districts;

(e) To establish any qualifications, in addition to

t hose required under Section 37-13-89, for school attendance
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officers as the office deens necessary to further the purposes of
the M ssissippi Conpul sory School Attendance Law,

(f) To develop and inplenent a system under which
school districts are required to maintain accurate records that
docunent enroll nment and attendance in such a manner that the
records reflect all changes in enrollnent and attendance, and to
requi re school attendance officers to submt information
concerning public school attendance on a nonthly basis to the
of fice;

(g) To prepare the formof the certificate of
enrol | rent required under the M ssissippi Conpul sory School
At t endance Law and to furnish a sufficient nunber of the
certificates of enrollnment to each school attendance officer in
the state;

(h) To publish a report each year on the work of school
attendance officers in each school district concerning enforcenent
of the M ssissippi Conpul sory School Attendance Law. The report
shall include: figures reflecting school attendance viol ations
and reductions or increases in the school dropout rates;

i nformati on descri bing attendance-rel ated probl ens and proposed
solutions for those problens; and any other information that the
State Departnent of Education may require. The report shall be
submtted to the State Board of Education and the Education
Comm ttees of the Senate and House of Representatives before the
first day of July for the i mredi ately precedi ng school year;

(i) To provide to the State Board of Education
statistical information concerning absenteei sm dropouts and ot her
attendance-rel ated problens as requested by the State Board of
Educati on;

(j) To provide for the certification of school
attendance officers;

(k) To provide for a course of training and education

for school attendance officers, and to require successful
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conpletion of the course as a prerequisite to certification by the
of fice as school attendance officers;

(I') To adopt any guidelines or policies the office
deens necessary to effectuate an orderly transition fromthe
supervi sion of school attendance officers by district attorneys to
t he supervision by the school attendance officer supervisors;

(m Beginning on July 1, 1998, to require school
attendance officer supervisors to enploy persons enpl oyed by
district attorneys before July 1, 1998, as school attendance
officers without requiring such persons to submt an application
or interview for enploynent with the State Departnent of
Educati on;

(n) To adopt policies or guidelines linking the duties
of school attendance officers to the appropriate courts, |aw
enforcenent agencies and comrunity service providers; * * *

(o) To be responsible for the adm nistration of a

st atewi de dropout prevention programin the public schools of the

state;

(p) To provide a witten report on the foll ow ng issues

related to dropout prevention to the Governor and the Education

Comm ttees of the House of Representatives and Senate before

December 1, 2006:

(1) School counsel or effectiveness in dropout

prevention, including the follow ng information:

1. A summary of school districts' dropout

prevention services in mddle schools, wth the nunber of

counsel ors per mddl e school and the responsibilities of the

counsel ors;

2. The salaries of the school counsel ors and

the source of funding for the salaries; and

3. The nunber of counsel ors that have

received a National Certified School Counsel or (NCSC) endorsenent
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fromthe National Board of Certified Counselors by grade and its

i npact on dropout prevention;

(ii1) Scientifically based nmethods of reducing

dropouts, especially in high-poverty school districts, including

the foll ow ng information:

1. Exanples of best practices fromstates

with | ow dropout rates; and

2. Effective practices and policies relating

to: career and technical education in the curriculum early

i ntervention of m ddl e-aged students; supplenmental services for

at-risk students; school size; discipline in the school

envi ronnent; and adol escent |iteracy prograns;

(iii1) Best practices in the utilization of |ocal

community resources in this state and other states, including

speci fic exanples of local resources that are being used and how

such resources are being used;

(iv) The effect of raising the

conpul sory-school -attendance age, including, the foll ow ng

i nformati on:

1. The social and econom c inpact on the

State of M ssissippi caused by students dropping out of school and

the ability of dropout students to conprehend the effect and

consequences of dropping out of school;

2. Research supporting vari abl es that

contribute to and detract from student persistence in school;

3. A strategy fornulated by the State

Depart ment of Education for raising the

conpul sory-school - attendance age;

4. The financial inpact of raising the

conpul sory-school - attendance age on school districts;

5. Exanples of other states that have raised

t heir conpul sory-school -attendance age; and
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931 6. Qualitative reports fromschool district

932 admnistrators on the inpact of raising the

933 conpul sory-school -attendance age on the dropout crisis; and

934 (v) The potential for partnerships anong the

935 state's regional education service agencies in devel opi ng and

936 inplenenting dropout prevention plans for the state in their

937 respective regions; and

938 (q) To adopt any other policies or guidelines that the
939 office deens necessary for the enforcenent of the M ssissipp

940 Conpul sory School Attendance Law, however, the policies or

941 guidelines shall not add to or contradict with the requirenents of
942 Section 37-13-91.

943 SECTION 9. Section 37-17-6, M ssissippi Code of 1972, is
944 amended as foll ows:

945 37-17-6. (1) The State Board of Education, acting through
946 the Comm ssion on School Accreditation, shall establish and

947 inplenment a permanent performance-based accreditation system and
948 all public elenentary and secondary schools shall be accredited
949 under this system

950 (2) * * * The State Board of Education, acting through the
951 Commi ssion on School Accreditation, shall require school districts
952 to provide school classroomspace that is air conditioned as a
953 mninmumrequirenent for accreditation.

954 (3) (a) * * * The State Board of Education, acting through
955 the Comm ssion on School Accreditation, shall require that school
956 districts enploy certified school librarians according to the

957 follow ng formula:

958 Nunber of Students Nunmber of Certified
959 Per School Library School Librarians
960 0 - 499 Students Y% Full-tinme Equival ent
961 Certified Librarian
962 500 or More Students 1 Full-tinme Certified
963 Li brari an
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(b) The State Board of Education, however, may increase
t he nunber of positions beyond the above requirenents.

(c) The assignnment of such school librarians to the
particul ar schools shall be at the discretion of the |local school
district. No individual shall be enployed as a certified school

i brarian w thout appropriate training and certification as a

school Ilibrarian by the State Departnent of Education.
(d) School librarians in such district shall spend at
| east fifty percent (50% of direct work tinme in a school library

and shall devote no nore than one-fourth (1/4) of the workday to
adm nistrative activities which are library rel ated.

(e) Nothing in this subsection shall prohibit any
school district fromenploying nore certified school |ibrarians
than are provided for in this section.

(f) Any additional mleage levied to fund school
librarians required for accreditation under this subsection shal
be included in the tax increase limtation set forth in Sections
37-57-105 and 37-57-107 and shall not be deened a new program for
purposes of the limtation.

(4) On or before Decenber 31, 2002, the State Board of
Education shall inplenent the perfornance-based accreditation
system for school districts and for individual schools which shal
i ncl ude the foll ow ng:

(a) High expectations for students and hi gh standards
for all schools, with a focus on the basic curricul um

(b) Strong accountability for results with appropriate
|l ocal flexibility for |ocal inplenentation;

(c) A process to inplenment accountability at both the
school district |evel and the school [evel;

(d) Individual schools shall be held accountable for

student growth and performance;
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(e) Set annual perfornmance standards for each of the
school s of the state and neasure the perfornmance of each school
against itself through the standard that has been set for it;

(f) A determ nation of which schools exceed their
standards and a plan for providing recognition and rewards to such
school s;

(g A determnation of which schools are failing to
neet their standards and a determ nation of the appropriate role
of the State Board of Education and the State Departnent of
Education in providing assistance and initiating possible
i ntervention;

(h) Devel opnent of a conprehensive student assessnent
systemto inplenent these requirenents; and

(1) The State Board of Education may, based on a
written request that contains specific reasons for requesting a
wai ver fromthe school districts affected by Hurricane Katrina of
2005, hold harm ess school districts from assi gnnment of district
and school |evel accountability ratings for the 2005-2006 school
year. The State Board of Education upon finding an extrene
hardship in the school district may grant the request. It is the
intent of the Legislature that all school districts maintain the
hi ghest possi bl e academ ¢ standards and instructional prograns in
all schools as required by law and the State Board of Educati on.

The State Board of Education nay continue to assign school
district performance |levels by using a nunber classification and
may assign individual school performance | evels by using a nunber
classification to be consistent with school district performnce
| evel s.

(5 Nothing in this section shall be deened to require a
nonpublic school which receives no |local, state or federal funds
for support to becone accredited by the State Board of Educati on.

(6) The State Board of Education shall create an

accreditation audit unit under the Comm ssi on on School
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Accreditation to determ ne whether schools are conplying with
accreditation standards.

(7) The State Board of Education shall be specifically
aut hori zed and enpowered to w thhol d adequate m ni num educati on
program or adequate education program fund all ocations, whichever
is applicable, to any public school district for failure to tinely
report student, school personnel and fiscal data necessary to neet
state and/or federal requirenents.

(8) Deleted.

(9) The State Board of Education shall establish, for those
school districts failing to neet accreditation standards, a
program of devel opnent to be conplied with in order to receive
state funds, except as otherw se provided in subsection (14) of
this section when the Governor has declared a state of energency
in a school district or as otherw se provided in Section 206,

M ssi ssippi Constitution of 1890. The state board, in
establishing these standards, shall provide for notice to schools
and sufficient tine and aid to enable schools to attenpt to neet
t hese standards, unless procedures under subsection (14) of this
section have been invoked.

(10) * * * The State Board of Education shall be charged with
the inplenentation of the program of devel opnent in each
appl i cabl e school district as follows:

(a) Develop an inpairnent report for each district
failing to neet accreditation standards in conjunction with school
district officials;

(b) Notify any applicable school district failing to
nmeet accreditation standards that it is on probation until
corrective actions are taken or until the deficiencies have been
removed. The |ocal school district shall develop a corrective
action plan to inprove its deficiencies. For district academc
deficiencies, the corrective action plan for each such school

district shall be based upon a conplete analysis of the foll ow ng:
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student test data, student grades, student attendance reports,
student dropout data, existence and other relevant data. The
corrective action plan shall describe the specific neasures to be
taken by the particular school district and school to inprove:

(a) instruction; (b) curriculum (c) professional devel opnent; (d)
personnel and cl assroom organi zation; (e) student incentives for
performance; (f) process deficiencies; and (g) reporting to the

| ocal school board, parents and the community. The corrective
action plan shall describe the specific individuals responsible
for inplenmenting each conponent of the recommendati on and how each
wll be evaluated. All corrective action plans shall be provided
to the State Board of Education as nay be required. The decision
of the State Board of Education establishing the probationary
period of time shall be final;

(c) Ofer, during the probationary period, technical
assistance to the school district in making corrective
actions. * * * Subject to the availability of funds, the State
Departnent of Education shall provide technical and/or financial
assistance to all such school districts in order to inplenent each
nmeasure identified in that district's corrective action plan
t hrough professional devel opnent and on-site assistance. Each
such school district shall apply for and utilize all available
federal funding in order to support its corrective action plan in
addition to state funds nade avail abl e under this paragraph;

(d) Contract, inits discretion, with the institutions
of higher learning or other appropriate private entities to assi st
school districts;

(e) Provide for publication of public notice at | east
one (1) time during the probationary period, in a newspaper
published within the jurisdiction of the school district failing
to nmeet accreditation standards, or if no newspaper is published
therein, then in a newspaper having a general circulation therein.

The publication shall include the follow ng: declaration of
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school system s status as being on probation; all details relating
to the inpairnment report, and other information as the State Board
of Education deens appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to

ot her | aws regardi ng newspaper publication.

(11) (a) If the recommendations for corrective action are
not taken by the local school district or if the deficiencies are
not renoved by the end of the probationary period, the Conm ssion
on School Accreditation shall conduct a hearing to all ow such
af fected school district to present evidence or other reasons why
its accreditation should not be wi thdrawn. Subsequent to its
consideration of the results of such hearing, the Comm ssion on
School Accreditation shall be authorized, with the approval of the
State Board of Education, to withdraw the accreditation of a
public school district, and issue a request to the Governor that a
state of energency be declared in that district.

(b) If the State Board of Education and the Comm ssion
on School Accreditation determ ne that an extrene energency
situation exists in a school district which jeopardi zes the
safety, security or educational interests of the children enrolled
in the schools in that district and such energency situation is
believed to be related to a serious violation or violations of
accreditation standards or state or federal law, the State Board
of Education nmay request the Governor to declare a state of
energency in that school district. For purposes of this
par agraph, such declarations of a state of energency shall not be
limted to those i nstances when a school district's inpairnments
are related to a lack of financial resources, but also shal
i nclude serious failure to neet m ni num academ c standards, as
evi denced by a continued pattern of poor student performance.

(c) \Wenever the Governor declares a state of energency

in a school district in response to a request nade under paragraph
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(a) or (b) of this subsection, the State Board of Education may
take one or nore of the foll ow ng actions:

(i) Declare a state of energency, under which sone
or all of state funds can be escrowed except as otherw se provided
in Section 206, Constitution of 1890, until the board determ nes
corrective actions are being taken or the deficiencies have been
removed, or that the needs of students warrant the rel ease of
funds. Such funds may be rel eased fromescrow for any program
whi ch the board determ nes to have been restored to standard even
t hough the state of energency may not as yet be termnated for the
district as a whol e;

(i1i) Override any decision of the |ocal school
board or superintendent of education, or both, concerning the
managenent and operation of the school district, or initiate and
make deci sions concerning the nanagenent and operation of the
school district;

(tii1) Assign an interimconservator who w |l have
those powers and duties prescribed in subsection (14) of this
section;

(tv) Gant transfers to students who attend this
school district so that they may attend other accredited schools
or districts in a manner which is not in violation of state or
federal |aw,

(v) For states of energency decl ared under
paragraph (a) only, if the accreditation deficiencies are rel ated
to the fact that the school district is too small, wth too few
resources, to neet the required standards and if anot her school
district is willing to accept those students, abolish that
district and assign that territory to another school district or
districts. |f the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest

of the pupils of the district for such consolidation to proceed,
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the voluntary consolidation shall have priority over any such
assignnent of territory by the State Board of Educati on;

(vi) For states of energency decl ared under
paragraph (b) only, reduce | ocal supplenents paid to school
district enployees, including, but not limted to, instructional
personnel, assistant teachers and extracurricular activities
personnel, if the district's inpairnment is related to a | ack of
financial resources, but only to an extent which will result in
the salaries being conparable to districts simlarly situated, as
determ ned by the State Board of Educati on;

(vii) For states of emergency decl ared under
paragraph (b) only, the State Board of Education nust take such
action as prescribed in Section 37-17-13.

(d) At such time as satisfactory corrective action has
been taken in a school district in which a state of energency has
been declared, the State Board of Education may request the
Governor to declare that the state of emergency no | onger exists
in the district.

(e) Not later than July 1 of each year, the State
Departnent of Education shall develop an item zed accounting of
t he expenditures associated with the managenent of the conservator
process with regard to each school district in which a conservator
has been appointed, and an assessnent as to the extent to which
t he conservator has achieved, or failed to achieve, the goals for
whi ch the conservator was appoi nted to guide the |ocal schoo
district.

(12) Upon the declaration of a state of energency in a
school district under subsection (11) of this section, the
Comm ssion on School Accreditation shall be responsible for public
notice at |l east once a week for at |east three (3) consecutive
weeks in a newspaper published within the jurisdiction of the
school district failing to neet accreditation standards, or if no

newspaper i s published therein, then in a newspaper having a
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general circulation therein. The size of such notice shall be no
smal |l er than one-fourth (1/4) of a standard newspaper page and
shall be printed in bold print. |If a conservator has been

appoi nted for the school district, such notice shall begin as
follows: "By authority of Section 37-17-6, M ssissippi Code of
1972, as anended, adopted by the M ssissippi Legislature during
the 1991 Regul ar Session, this school district (nane of school
district) is hereby placed under the jurisdiction of the State
Depart ment of Education acting through its appointed conservator
(name of conservator)."

The notice also shall include, in the discretion of the State
Board of Education, any or all details relating to the school
district's energency status, including the declaration of a state
of enmergency in the school district and a description of the
district's inpairnment deficiencies, conditions of any
conservatorship and corrective actions recommended and bei ng
taken. Public notices issued under this section shall be subject
to Section 13-3-31 and not contrary to other |aws regarding
newspaper publication.

Upon term nation of the state of energency in a school
district, the Conm ssion on School Accreditation shall cause
notice to be published in the school district in the sane manner
provided in this section, to include any or all details relating
to the corrective action taken in the school district which
resulted in the termnation of the state of energency.

(13) The State Board of Education or the Conm ssion on
School Accreditation shall have the authority to require school
districts to produce the necessary reports, correspondence,
financial statenents, and any other docunents and information
necessary to fulfill the requirenments of this section.

Nothing in this section shall be construed to grant any

i ndi vi dual, corporation, board or conservator the authority to
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| evy taxes except in accordance with presently existing statutory
provi si ons.

(14) (a) \Whenever the CGovernor declares a state of
energency in a school district in response to a request nade under
subsection (11) of this section, the State Board of Education, in
its discretion, may assign an interimconservator to the school
district who will be responsible for the adm nistration,
managenent and operation of the school district, including, but
not limted to, the following activities:

(1) Approving or disapproving all financial
obligations of the district, including, but not limted to, the
enpl oynent, term nation, nonrenewal and reassignnent of al
certified and noncertified personnel, contractual agreenments and
purchase orders, and approving or disapproving all clai mdockets
and the issuance of checks; in approving or disapproving
enpl oynent contracts of superintendents, assistant superintendents
or principals, the interimconservator shall not be required to
conply with the tine limtations prescribed in Sections 37-9-15
and 37-9-105;

(1i1) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
responsibilities of personnel in a manner which, in the
determ nation of the conservator, will best suit the needs of the
district;

(ti1) Reviewing the district's total financial
obl i gations and operations and neki ng recommendations to the
district for cost savings, including, but not limted to,
reassigning the duties and responsibilities of staff;

(tv) Attending all neetings of the district's
school board and adm ni strative staff;

(v) Approving or disapproving all athletic, band
and other extracurricular activities and any matters related to

those activities;
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(vi) Maintaining a detail ed account of
recommendations nade to the district and actions taken in response
to those recomendati ons;

(vii) Reporting periodically to the State Board of
Education on the progress or |ack of progress being made in the
district to inprove the district's inpairnments during the state of
ener gency; and

(viii) Appointing a parent advisory committee,
conpri sed of parents of students in the school district, which may
make recommendations to the conservator concerning the
adm ni strati on, managenent and operation of the school district.

Except when, in the determ nation of the State Board of
Education, the school district's inpairnent is related to a | ack
of financial resources, the cost of the salary of the conservator
and any other actual and necessary costs related to the
conservatorship paid by the State Departnent of Education shall be
rei nbursed by the local school district from nonm ni nrum program
funds. The departnent shall submt an item zed statenent to the
superi ntendent of the |ocal school district for reinbursenent
pur poses, and any unpai d bal ance may be withheld fromthe
district's mninumor adequate education program funds.

At such time as the Governor, pursuant to the request of the
State Board of Education, declares that the state of energency no
| onger exists in a school district, the powers and
responsibilities of the interimconservator assigned to such
district shall cease.

(b) In order to provide |oans to school districts under
a state of energency which have inpairnents related to a | ack of
financial resources, the School District Emergency Assistance Fund
is created as a special fund in the State Treasury into which
noni es may be transferred or appropriated by the Legislature from
any avail abl e public education funds. The maxi nrum anount that may

be appropriated or transferred to the School District Energency
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Assi stance Fund for any one (1) energency shall be Two MIIlion
Dol I ars ($2, 000, 000.00), and the nmaxi mum anount that nay be
appropriated during any fiscal year shall be Three MIlion Dollars
($3, 000, 000. 00) .

The State Board of Education nay |oan nonies fromthe School
District Emergency Assistance Fund to a school district that is
under a state of energency in such anmounts, as determ ned by the
board, which are necessary to correct the district's inpairnments
related to a lack of financial resources. The |oans shall be
evi denced by an agreenent between the school district and the
State Board of Education and shall be repayable in principal,

W t hout necessity of interest, to the State General Fund or the
Educati on Enhancenent Fund, depending on the source of funding for
such [ oan, by the school district fromany allowable funds that
are available. The total anmpunt |oaned to the district shall be
due and payable within five (5) years after the inpairnents
related to a lack of financial resources are corrected. If a
school district fails to nake paynents on the | oan in accordance
with the terns of the agreenent between the district and the State
Board of Education, the State Departnent of Education, in
accordance wth rules and regul ati ons established by the State
Board of Education, may withhold that district's m ni num program
funds in an anmount and nmanner that will effectuate repaynent
consistent with the terns of the agreenent; such funds w thheld by
t he departnent shall be deposited into the State General Fund or

t he Educati on Enhancenent Fund, as the case nay be.

If the State Board of Education determ nes that an extrene
energency exists, sinultaneous with the powers exercised in this
subsection, it shall take imedi ate action against all parties
responsi ble for the affected school districts having been
determned to be in an extrene energency. Such action shal
i nclude, but not be [imted to, initiating civil actions to

recover funds and crimnal actions to account for crim nal

H B. No. 1096 *HR40/R1486*
06/ HR40/ R1486
PAGE 40 (RKM BD)



1323
1324
1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355

activity. Any funds recovered by the State Auditor or the State
Board of Education fromthe surety bonds of school officials or
fromany civil action brought under this subsection shall be
applied toward the repaynent of any |oan made to a school district
her eunder.

(15) In the event a majority of the nmenbership of the school
board of any school district resigns fromoffice, the State Board
of Education shall be authorized to assign an interimconservator,
who shall be responsible for the adm nistrati on, nmanagenent and
operation of the school district until such time as new board
menbers are selected or the Governor declares a state of energency
in that school district under subsection (11), whichever occurs
first. In such case, the State Board of Education, acting through
the interimconservator, shall have all powers which were held by
the previously existing school board, and nmay take such action as
prescribed in Section 37-17-13 and/or one or nore of the actions
authorized in this section.

(16) * * * The State Board of Education, acting through the
Comm ssion on School Accreditation, shall require each school
district to conply with standards established by the State
Department of Audit for the verification of fixed assets and the
auditing of fixed assets records as a mninmum requirenent for
accreditation.

(17) * * * The State Superintendent of Education and the
State Board of Education also shall devel op a conprehensive
accountability plan to ensure that |ocal school boards,
superintendents, principals and teachers are held accountable for
student achievenent. A witten report on the accountability plan
shall be submtted to the Education Conm ttees of both houses of
the Legislature before Decenber 1, 1999, with any necessary
| egi sl ative recomrendati ons.

(18) (a) Beginning with the 2006- 2007 school year, no

school with a student dropout rate greater than ten percent (10%
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may receive a Level 3 accreditation rating or above as defined by

the M ssissippi Comm ssion on School Accreditation.

(b) Beginning with the 2007-2008 school year, the State

Board of Education, acting through the M ssissippi Conm ssion on

School Accreditation, shall develop accreditation standards that

requi re a high school having a student dropout rate that is higher

than fifteen percent (15% over a period of three (3) successive

school years to be converted to an attendance center with a

smal | er student enroll nent or to a charter school as authorized

under Chapter 28, Title 37, M ssissippi Code of 1972.

(c) Beginning with the 2006-2007 school year, the State

Departnent of Education shall provide, upon a school district's

request, technical assistance to the school district for the

devel opnent of a school district student dropout prevention plan

for students in the mddl e and high school grades. Each | ocal

school district student dropout prevention plan nust include a

team of local citizens fromthe busi ness, | aw enforcenent and

educati on communiti es.

(d) Any school or school district with a Level 4 or 5

accreditation rating is exenpt fromthe requirenents of this

subsecti on.

SECTI ON 10. Section 37-11-53, M ssissippi Code of 1972, is
amended as foll ows:

37-11-53. (1) A copy of the school district's discipline
pl an shall be distributed to each student enrolled in the
district, and the parents, guardi an or custodi an of such student
shall sign a statement verifying that they have been given notice
of the discipline policies of their respective school district.
The school board shall have its official discipline plan and code
of student conduct legally audited on an annual basis to insure
that its policies and procedures are currently in conpliance with
applicable statutes, case |aw and state and federal constitutional

provisions. As part of the first legal audit occurring after July
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1389 1, 2001, the provisions of this section, Section 37-11-55 and
1390 Section 37-11-18.1 shall be fully incorporated into the school
1391 district's discipline plan and code of student conduct.

1392 (2) Al discipline plans of school districts shall include,
1393 but not be limted to, the foll ow ng:

1394 (a) A parent, guardian or custodian of a

1395 conpul sory-school -age child enrolled in a public school district
1396 shall be responsible financially for his or her mnor child's
1397 destructive acts against school property or persons;

1398 (b) A parent, guardian or custodian of a

1399 conpul sory-school -age child enrolled in a public school district
1400 may be requested to appear at school by the school attendance
1401 officer or an appropriate school official for a conference

1402 regarding acts of the child specified in paragraph (a) of this
1403 subsection, or for any other discipline conference regarding the
1404 acts of the child;

1405 (c) A parent, guardian or custodian of a

1406 conpul sory-school -age child over the age of ten (10) years who is

1407 in violation of the conpul sory school attendance |aw or who is

1408 consi dered as having excessive absenteei smfrom school nay be

1409 requested to appear at school after working hours by the school

1410 attendance officer or an appropriate school official for a

1411 conference regarding the absenteei smof the child,

1412 (d) Any parent, guardian or custodian of a
1413 conpul sory-school -age child enrolled in a school district who
1414 refuses or wllfully fails to attend such discipline conference

1415 specified in paragraph (b) or paragraph (c) of this section may be

1416 sumoned by proper notification by the superintendent of schools
1417 or the school attendance officer and be required to attend such
1418 discipline conference; and

1419 (e) A parent, guardian or custodian of a

1420 conpul sory-school -age child enrolled in a public school district

1421 shall be responsible for any crimnal fines brought against such
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student for unlawful activity occurring on school grounds or
buses.

(3) Any parent, guardian or custodian of a
conpul sory-school -age child who (a) fails to attend a discipline

or student absenteei smconference within three (3) school days of

official notification of the conference to which such parent,

guardi an or custodi an has been summoned under * * * this section,
or * * * (b) refuses or willfully fails to perform any ot her
duties inposed upon himor her under * * * this section, shall be
guilty of a m sdemeanor and, upon conviction, shall be:

(a) Fined an amount not to exceed Two Hundred Fifty

Dol | ars ($250. 00);

(b) Required to performcomunity service, not to

exceed twenty-five (25) hours; and/or

(c) Wth the consent of the student's teacher(s),

required to attend class with the student for a period of tine

agreed upon by the court, in consultation with the reporting

teacher and school principal. |If the parent, guardian or

custodi an does not agree or fails to attend class with the

student, the student nust be suspended in accordance with the code

of student conduct and discipline policies of the school district.

(4) Any public school district shall be entitled to recover
damages in an anount not to exceed Twenty Thousand Dol |l ars
(%20, 000.00), plus necessary court costs, fromthe parents of any
m nor under the age of eighteen (18) years and over the age of six
(6) years, who maliciously and wllfully danages or destroys
property belonging to such school district. However, this section
shall not apply to parents whose parental control of such child
has been renoved by court order or decree. The action authorized
in this section shall be in addition to all other actions which
the school district is entitled to maintain and nothing in this

section shall preclude recovery in a greater anmount fromthe m nor
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or froma person

i ncluding the parents, for damages to which such

m nor or other person would otherw se be |iable.

* * %

SECTI ON 11.

and after July 1,
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This act shall take effect and be in force from

2006.
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