M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representatives Lott, Carlton, More, To: Judiciary B
St apl es
HOUSE BI LL NO. 1078

1 AN ACT TO AMEND SECTI ONS 45-33-25, 45-33-27, 45-33-29 AND

2 45-33-33, M SSISSI PPI CODE OF 1972, TO ASSESS A FEE FROM

3 REQ STERED SEX OFFENDERS TO PROVI DE PUBLI C NOTI FI CATI ON TO THE

4 PUBLI C REGARDI NG THE PRESENCE OF SUCH OFFENDERS; TO PROVI DE THAT

5 THE DEPARTMENT OF PUBLI C SAFETY SHALL PROMULGATE RULES AND

6 REGULATI ONS NECESSARY TO CARRY OUT THE PROVI SIONS OF THI S ACT; TO

7 PROH BI T SEX OFFENDERS FROM ESTABLI SHI NG RESI DENCY NEAR SCHOOLS,

8 DAY CARE CENTERS, PARKS OR CERTAI N OTHER AREAS; AND FOR RELATED

9 PURPCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 45-33-25, M ssissippi Code of 1972, is
12 amended as foll ows:

13 45-33-25. (1) (a) Any person residing in this state who
14 has been convicted of any sex offense or attenpted sex offense or
15 who has been acquitted by reason of insanity for any sex offense
16 or attenpted sex offense or tw ce adjudicated delinquent for any
17 sex offense or attenpted sex offense shall register with the

18 M ssissippi Departnment of Public Safety. Registration shall not
19 be required for an offense that is not a registrable sex offense.
20 The departnent shall provide the initial registration information
21 as well as every change of address to the sheriff of the county of
22 the residence address of the registrant through either witten

23 notice, electronic or tel ephone transm ssions, or online access to
24 registration information. Further, the departnent shall provide
25 this information to the Federal Bureau of I|nvestigation.

26 Additionally, upon notification by the registrant that he intends
27 to reside outside the State of M ssissippi, the departnent shall
28 notify the appropriate state | aw enforcenent agency of any state
29 to which a registrant is noving or has noved.
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(b) The departnent shall require regi stered sex

of fenders to pay a fee in an anount determ ned by the departnent

whi ch shall be used to provide notification to the public of the

presence of the sex offender. The notification shall be in a

newspaper of general circulation in the area where the regi stered

sex offender resides and shall provide the nanme, address, offense

for which the of fender was convicted and the date of the

of fender's rel ease. The departnent shall pronul gate rules and

regul ati ons necessary to carry out the provisions of this

par agr aph.
(2) Any person required to register under this chapter shal

submt the followng information at the time of registration

(a) Nane, including a fornmer nanme whi ch has been
| egal | y changed,;

(b) Street address;

(c) Place of enploynent;

(d) Crinme for which convicted,

(e) Date and place of conviction, adjudication or
acquittal by reason of insanity;

(f) Aliases used;

(g) Social security nunber;

(h) Date and place of birth;

(1) Age, race, sex, height, weight, and hair and eye
col ors;

(j) A brief description of the offense or offenses for
which the registration is required,

(k) Identifying factors;

(I') Anticipated future residence;

(m Ofense history;

(n) Phot ograph;

(o) Fingerprints;

(p) Docunentation of any treatnent received for any

nmental abnornality or personality disorder of the person;

H B. No. 1078 *HR40/R236*
06/ HR40/ R236
PAGE 2 (CIR BD)



63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95

(q) Biological sanple;

(r) Nane of any institution of higher learning at which
the offender is enployed, carries on a vocation (wWwth or wthout
conpensation) or is enrolled as a student; and

(s) Any other information deenmed necessary.

(3) For purposes of this chapter, a person is considered to
be residing in this state if he maintains a permanent or tenporary
resi dence as defined in Section 45-33-23, including students,
tenporary enpl oyees and mlitary personnel on assignnent.

(4) Any person required to register under this chapter shal

not establish a permanent or tenporary residence in this state

wi thin one thousand five hundred (1500) feet of any school, school

property, day care center, park or other area where children may

be present. Failure to conply with the provisions of this

subsection shall be a violation of this chapter.

SECTION 2. Section 45-33-27, Mssissippi Code of 1972, is
amended as foll ows:

45-33-27. (1) A person required to register on the basis of
a conviction, adjudication of delinquency or acquittal by reason
of insanity entered shall register by appearing in person at a
Department of Public Safety Driver's License Station within three
(3) days of the date of judgnent unless the person is inmediately
confined or conmtted, in which case the person shall register
when rel eased in accordance with the procedures established by the
depart nent .

(2) If a person who is required to register under this
section is released fromprison or placed on parole or supervised
rel ease, the Departnent of Corrections shall performthe
registration duties at the tinme of rel ease and forward the
registration information to the Departnent of Public Safety within
ten (10) days. The person is also required to personally appear
at a Departnment of Public Safety Driver's License Station within

ten (10) days of rel ease.
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(3) If a person required to register under this section is
pl aced on probation, the court, at the tinme of entering the order,
shall informthe person of the duty to register, obtain the
registration information and forward the registration information
to the Departnent of Public Safety within ten (10) days. The
person is also required to personally appear at a Departnent of
Public Safety Driver's License Station within ten (10) days of the
entry of the order.

(4) Any person required to register who is neither
i ncarcerated, detained nor commtted at the tine the requirenent
to register shall attach shall present hinself to the county
sheriff who shall performthe registration duties and forward the
registration information to the Departnent of Public Safety within
ten (10) days. The person is also required to personally appear
at a Departnent of Public Safety Driver's License Station within
ten (10) days of the time the requirenent to register attaches.

(5) An offender noving to or returning to this state from
another jurisdiction shall notify the Departnent of Public Safety
ten (10) days before the person first resides in or returns to a
county in this state and shall register with the departnment within
ten (10) days of first residing in or returning to a county of
this state. The offender nust then present hinself to the sheriff
of the county in which he intends to reside to provide the
required registration information. The person is also required to
personal | y appear at a Departnent of Public Safety Driver's
Li cense Station within ten (10) days of first residing in or
noving to a county of this state.

(6) A person, other than a person confined in a correctional
or juvenile detention facility or involuntarily commtted on the
basis of nental illness, who is required to register on the basis
of a sex offense for which a conviction, adjudication of

del i nquency or acquittal by reason of insanity was entered prior
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to July 1, 1995, shall register with the sheriff of the county in
whi ch he resides no later than August 15, 2000.

(7) Every person required to register shall show proof of
domcile in this state. The comm ssioner shall promnul gate any
rules and regul ati ons necessary to enforce this requirenent and
shal | prescribe the neans by which such person may show domcile
in this state.

(8 Any driver's license photograph, |.D. photograph, sex
of f ender photograph, finger print, driver's |license application
and/ or anything submtted to the Departnent of Public Safety by a
known convicted sex offender, registered or not registered, can be
used by the Departnent of Public Safety or any other authorized
| aw enf or cenent agency for any neans necessary in registration,
identification, investigation regarding their tracking or
i dentification.

(9) Every person required to register shall conply with the

provi sions of Section 45-33-25(1)(b).

SECTI ON 3. Section 45-33-29, Mssissippi Code of 1972, is
amended as foll ows:

45-33-29. (1) Upon any change of address, an of fender
required to register under this chapter is required to personally
appear at a Departnent of Public Safety Driver's License Station
not less than ten (10) days before he intends to first reside at
t he new address.

(2) Upon any change in the status of a registrant's
enpl oynment or vocation at any institution of higher |earning, the
offender is required to personally appear at a Departnent of
Public Safety Driver's License Station within ten (10) days of the
change.

(3) Upon any change of address, the registrant shall conply

wi th the provisions of Section 45-33-25(1)(b).

SECTION 4. Section 45-33-33, M ssissippi Code of 1972, is

anended as foll ows:
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45-33-33. (1) The failure of an offender to personally
appear at a Departnent of Public Safety Driver's License Station
or to provide any registration or other information including, but
not limted to, initial registration, reregistration or change of
address information, or required notification to a vol unteer

organi zation, or pay the fee provided in Section 45-33-25(1)(b),

as required by this chapter, is a violation of the |aw
Additionally, forgery of information or subm ssion of information
under false pretenses is also a violation of the | aw.

(2) Unless otherw se specified, a violation of this chapter
shall be considered a felony and shall be puni shable by a fine not
nore than Five Thousand Dol |l ars ($5,000.00) or inprisonnent in the
State Penitentiary for not nore than five (5) years, or both fine
and i nprisonnent.

(3) \Whenever it appears that an offender has failed to
conply with the duty to register or reregister, the departnent
shall pronptly notify the sheriff of the county of the |ast known
address of the offender. Upon notification, the sheriff shal
attenpt to |locate the offender at his |ast known address.

(a) If the sheriff |locates the offender, he shal
enforce the provisions of this chapter. The sheriff shall then
notify the department with the current information regarding the
of f ender.

(b) If the sheriff is unable to | ocate the offender,
the sheriff shall pronptly notify the departnent and initiate a
crimnal prosecution against the offender for the failure to
regi ster or reregister. The sheriff shall make the appropriate
transactions into the Federal Bureau of Investigation's
want ed- per son dat abase.

(4) A first violation of this chapter may result in the
arrest of the offender. Upon any second or subsequent violation
of this chapter, the offender shall be arrested for such

vi ol ati on.
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194 (5) Any prosecution for a violation of this section shall be
195 brought by a prosecutor in the county of such violation.

196 (6) The Comm ssioner of Public Safety or his authorized

197 agent shall suspend the driver's |icense of any offender failing
198 to conply with the duty to report, register or reregister.

199 SECTION 5. This act shall take effect and be in force from

200 and after its passage.
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