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Representative Wat son To: Ways and Means

HOUSE BI LL NO. 1067

AN ACT TO AMEND SECTI ONS 27-55-37, 27-55-545, 27-57-25,
27-59-25 AND 27-59-315, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT
THE NOTI CE TO THE TAXPAYER THAT TOLLS THE LI M TATI ON PERI OD ON THE
RECOVERY OF ADDI TI ONAL TAXES ON GASOLI NE, SPECI AL FUEL,

LUBRI CATI NG O L, LIQUEFI ED COVWRESSED GAS, NATURAL GAS, LOCOMOTI VE
FUEL AND COVPRESSED GAS USED FOR CERTAI N PURPOSES MAY BE MADE

El THER BY CERTI FI ED MAI L OR PERSONAL DELI VERY OF THE NOTI CE BY AN
AGENT OF THE STATE TAX COWM SSI ON; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-55-37, M ssissippi Code of 1972, is
amended as foll ows:

27-55-37. Each distributor of gasoline shall maintain and
keep for a period of three (3) years a record of all gasoline
pur chased, received, procured, manufactured, refined, conpounded,
used, sold, stored or delivered within this state by the
distributor, together with invoices, bills of |ading and ot her
pertinent records and papers as may be reasonably required by the
conmi ssi on.

It shall be the duty of every person purchasing gasoline from
a distributor of gasoline or other person for the purpose of sale
or distribution to maintain and keep for a period of three (3)
years, a record of all gasoline received, together with delivery
tickets, invoices, bills of |ading and such other records as the
conmi ssion may require.

Al'l sales nade by a distributor of gasoline, other than
retail sales froma service station, shall be evidenced in
witing, signed by the seller, or his agents, shall bear the date
of purchases, nane and address of the purchaser and the seller,

and shall show the kind and quantity of the product purchased.
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Sal es tickets and invoices made to cash shall not be considered as
conplying with the terns of this article.

If, in the normal conduct of the business of a distributor of
gasoline, the records of such distributor are maintai ned and kept
at an office outside this state, it shall be a sufficient
conpliance wwth this section if the records shall be nade
avail able for audit and exam nation by the comm ssion at such
office located outside Mssissippi. |If a distributor of gasoline
fails or refuses to permt the commssion or any of its enpl oyees
to check and audit his records during the usual business hours of
the day, the comm ssion shall have authority to subpoena said
records and have them brought to the office of the comm ssion
within ten (10) days after the subpoena is served on the
di stributor of gasoline.

Al'l actions by the state for the recovery of additional
amounts cl ainmed as tax due under this article nust be commenced
within a period of three (3) years fromthe date of the filing of
the required report wth the comm ssion, provided, that in the
case of a fraudulent or false report with intent to evade tax or
of a failure to file a report, action may be commenced at any
time. However, when an exam nation of a taxpayer's records to
verify returns made under this chapter has been initiated and the

t axpayer notified thereof either by certified mail or personal

delivery of a notice by an agent of the comm ssioner, within the

thirty-six-nonth exam nation period provided herein, the
determ nation of the correct tax liability may be made by the
comm ssion after the expiration of said thirty-six-nonth
exam nation period, provided that said determ nation shall be nade
wi th reasonabl e pronptness and diligence.

SECTION 2. Section 27-55-545, M ssissippi Code of 1972, is
amended as foll ows:

27-55-545. Each distributor of special fuel shall maintain

and keep for a period of three (3) years a record of all special
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fuel purchased, received, procured, manufactured, refined,
conpounded, used, sold, stored or delivered within this state by
such distributor, together with invoices, bills of |ading, and
ot her pertinent records and papers as nay be reasonably required
by the comm ssion.

It shall be the duty of every person purchasi ng special fuel
froma distributor of special fuel or other person for the purpose
of sale or distribution to maintain and keep for a period of three
(3) years a record of all special fuel received, together with
delivery tickets, invoices, bills of lading and such other records
as the comm ssion may require.

All sales made by a distributor of special fuel, other than
retail sales froma service station, shall be evidenced in
witing, signed by the seller, or his agent, shall bear the date
of purchase, nane and address of the purchaser and the seller, and
shall show the kind and quantity of the product purchased. Sales
tickets and invoices nmade to cash shall not be considered as
conplying with the terns of this article.

[f, in the normal conduct of business of a distributor of
speci al fuel or purchaser, the records of such distributor or
purchaser are mai ntained and kept at an office outside this state,
it shall be a sufficient conpliance with this section if the
records shall be nmade avail able for audit and exam nation by the
conmm ssion at such office |located outside Mssissippi. If a
di stributor or purchaser fails or refuses to permt the conm ssion
or any of its enployees to check and audit its records during the
usual business hours of the day, the comm ssion shall have
authority to subpoena said records and have them brought to the
office of the comm ssion within ten (10) days after the subpoena
is served on the distributor of special fuel or purchaser.

If a distributor of special fuel or purchaser fails to
mai nt ai n adequate records, or if an audit of the records of said

di stributor or purchaser, or any report filed by himor any other

H B. No. 1067 *HR12/R1654*
06/ HR12/ R1654
PAGE 3 (BS\DO



96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

i nformati on di scl oses that taxes are due and unpaid, the

comm ssion shall nake assessnents of taxes, danages and interest
fromany information avail able, which shall be prima facie
correct.

Al'l actions by this state for the recovery of additional
amounts cl ainmed as tax due under this article nust be commenced
within a period of three (3) years fromthe date of the filing of
the required report with the comm ssion, provided that in the case
of a fraudulent or false report with intent to evade tax or of a
failure to file a report, action may be comenced at any tine.
However, when an exam nation of a taxpayer's records to verify
returns made under this article has been initiated and the

t axpayer notified thereof either by certified mail or personal

delivery of a notice by an agent of the comm ssioner, within the

thirty-six-nonth exam nation period provided herein, the
determ nation of the correct tax liability may be made by the
commi ssion after the expiration of said thirty-six-nonth
exam nation period, provided that said determ nation shall be nmade
wi th reasonabl e pronptness and diligence.

SECTION 3. Section 27-57-25, M ssissippi Code of 1972, is
amended as foll ows:

27-57-25. Each distributor shall maintain and keep for a
period of three (3) years a record of all lubricating oi
purchased, received, procured, manufactured, refined, conpounded,
used, sold, stored or delivered within this state by such
distributor, together wwth invoices, bills of |ading, and other
pertinent records and papers as may be reasonably required by the
comm ssion. All sales nade by a distributor shall be evidenced in
witing, signed by the seller, or their agents, shall bear the
date of purchase, nane and address of the purchaser, and the
seller, and shall show the kind and quantity of the product
purchased. Sales tickets and invoices made to cash shall not be

considered as conplying with the terns of this article.
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It shall be the duty of every person purchasing |ubricating
oil froma distributor or other person for the purpose of sale or
distribution to nmaintain and keep for a period of three (3) years
a record of lubricating oil received together with delivery
tickets, invoices, bills of |ading and such other records as the
conmmi ssion shall require.

If, in the normal conduct of a distributor's business, the
records of such distributor are maintained and kept at an office
outside the State of Mssissippi, it shall be a sufficient
conpliance with this section if the records shall be made
avail able for audit and exam nation by the comm ssion at such
office located outside Mssissippi. |If a distributor fails or
refuses to permt the comm ssion or any of its enpl oyees to check
and audit his record during the usual business hours of the day,
the comm ssion shall have authority to subpoena the records and
have them brought to the office of the comm ssion wwthin ten (10)

days after the subpoena is served on the distributor.

The comm ssion may, after an audit and exam nation of the
records of a distributor, authorize the disposal of such records,
such authorization to be in witing by the conm ssion after a
request by the distributor.

Al actions by the state for the recovery of additional
amounts clainmed as tax due under this article nust be commenced
within a period of three (3) years fromthe date of the filing of
the required report wwth the comm ssion, provided, that in the
case of a fraudulent or false report with intent to evade tax or
of a failure to file a report, action nmay be commenced at any
time. However, when an exam nation of a taxpayer's records to
verify returns made under this chapter has been initiated and the

t axpayer notified thereof either by certified mail or personal

delivery of a notice by an agent of the comm ssioner, within the

thirty-six-nmonth exam nation period provided herein, the

determ nation of the correct tax liability may be made by the
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comm ssion after the expiration of said thirty-six-nonth
exam nation period, provided that said determ nation shall be nade
wi th reasonabl e pronptness and diligence.

SECTION 4. Section 27-59-25, M ssissippi Code of 1972, is
amended as fol |l ows:

27-59-25. Each distributor of conpressed gas shall maintain
and keep for a period of three (3) years a record of al
conpressed gas received, acquired, manufactured, refined,
purchased, sold or delivered within this state, together with
i nvoices, bills of |ading and ot her pertinent records and papers
as the comm ssion may deem reasonably necessary for the
adm nistration of this chapter.

Any person owning or operating a notor vehicle or notor
vehicles, with a gross license tag weight classification exceeding
ten thousand (10, 000) pounds, that use or are capabl e of using
conpressed gas as a notor fuel shall maintain and keep for a
period of three (3) years records fromwhich an accurate
determ nation of the nunber of mles traveled in this state and
the quantity of conpressed gas purchased and consuned in this
state can be nade.

If a distributor of conpressed gas or the * * * owner or
operator fails to maintain adequate records, or if an audit of the
records of the distributor or owner or operator, or any report
filed by him or any other information discloses that taxes are
due and unpai d, the comm ssion shall nmake assessnents of taxes,
damages and interest fromany information avail able, which
assessnents shall be prima facie correct.

If, in the normal conduct of a distributor's or owner's or
operator's business, the records of the distributor, owner or
operator are naintained and kept at an office outside the State of
M ssissippi, it shall be a sufficient conpliance with this section
if the records shall be nade avail able for audit and exam nation

by the comm ssion at such office | ocation outside Mssissippi. |If
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a distributor, owner or operator fails or refuses to permt the
comm ssion or any of its enployees to check and audit his records
during the usual business hours of the day, the comm ssion shal
have authority to subpoena the records and have them brought to
the office of the conmssion within ten (10) days after the

subpoena is served on the distributor, owner or operator.

Al actions by the state for the recovery of additional
anounts clainmed as tax due under this chapter nmust be commenced
within a period of three (3) years fromthe date of the filing of
the required report with the comm ssion, provided that in the case
of fraudulent or false report with intent to evade tax or of a
failure to file a report, action may be comenced at any tine.
However, when an exam nation of a taxpayer's records to verify
returns made under this chapter has been initiated and the

t axpayer notified thereof either by certified mail or personal

delivery of a notice by an agent of the comm ssioner, within the

thirty-six-nonth exam nation period provided herein, the

determ nation of the correct tax liability may be made by the
commi ssion after the expiration of said thirty-six-nonth

exam nation period, provided that the determ nation shall be nade
wi th reasonabl e pronptness and diligence.

SECTION 5. Section 27-59-315, M ssissippi Code of 1972, is
amended as foll ows:

27-59-315. Each person liable for the tax under this article
shall maintain and keep for a period of not |less than three (3)
years records of the quantities of natural gas used, of the
quantities of |oconotive fuel used, the total mles travel ed by
railroad | oconotives, the mles traveled by railroad | oconotives
inthis state and other * * * information as nmay be deened
reasonably necessary for the admnistration of this article.

[f, in the normal conduct of business the records of the
permttee are mai ntained and kept at an office outside this state,

it shall be sufficient conpliance with this section if the records
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shall be nmade avail able for audit and exam nation by the

conmm ssion at such office |located outside Mssissippi. If a
permttee fails or refuses to permt the conm ssion or any of its
enpl oyees to verify and audit its records during the usual

busi ness hours of the day, the comm ssion shall have the authority
to subpoena the records and have them brought to the office of the
comm ssion within ten (10) days after the subpoena is served on
the permttee.

Al'l actions by the state for the recovery of additional
amounts cl ainmed as tax due under this article nust be commenced
within a period of three (3) years fromthe date of the filing of
the required report with the comm ssion; provided, that in the
case of a fraudulent or false report with intent to evade tax or
of a failure to file a report, action nmay be conmmenced at any
time. However, when an exam nation of a taxpayer's records to
verify returns made under this chapter has been initiated and the

t axpayer notified thereof either by certified mail, or personal

delivery of a notice by an agent of the comm ssioner, within the

thirty-six (36) nonths' exam nation period provided herein, the
determ nation of the correct tax liability may be made by the
comm ssion after the expiration of the thirty-six-nonth
exam nation period, provided that said determ nation shall be nade
wi th reasonabl e pronptness and diligence.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2006.
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