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Representative MBride To: Judiciary A

HOUSE BI LL NO. 1058

AN ACT TO AMEND SECTI ON 95-13-1, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE AREAS OF APPLI CATI ON FOR THE LI ABI LI TY EXEMPTI ON FOR
SPORT- SHOOTI NG RANGES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 95-13-1, M ssissippi Code of 1972, is
amended as foll ows:

95-13-1. (1) As used in this section, unless the context
ot herwi se requires:

(a) "Local unit of government” nmeans a county,
municipality or other entity of |ocal governnent;

(b) "Person" neans an individual, proprietorship,
partnership, corporation, club, or other legal entity; and

(c) "Sport-shooting range"” or "range" nmeans an area
desi gned and operated for the use of rifles, shotguns, pistols,
sil houettes, skeet, trap, black powder or any other simlar sport
shooti ng which conplies with the provisions of subsection (3) of
this section.

(2) (a) Notw thstanding any other provision of law to the
contrary, a person who operates or uses a sport-shooting range in
this state is not subject to civil liability or crimnal
prosecution for noise or noise pollution resulting fromthe
operation or use of the range if the range is in conpliance with
all noise control |aws, resolutions, ordinances or regulations,

i ssued by a local unit of governnent, that applied to the range
and its operation at the tinme the range was constructed and began

operation.
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(b) A person who operates or uses a sport-shooting
range is not subject to an action for nuisance, and a court of the
state shall not enjoin the use or operation of a range on the
basis of noise or noise pollution, if the range is in conpliance
with all noise control |aws, resolutions, ordinances or
regul ations issued by a unit of |ocal governnent that applied to
the range and its operation at the tine the range was constructed
and began operation.

(c) A person who subsequently acquires title to or who
owns real property adversely affected by the use of property with
a permanently | ocated and i nproved range shall not maintain a
nui sance acti on agai nst the person who owns the range to restrain,
enjoin or inpede the use of the range where there has not been a
substantial change in the nature of the use of the range or by a
person using the range.

(d) Rules or regulations adopted by any state
departnent or agency for limting |evels of noise in terns of
descried | evel which may occur in the outdoor atnosphere shall not
apply to a sport-shooting range exenpted fromliability under this
section.

(e) Notw thstanding any other provision of lawto the
contrary, nothing in this section shall be construed to limt
civil liability except in the limted case of noise pollution.

(3) (a) In order to qualify for the limtation of liability
afforded by this act, a sport-shooting range nust be | ocated
wholly within a tract or parcel of |and consisting of not |ess
than three hundred twenty (320) contiguous acres. Al persons
owni ng property any part of which lies within one thousand (1, 000)
yards of any boundary of the sport-shooting range property shal
have standing to appear and object to the | ocation of the
sport-shooting range at a hearing to be conducted by the

| ndustrial Devel opnment Authority Board.
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(b) The person seeking to operate the range and secure
the limtation of liability afforded by this act shall bear the
expense of the hearing and other costs associated therew th.

(c) Actual notice shall be afforded to all persons
having standing to object if the identity and addresses of those
persons can be determ ned by exam ning the property tax records of
the county. Actual notice shall be made in witing mailed via
first class mail, postage prepaid, not less than thirty (30) days
prior to the date set for the hearing.

(d) Publication shall be nmade in a newspaper of general
circulation in the county once a week for three (3) weeks, the
first such publication to be nade not less than thirty (30) days
prior to the date of the hearing.

(e) dains of persons who do not appear and obj ect
shall be barred as provided in this act.

(f) Notw thstanding any provision of this act to the
contrary, the cause of action of any person owning property in the
vicinity of the proposed range and havi ng standing to object prior
to the time of the hearing shall not be barred by the provisions
of this act provided the property owner registers his conpl aint
with the board at or before the hearing.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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