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HOUSE BI LL NO. 1055

AN ACT TO AMEND SECTI ON 85-3-1, M SSI SSI PPl CODE OF 1972, TO
EXEMPT CERTAI N PAYMENTS | NTO AND QUT OF COLLEGE TUI TI ON SAVI NGS
PROGRAMS FROM SEI ZURE UNDER EXECUTI ON OR ATTACHVENT; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 85-3-1, M ssissippi Code of 1972, is
amended as foll ows:

85-3-1. There shall be exenpt from seizure under execution
or attachnent:

(a) Tangible personal property of the follow ng kinds

sel ected by the debtor, not exceeding Ten Thousand Dol | ars
($10, 000.00) in cumul ative val ue:

(i) Household goods, wearing apparel, books,
animal s or crops;

(ii) Motor vehicles;

(itii) Inplenments, professional books or tools of
t he trade;

(iv) Cash on hand;

(v) Professionally prescribed health aids;

(vi) Any itemof tangible personal property worth
| ess than Two Hundred Dol | ars ($200.00).

Househol d goods, as used in this paragraph (a), means
clothing, furniture, appliances, one (1) radio and one (1)
television, one (1) firearm one (1) |awnower, |inens, china,
crockery, kitchenware, and personal effects (including wedding
rings) of the debtor and his dependents; however, works of art,
el ectronic entertai nment equi pnent (except one (1) tel evision and

one (1) radio), jewelry (other than wedding rings), and itens
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acquired as antiques are not included within the scope of the term
"househol d goods."” This paragraph (a) shall not apply to distress
warrants issued for collection of taxes due the state or to wages
described in Section 85-3-4.

(b) (i) The proceeds of insurance on property, real
and personal, exenpt from execution or attachnment, and the
proceeds of the sale of such property.

(i1) Inconme fromdisability insurance.

(c) Al property, real, personal and m xed, for the
coll ection or enforcenent of any order or judgnent, in whole or in
part, issued by any court for civil or crimnal contenpt of that

court; expressly excepted * * * fromthis paragraph are such

orders or judgnents for the paynment of alinony, separate
mai nt enance and child support actions.

(d) Monies paid into or, to the extent paynents out are

applied to tuition or other qualified higher education expenses at

eligible educational institutions (as defined in Section 529 of

the I nternal Revenue Code (or correspondi ng provisions of any

successor law)), nonies paid out of, the assets of and the incone

fromany validly existing qualified tuition program authorized

under Section 529 of the Internal Revenue Code (or correspondi ng

provi sions of any successor |law), including, but not limted to,

the M ssissippi Prepaid Affordable College Tuition (MPACT) Program

est abl i shed under Sections 37-155-1 through 37-155-27 and the

M ssi ssi ppi Affordabl e Coll ege Savings (MACS) Program established

under Sections 37-155-101 t hrough 37-155-125.

(e) Al property inthis state, real, personal and
m xed, for the satisfaction of a judgnment or claimin favor of
anot her state or political subdivision of another state for
failure to pay that state's or that political subdivision' s incone
tax on benefits received froma pension or other retirenent plan.
As used in this paragraph (e), "pension or other retirenent plan"

i ncl udes:
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(1) An annuity, pension, or profit-sharing or
stock bonus or simlar plan established to provide retirenent
benefits for an officer or enployee of a public or private
enpl oyer or for a self-enployed individual

(i1i) An annuity, pension, or mlitary retirenent
pay plan or other retirenment plan adm nistered by the United
States; and

(ti1) An individual retirenent account.

(f) One (1) nobile hone, trailer, manufactured housing,
or simlar type dwelling owed and occupied as the primry
resi dence by the debtor, not exceeding a value of Twenty Thousand
Dol I ars ($20,000.00); in determ ning this value, existing
encunbrances on the dwelling, including taxes and all other |iens,
shall first be deducted fromthe actual value of the dwelling. A
debtor is not entitled to the exenption of a nobile hone as
personal property who clainms a honestead exenption under Section
85-3-21, and the exenption shall not apply to collection of
del i nquent taxes under Sections 27-41-101 through 27-41-109.

(g) Assets held in, or nonies payable to the
participant or beneficiary from whether vested or not, (i) a
pension, profit-sharing, stock bonus or simlar plan or contract
established to provide retirenment benefits for the participant or
beneficiary and qualified under Section 401(a), 403(a) or 403(b)
of the Internal Revenue Code (or correspondi ng provisions of any
successor law), including a retirenent plan for self-enployed
i ndi vidual s qualified under one of such enunerated sections, (ii)
an eligible deferred conpensation plan described in Section 457(b)
of the Internal Revenue Code (or correspondi ng provisions of any
successor law), or (iii) an individual retirement account or an
i ndi vidual retirenment annuity within the nmeaning of Section 408 of

the Internal Revenue Code (or correspondi ng provisions of any

successor law), including a sinplified enpl oyee pension plan.
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(h)

Nothing in this section shall in any way affect the

rights or renedies of the holder or owner of a statutory lien or

vol untary security interest.

SECTI ON 2.

and after July
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This act shall take effect and be in force from

1, 2006.

*HR40/R921*

ST: Seizure and attachnment; exenpt
and fromtuition savings prograns.
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