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Representative Quice To: Insurance

HOUSE BI LL NO. 1044

AN ACT TO AMEND SECTI ON 71-3-121, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE DRUG AND ALCOHOL TESTI NG ON AN | NJURED EMPLOYEE
FOLLOW NG ANY ON- THE-JOB ACCI DENT; TO AMEND SECTI ON 71-7-5,
M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETG, AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 71-3-121, M ssissippi Code of 1972, is
amended as foll ows:

71-3-121. The Conmi ssioner of Insurance shal
pronul gate * * * rules and regulations * * * to require each
insurer to establish a safety programfor the health and benefit
of the enployees of the insured enployer. The safety program
shal |l include | anguage to explain the rights of workers under the
Wor kers' Conpensation Law. The safety program shall require that
all insured enployers inplenent a witten policy for drug and
al cohol testing * * * to ensure that the workplace is a drug and
al cohol free environnment and to deter the use of drugs and al cohol

at the workplace. Follow ng any on-the-job injury, whether or not

t he enpl oyer has cause to believe that the enpl oyee was under the

i nfluence of alcohol or an illegal drug, the enpl oyer may require

the enpl oyee to submt to a test for the presence of any
control |l ed substances or alcohol in his system
The results of the enployer-adnm nistered tests shall be
consi dered adm ssi bl e evidence solely on the issue of causation in
the determ nation of intoxication of an enployee at the tinme of
injury for workers' conpensation purposes under Section 71-3-7.
SECTION 2. Section 71-7-5, M ssissippi Code of 1972, is

anended as foll ows:
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71-7-5. (1) Except as otherw se provided in Section
71-7-27, all drug and al cohol testing conducted by enpl oyers shal
be in conformty with the standards established in this section,
ot her applicable provisions of this chapter, and all applicable
regul ati ons promul gated pursuant to this chapter.

(2) An enployer is authorized to conduct the follow ng types
of drug and al cohol tests:

(a) Enployers may require job applicants to submt to a
drug and al cohol test as a condition of the enploynent application
and may use a refusal to submt to a test or positive confirmed
test result as a basis for refusal to hire.

(b) An enployer may require all enployees to submt to
reasonabl e suspicion drug and al cohol testing. There is created a
rebuttabl e presunption that the enployer had reasonabl e suspicion
to test for drugs if the specinmen provided by the enpl oyee tested
positive for drugs in a confirmatory drug test.

(c) An enployer may require all enployees to submt to
neutral selection drug and al cohol testing pursuant to Section
71-7-9.

(d) Follow ng any on-the-job injury, an enpl oyer may

requi re any enpl oyee involved in the accident to submt to a drug

and al cohol test whether or not the enpl oyer has cause to believe

that the enpl oyee was under the influence of alcohol or an ill egal

drug.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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