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HOUSE BI LL NO. 1039

AN ACT TO AMEND SECTI ONS 41-29-150 AND 99-15-26, M SS| SSI PP
CODE OF 1972, TO PROVI DE FOR THE USE OF EXPUNCTI ON AND
NONADJUDI CATI ON ORDERS | N DETERM NI NG HABI TUAL OFFENDER STATUS;
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-29-150, M ssissippi Code of 1972, is
amended as foll ows:

41-29-150. (a) Any person convicted under Section 41-29-139
may be required, in the discretion of the court, as a part of the
sentence ot herwi se inposed, or in lieu of inprisonnment in cases of
probation or suspension of sentence, to attend a course of
instruction conducted by the bureau, the State Board of Health, or
any simlar agency, on the effects, nedically, psychologically and
socially, of the m suse of controlled substances. Said course nmay
be conducted at any correctional institution, detention center or
hospital, or at any center or treatnent facility established for
t he purpose of education and rehabilitation of those persons
committed because of abuse of controlled substances.

(b) Any person convicted under Section 41-29-139 who is
found to be dependent upon or addicted to any control |l ed substance
shall be required, as a part of the sentence otherw se inposed, or
in lieu of inprisonnment in cases of parole, probation or
suspensi on of sentence, to receive nedical treatnment for such
dependency or addiction. The reginen of nedical treatnent may
i nclude confinenment in a nedical facility of any correctional
institution, detention center or hospital, or at any center or
facility established for treatnent of those persons conmtted

because of a dependence or addiction to controlled substances.
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(c) Those persons previously convicted of a felony under
Section 41-29-139 and who are now confined at the M ssissipp
State Hospital at Wiitfield, Mssissippi, or at the East
M ssissippi State Hospital at Meridian, Mssissippi, for the term
of their sentence shall remain under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections and shall be required to
abi de by all reasonable rules and regul ati ons pronul gated by the
director and staff of said institutions and of the Departnent of
Corrections. Any persons so confined who shall refuse to abide by
said rules or who attenpt an escape or who shall escape shall be
transferred to the State Penitentiary or to a county jail, where
appropriate, to serve the renmai nder of the termof inprisonnent;
this provision shall not preclude prosecution and conviction for
escape fromsaid institutions.

(d) (1) |If any person who has not previously been convicted
of violating Section 41-29-139, or the laws of the United States
or of another state relating to narcotic drugs, stimulant or
depressant substances, other controlled substances or mari huana is
found to be guilty of a violation of subsection (c) or (d) of
Section 41-29-139, after trial or upon a plea of guilty, the court
may, W thout entering a judgnment of guilty and wth the consent of
such person, defer further proceedings and place hi mon probation
upon such reasonable conditions as it may require and for such
period, not to exceed three (3) years, as the court nmay prescribe.
Upon violation of a condition of the probation, the court may
enter an adjudication of guilt and proceed as ot herw se provi ded.
The court may, in its discretion, dismss the proceedi ngs agai nst
such person and di scharge himfrom probati on before the expiration
of the maxi mum period prescribed for such person's probation. If
during the period of his probation such person does not violate
any of the conditions of the probation, then upon expiration of
such period the court shall discharge such person and dism ss the

proceedi ngs against him Discharge and di sm ssal under this
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subsection shall be w thout court adjudication of guilt, but a
nonpublic record thereof shall be retained by the bureau solely
for the purpose of use by the courts in determ ning whether or
not, in subsequent proceedi ngs, such person qualifies under this
subsection. Such discharge or dism ssal shall not be deened a
conviction for purposes of disqualifications or disabilities
i nposed by | aw upon conviction of a crinme, including the penalties
prescri bed under this article for second or subsequent conviction,
or for any other purpose. Discharge and dism ssal under this
subsection may occur only once with respect to any person; and

(2) Upon the dism ssal of such person and di scharge of
proceedi ngs agai nst hi munder paragraph (1) of this subsection, or
Wi th respect to a person who has been convicted and adj udged
guilty of an of fense under subsection (c) or (d) of Section
41-29-139, or for possession of narcotics, stimulants,
depressants, hal |l uci nogens, narihuana, other controll ed substances
or paraphernalia under prior laws of this state, such person, if
he had not reached his twenty-sixth birthday at the tinme of the
of fense, may apply to the court for an order to expunge from al
official records, other than the nonpublic records to be retained
by the bureau under paragraph (1) of this subsection, al
recordation relating to his arrest, indictnent, trial, finding of
guilty, and dism ssal and discharge pursuant to this section. |If
the court determ nes, after hearing, that such person was
di sm ssed and the proceedi ngs agai nst himdi scharged and that he
had not reached his twenty-sixth birthday at the tinme of the
of fense, or that such person had satisfactorily served his
sentence or period of probation and parole, and that he had not
reached his twenty-sixth birthday at the tinme of the offense, it
shall enter such order. The effect of such order shall be to
restore such person, in the contenplation of the law, to the
status he occupi ed before such arrest or indictnent. No person as

to whom such order has been entered shall be held thereafter under
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any provision of any law to be guilty of perjury or otherw se
giving a false statenment by reason of his failures to recite or
acknow edge such arrest, or indictnent or trial in response to any
i nqui ry made of himfor any purpose.

(3) Acertified copy of every expunction and

nonadj udi cati on order shall be sent by the circuit clerk to the

M ssissippi CGrimnal Information Center where it shall be

mai ntained in a separate confidential database accessible only

upon witten request by a district attorney, the Attorney General

and the M ssissippi Law Enforcenent Standards and Trai ni ng Board.

Any crimnal conviction which has been expunged or nonadj udi cat ed

may be used for the purpose of determ ning habitual offender

status and for the use of the M ssissippi Law Enforcenent

St andards and Training Board in giving or retaining |aw

enforcenent certification. A person may only receive one (1)

expunction or nonadj udi cati on.

(e) Every person who has been or may hereafter be convicted
of a felony offense under Section 41-29-139 and sentenced under
Section 41-29-150(c) shall be under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections.

(f) It shall be unlawful for any person confined under the
provi si ons of subsection (b) or (c) of this section to escape or
attenpt to escape fromsaid institution, and upon conviction said
person shall be guilty of a felony and shall be inprisoned for a
termnot to exceed two (2) years.

(g) It is the intent and purpose of the Legislature to
pronmote the rehabilitation of persons convicted of of fenses under
the Uniform Controll ed Substances Law.

SECTION 2. Section 99-15-26, M ssissippi Code of 1972, is
amended as fol |l ows:

99-15-26. (1) In all crimnal cases, felony and
m sdeneanor, other than crines against the person, the circuit or

county court shall be enpowered, upon the entry of a plea of
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guilty by a crimnal defendant, to w thhold acceptance of the plea
and sentence thereon pendi ng successful conpletion of such
conditions as may be inposed by the court pursuant to subsection
(2) of this section. In all msdeneanor crimnal cases, other
than crines agai nst the person, the justice or municipal court
shal | be enpowered, upon the entry of a plea of guilty by a
crimnal defendant, to wi thhold acceptance of the plea and
sentence thereon pendi ng successful conpletion of such conditions
as may be inposed by the court pursuant to subsection (2) of this
section. No person having previously qualified under the

provi sions of this section or having ever been convicted of a
felony shall be eligible to qualify for release in accordance with
this section. A person shall not be eligible to qualify for

rel ease in accordance with this section if such person has been
charged (a) with an offense pertaining to the sale, barter,
transfer, manufacture, distribution or dispensing of a controlled
subst ance, or the possession with intent to sell, barter,

transfer, manufacture, distribute or dispense a controlled
substance, as provided in Section 41-29-139(a)(1), M ssissipp

Code of 1972, except for a charge under said provision when the
control |l ed substance involved is one (1) ounce or |ess of
mar i huana; (b) with an offense pertaining to the possession of one
(1) kilogramor nore of mari huana as provided in Section
41-29-139(c)(2)(D), M ssissippi Code of 1972; or (c) wth an

of fense under the M ssissippi Inplied Consent Law.

(2) (a) Conditions which the circuit, county, justice or
muni ci pal court may i npose under subsection (1) of this section
shal | consi st of:

(1) Reasonable restitution to the victimof the
crinme.
(ii1) Performance of not nore than nine hundred

sixty (960) hours of public service work approved by the court.
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(ti1) Paynment of a fine not to exceed the
statutory limt.

(1v) Successful conpletion of drug, alcohol,
psychol ogi cal or psychiatric treatnent or any conbination thereof
if the court deens such treatnent necessary.

(v) The circuit or county court, inits
di scretion, may require the defendant to remain in the program
subj ect to good behavior for a period of tine not to exceed five
(5) years. The justice or municipal court, in its discretion, may
require the defendant to remain in the program subject to good
behavior for a period of tine not to exceed two (2) years.

(b) Conditions which the circuit or county court may
i npose under subsection (1) of this section also include
successful conpletion of a reginented i nmate di scipline program

(3) When the court has inposed upon the defendant the
conditions set out in this section, the court shall rel ease the
bail bond, if any.

(4) Upon successful conpletion of the court-inposed
conditions permtted by subsection (2) of this section, the court
shall direct that the cause be dism ssed and the case be cl osed.

(5) Upon petition therefor, the court shall expunge the
record of any case in which an arrest was nade, the person
arrested was rel eased and the case was di sm ssed or the charges
wer e dropped or there was no di sposition of such case.

(6) A certified copy of every expuncti on and nonadj udi cati on

order shall be sent by the circuit clerk to the M ssissipp

Crimnal Information Center where it shall be nmaintained in a

separate confidential database accessible only upon witten

request by a district attorney, the Attorney CGeneral and the

M ssi ssi ppi Law Enforcenent Standards and Trai ning Board. Any

crimnal conviction which has been expunged or nonadj udi cat ed nmay

be used for the purpose of determ ning habitual offender status

and for the use of the M ssissippi Law Enforcenent Standards and
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Training Board i

n giving or retaining | aw enforcenent

certification.

A person may only receive one (1) expunction or

nonadj udi cati on.

(7) This section shall take effect and be in force from and

after March 31,
SECTI ON 3.

1983.

This act shall take effect and be in force from

and after July 1, 2006.
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