M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representatives Montgonery, Mles, To: Insurance; Ways and
Sul l'i van, Ward Means
HOUSE BI LL NO. 1025
1 AN ACT TO AMEND SECTI ON 83-1-37 AND 83-1-39, M SSI SSI PPl CCDE
2 OF 1972, TO AUTHORI ZE MUNI Cl PAL GOVERNI NG AUTHORI TI ES AND COUNTY
3 BOARDS OF SUPERVI SORS TO USE | NSURANCE REBATE MONI ES FOR THE
4  ACQUI SI'TI ON, | NSTALLATI ON, OPERATI ON AND MAI NTENANCE OF SI RENS AND
5 SIM LAR EQUI PMENT USED FOR THE PURPOSE OF WARNI NG RESI DENTS OF
6 EMERGENCY WEATHER SI TUATI ONS; AND FOR RELATED PURPOSES.
7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 83-1-37, M ssissippi Code of 1972, is
9 anended as follows:
10 83-1-37. (1) The State Tax Comm ssion shall pay for credit
11 to a fund known as the "Minicipal Fire Protection Fund,"” the sum
12 of Four MIlion Six Hundred Thousand Dol | ars ($4, 600, 000. 00)
13 annually out of the insurance premumtax collected annually from
14 the taxes levied on the gross premuns on fire insurance policies
15 witten on properties in this state, under Sections 27-15-103
16 through 27-15-127. The State Treasurer shall credit this anount
17 to the Municipal Fire Protection Fund. This fund shall be set
18 aside and earmarked for paynment to nmunicipalities in this state,
19 as hereinafter provided.
20 (2) Using 1990 as a base year, the State Tax Commi ssion
21 shall pay over annually to the State Treasurer, for credit to the
22 "Municipal Fire Protection Fund,"” an anount representing one-half
23 of ten percent (1/2 of 10% of any growmh after 1990 of the
24 insurance premumtax collected annually fromthe taxes |evied on
25 the gross premumon fire insurance policies witten on properties
26 in this state, under Sections 27-15-103 through 27-15-127.
27 (3) The fund hereby created and denom nated "Muinicipal Fire
28 Protection Fund" shall be apportioned and paid over by the
29 Departnent of Insurance to the incorporated nmunicipalities
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certified as eligible to participate in the fund by the
Comm ssi oner of Insurance, and shall be distributed once each year
on a popul ation basis, to be determ ned by the nost recent federal
census. Minicipalities receiving these funds shall earmark such
nonies for fire protection services.

(4) The anount paid under subsections (1) and (2) of this
section to a nunicipality shall be used and expended solely for
pur poses connected with the inprovenent of the fire departnents of

the nunicipality and for the acquisition, installation, operation

and nmai ntenance of sirens and sim |l ar equi pnent used for the

pur pose of warning residents of enmergency weat her situations.

(5) Each nmunicipality shall levy a tax of not |ess than
one-fourth (1/4) mll on all property of the nunicipality or
appropriate the avails of not |less than one-fourth (1/4) mll from
the municipality's general fund for fire protection purposes.

Muni cipalities may all ow such mllage to be collected by the
county. Each nunicipality shall annually provide the Conm ssioner
of Insurance and the State Fire Coordi nator on a form provi ded by
the State Fire Coordinator a report stating whether the
municipality is levied the one-fourth (1/4) mll hereby required
or inlieu thereof is allowing such mllage to be collected by the
county.

SECTION 2. Section 83-1-39, M ssissippi Code of 1972, is
amended as foll ows:

83-1-39. (1) The State Tax Comm ssion shall pay over to the
State Treasurer, to be credited to a fund entitled "County
Vol unteer Fire Departnent Fund,"” the sumof Four MIlion Six
Hundred Thousand Dol | ars ($4, 600, 000. 00) annual |y out of the
i nsurance premiumtax in addition to the anmount collected by it
under the provisions of Section 27-15-103 et seq. Such funds,
hereinafter referred to as insurance rebate nonies, are hereby
earmarked for paynent to the various counties of the state and

shall be paid over to the counties by the Departnent of I|Insurance
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on the basis of the popul ation of each county as it conpares to
t he popul ation of participating counties, not counting residents
of any municipality. Such insurance rebate nonies shall only be
distributed to those counties which are in conpliance with
subsections (5) and (6) of this section.

(2) Using 1990 as a base year, the State Tax Conmi ssion
shall pay to the State Treasurer, to be credited to the "County
Vol unt eer Fire Departnment Fund,"” an anmount representing one-half
of ten percent (1/2 of 10% of any growth after 1990 of the
i nsurance premumtax collected annually fromthe taxes |evied on
the gross premumon fire insurance policies witten on properties
inthis state, in addition to the anmount collected by it under
Section 27-15-103 et seq.

(3) Except as otherw se provided in subsection (10) of this

section, insurance rebate nonies shall be expended by the board of
supervisors for fire protection purposes of each county as
fol | ows:

(a) For training expenses;

(b) Purchase of equipnent, purchase of fire trucks,
repair and refurbishing of fire trucks and fire fighting
equi pnent, and capital construction anywhere in the county or
pl edgi ng as security for a period of not nore than ten (10) years
for such purchases;

(c) Purchase of insurance on county-owned fire fighting
equi pnent ;

(d) Fire protection service contracts (including, but
not limted to, nmunicipalities, legal fire protection districts,
and nonprofit corporations providing or coordinating fire service
in or out of the county); or

(e) Appropriations to legal fire protection districts
| ocated in counties subject to all restrictions applicable to the

use of insurance rebate npnies.
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Any county-owned equi pnent or other property, at the option of the
board of supervisors, nay be used by any legally created fire
depart nent .

(4) Except as otherw se provided in subsection (10) of this

section, insurance rebate nonies not expended in a given fiscal
year for fire protection purposes shall be placed in a special
fund with a witten plan approved by the Conm ssi oner of |nsurance
for disposition and expenditure of such nonies. After the
contracts for fire protection services have been approved and
accepted by the board of supervisors, the nonies shall be rel eased
to be expended in such manner as provided by this section.

(5 No county shall receive paynents pursuant to this
section after July 1, 1988, unless such county:

(a) Designates a county fire service coordi nator who is
responsi ble for seeing that standard gui delines established by the
Comm ssi oner of Insurance pursuant to Section 45-11-7(9),

M ssi ssi ppi Code of 1972, are followed. The county fire
coordi nator nust denonstrate that he possesses fire-rel ated
know edge and experience;

(b) Designates one (1) nenber of the sheriff's
departnent to be the county arson investigator and requires the
desi gnat ed nenber of the sheriff's departnent to attend any
mandat ory arson investigation training offered by the State Fire
Marshal 's of fice;

(c) Adheres to the standard gui delines established by
t he Comm ssi oner of Insurance pursuant to Section 45-11-7(9); and

(d) Counties shall levy a tax of not |ess than
one-fourth (1/4) mll on all property of the county or appropriate
avails of not less than one-fourth (1/4) mll fromthe county's
general fund for fire protection purposes. Minicipalities making
a witten declaration to the county that they fund and provide
their owmn fire services shall be exenpted fromthis levy. This

| evy shall be used for fire protection purposes which include, but
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are not limted to, contracting with any provider of fire
protection services.

(6) (a) No funds shall be paid by the county to any
provider of fire protection services except in accordance with a
witten contract entered into in accordance wth guidelines
establ i shed by the Comm ssioner of Insurance and properly approved
by the board of supervisors and Conm ssioner of Insurance. No
county shall distribute funds to any fire service provider which
has not nmet the reporting requirenents required by the
Comm ssi oner of Insurance. At such tine that a fire protection
services provider, particularly a county volunteer fire
departnent, a nunicipality or a fire protection district, has
fulfilled the obligations of the witten contract and has net the
reporting requirenments provided for in this subsection and the
board of supervisors has received the insurance rebate nonies, the
board of supervisors shall disburse the appropriate amount to the
fire protection services provider within a reasonable tinme, not to
exceed six (6) weeks, fromthe tinme such requirenents are net.
| nsurance rebate nonies used for the purposes of contracting shal
be expended by the fire service provider for capital construction,
trai ni ng expenses, purchase of fire fighting equi pnent, including
paynments on any | oans nade for the purpose of purchasing fire
fighting equi prent, and purchase of insurance for any fire
equi pnent owned or operated by the provider.

(b) If the Comm ssioner of Insurance believes that a
county is using the funds in a nmanner not consistent with
subsections (5) and (6) of this section, the comm ssioner shal
request the State Auditor to conduct an investigation pursuant to
Section 7-7-211(e).

(7) The board of supervisors of any county may contribute
funds directly to any provider of fire protection services serving

such county. Such contributions nust be used for fire protection
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pur poses as nmay be reasonably established by the Comm ssioner of
| nsur ance.

(8) Any municipal, county or |ocal water association or
other utility district supplying water may, upon adoption of a
resol ution authorizing such action, contribute free of charge to a
vol unteer fire departnment or fire protection district serving such
| ocal governnent, political subdivision or utility district such
water as is necessary for fire fighting or training activities of
such volunteer fire departnent or fire protection district.

(9) The board of supervisors of any county may, inits
di scretion, grade, gravel, shell and/or maintain real property of
a county volunteer fire departnent, including roads or driveways
thereof, as necessary for the effective and safe operation of such
county volunteer fire departnent. Any action taken by the board
of supervisors under the authority of this subsection shall be
spread upon the m nutes of the board of supervisors when the work
is authorized.

(10) For the purpose of this section, "fire protection
district" nmeans a district organi zed under Section 19-5-151 et
seq., or pursuant to any other code section or by any |ocal and
private act authorizing the establishment of a fire protection
district, unless the context clearly requires otherw se.

(11) A county that receives insurance rebate noni es under

this section al so may use such nonies for the acquisition,

instal lation, operation and nmai ntenance of sirens and siml ar

equi pnent used for the purpose of warning residents of energency

weat her situations.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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