M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representati ve Si npson To: Judiciary A

HOUSE BI LL NO. 936

AN ACT TO ENACT THE M SSI SSI PPl NOTARY ACT; CREATE NEW
SECTI ON 25-33-101, M SSI SSI PPI CODE OF 1972, TO ENACT A SHORT
TI TLE;, TO CREATE NEW SECTI ON 25-33-103, M SSI SSI PPI CODE OF 1972,
TO SPECI FY THE PURPOSES OF THE ACT; TO CREATE NEW SECTI ON
25-33-105, M SSI SSI PPl CODE OF 1972, TO GRANDFATHER NOTARI ES
ALREADY COW SSI ONED AS OF THE EFFECTI VE DATE OF THE ACT; TO
CREATE NEW SECTI ON 25-33-107, M SSI SSI PPI CODE OF 1972, TO SPECI FY
THE RESPONSI Bl LI TY OF THE SECRETARY OF STATE IN THE COWM SSI ONI NG
OF NOTARI ES; TO CREATE NEW SECTI ON 25-33-109, M SSI SSI PPl CODE OF
1972, TO ENACT DEFI NI TI ONS; TO CREATE NEW SECTI ON 25- 33-111,
M SSI SSI PPl CODE OF 1972, TO SPECI FY THE QUALI FI CATI ONS FOR
NOTARI ES; TO CREATE NEW SECTI ON 25-33-113, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR THE JURI SDI CTI ON AND TERM OF A NOTARY; TO
CREATE NEW SECTI ON 25-33-115, M SSI SSI PPI CODE OF 1972, TO REQUI RE
A BOND; TO CREATE NEW SECTI ON 25-33-117, M SSI SSI PPl CODE OF 1972,
TO PROVI DE FOR COWM SSI ONI NG DOCUMENTS; TO CREATE NEW SECTI ON
25-33-119, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR
RECOWMM SSI ONI NG TO CREATE NEW SECTI ON 25-33-121, M SSI SSI PPl CODE
OF 1972, TO PROVI DE FOR THE APPL| CATI ON PROCESS AND MATERI ALS; TO
CREATE NEW SECTI ON 25-33-123, M SSI SSI PPI CODE OF 1972, TO SPECI FY
| NFORVATI ON TO BE REQUI RED ON THE APPLI CATI ON;, TO CREATE NEW
SECTI ON 25-33-125, M SSI SSI PPI CODE OF 1972, TO REQUI RE TRAI NI NG
AND EXAM NATI ON OF NOTARI ES; TO CREATE NEW SECTI ON 25-33-127,
M SSI SSI PPl CODE OF 1972, TO REQUI RE THAT NOTARI ES SUBSCRI BE TO AN
OATH, TO CREATE NEW SECTI ON 25-33-129, M SSI SSI PPI CODE OF 1972,
TO REQUI RE PAYMENT OF AN APPLI CATI ON FEE; TO CREATE NEW SECTI ON
25-33-131, M SSI SSI PPl CODE OF 1972, TO SPECI FY THE POVNERS OF
NOTARI ES AND TO SPECI FY ACTS OF NOTARI ES THAT ARE PRCH BI TED;, TO
CREATE NEW SECTI ON 25-33-133, M SSI SSI PPI CODE OF 1972, TO SPECI FY
I NSTANCES | N WHI CH AN | NDI VI DUAL NOTARY | S DI SQUALI FI ED; TO CREATE
NEW SECTI ON 25-33-135, M SSI SSI PPI CODE OF 1972, TO LIMT THE
Cl RCUMSTANCES UNDER WHI CH A NOTARY MAY REFUSE TO ACT; TO CREATE
NEW SECTI ON 25-33-137, M SSI SSI PPI CODE OF 1972, TO REQUI RE A
NOTARY TO ABSTAI N FROM | NFLUENCE, AND TO ENACT EXCEPTI ONS TO THE
REQUI REMENT TO ABSTAIN; TO CREATE NEW SECTI ON 25- 33- 139,
M SSI SSI PPl CODE OF 1972, TO PROH BI T KNOWN NG EXECUTI ON OF A FALSE
CERTI FI CATE; TO CREATE NEW SECTI ON 25- 33-141, M SSI SSI PPl CCODE OF
1972, TO PRCH BI' T | MPROPER EXECUTI ON; TO CREATE NEW SECTI ON
25-33-143, M SSI SSI PPl CODE OF 1972, TO PROH BI T A NOTARI AL ACT
DONE W TH | NTENT TO DECEI VE; TO CREATE NEW SECTI ON 25- 33- 145,
M SSI SSI PPl CODE OF 1972, TO PROH BI' T TESTI MONI AL USE OF A
NOTARI AL COW SSI ON;, TO CREATE NEW SECTI ON 25-33-147, M SSI SSI PPI
CODE OF 1972, TO PROH BI T UNAUTHORI ZED PRACTI CE OF LAW TO CREATE
NEW SECTI ON 25-33-149, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE
REDUCTI ON AND WAl VER OF FEES; TO CREATE NEW SECTI ON 25- 33- 151,
M SSI SSI PPl CODE OF 1972, TO SET MAXI MUM FEES; TO CREATE NEW
SECTI ON 25-33-153, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE THAT FEE
PAYMENT MAY BE REQUI RED I N ADVANCE;, TO CREATE NEW SECTI ON
25-33-155, M SSI SSI PPl CODE OF 1972, TO MAKE PROVI SI ON FOR FEES
CHARGED BY EMPLOYEE NOTARI ES; TO CREATE NEW SECTI ON 25- 33- 157,
M SSI SSI PPl CODE OF 1972, TO REQUI RE POSTI NG OF FEES; TO CREATE
NEW SECTI ON 25-33-159, M SSI SSI PPI CODE OF 1972, TO REQUI RE
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KEEPI NG OF A NOTARI AL JOURNAL AND TO PRESCRI BE | TS FORMAT; TO
CREATE NEW SECTI ON 25-33-161, M SSI SSI PPl CODE OF 1972, TO REQUI RE
CERTAI N JOURNAL ENTRI ES; TO CREATE NEW SECTI ON 25- 33- 163,

M SSI SSI PPl CODE OF 1972, TO REQUI RE ENTRY OF CERTAI N S| GNATURES
IN THE JOURNAL; TO CREATE NEW SECTI ON 25-33-165, M SSI SS| PPl CODE
OF 1972, TO PROVI DE FOR | NSPECTI ON, COPYI NG AND ULTI MATE DI SPOSAL
OF A NOTARY' S JOURNAL; TO CREATE NEW SECTI ON 25-33-167,

M SSI SSI PPl CCDE OF 1972, TO REQUI RE ACCESS TO AN ELECTRONI C
JOURNAL BY THE SECRETARY OF STATE;, TO CREATE NEW SECTI ON
25-33-169, M SSI SSI PPl CODE OF 1972, TO SPECI FY REQUI REMENTS AS TO
A NOTARY'S OFFI Cl AL SI GNATURE, TO CREATE NEW SECTI ON 25-33-171,

M SSI SSI PPI CODE OF 1972, TO SPECI FY THE OFFI Cl AL SEAL; TO CREATE
NEW SECTI ON 25-33-173, M SSI SSI PPI CODE OF 1972, TO SPECI FY THE
SEAL | MACGE; TO CREATE NEW SECTI ON 25-33-175, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR OBTAI NI NG AND PROVI DI NG A SEAL, AND TO ENACT
RESTRI CTI ONS THEREON, TO CREATE NEW SECTI ON 25-33-177, M SSI SS| PPI
CODE OF 1972, TO PROVI DE THE GENERAL FORM OF ACKNOW.EDGEMENT; TO
CREATE NEW SECTI ON 25-33-179, M SSI SSI PPl CODE OF 1972, TO PROVI DE
THE GENERAL FORM OF JURAT; TO CREATE NEW SECTI ON 25- 33- 181,

M SSI SSI PPI CODE OF 1972, TO PROVI DE THE GENERAL FORM COF

W TNESSI NG TO CREATE NEW SECTI ON 25-33-183, M SSI SSI PPI CCDE OF
1972, TO PROVI DE THE GENERAL FORM COF SI GNI NG BY MARK OR BY A
PERSON UNABLE TO SI G\; TO CREATE NEW SECTI ON 25- 33- 185,

M SSI SSI PPI CODE OF 1972, TO PROVI DE THE GENERAL FORM COF

CERTI FI CATI ON; TO CREATE NEW SECTI ON 25-33-187, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THE GENERAL FORM OF VERI FI CATI ON; TO CREATE
NEW SECTI ON 25-33-189, M SSI SSI PPI CCDE OF 1972, TO SPECI FY
ACCEPTABLE FORMS OF EVI DENCE; TO CREATE NEW SECTI ON 25-33-191,

M SSI SSI PPI CODE OF 1972, TO PROVI DE THE GENERAL FORM COF

CERTI FI CATE OF AUTHORI TY; TO CREATE NEW SECTI ON 25- 33- 193,

M SSI SSI PPI CODE OF 1972, TO PROVI DE THE GENERAL FORM COF

APCSTI LLE; TO CREATE NEW SECTI ON 25-33-195, M SSI SSI PPI CODE OF
1972, TO AUTHORI ZE COLLECTI ON OF FEES BY THE SECRETARY OF STATE;
TO CREATE NEW SECTI ON 25-33-197, M SSI SSI PPI CODE OF 1972, TO
REQUI RE NOTARI ES TO TI MELY SUBM T ANY CHANGE OF ADDRESS; TO CREATE
NEW SECTI ON 25-33-199, M SSI SSI PPI CODE OF 1972, TO REQUI RE

NOTARI ES TO TI MELY SUBM T ANY CHANGE OF NAME; TO CREATE NEW

SECTI ON 25-33-201, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR

RESI GNATI ON OF COWM SSI ON; TO CREATE NEW SECTI ON 25- 33- 203,

M SSI SSI PPI COCDE OF 1972, TO PROVI DE FOR DI SPOSI TI ON OF SEAL LAND
JOURNAL UPON RESI GNATI ON OR REVOCATI ON; TO CREATE NEW SECTI ON
25-33-205, M SSI SSI PPl CODE OF 1972, TO PROVI DE A PROCEDURE I N THE
EVENT OF A NOTARY'S DEATH, TO CREATE NEW SECTI ON 25- 33- 207,

M SSI SSI PPl CODE OF 1972, TO SPECI FY Cl RCUMSTANCES LEADI NG TO
REVOCATI ON OF COW SSI ON;, TO CREATE NEW SECTI ON 25- 33- 209,

M SSI SSI PPI CODE OF 1972, TO PROVI DE OTHER REMEDI ES | N THE EVENT
OF NOTARI AL M SCONDUCT; TO CREATE NEW SECTI ON 25- 33- 211,

M SSI SSI PPI CODE OF 1972, TO REQUI RE PUBLI CATI ON OF SANCTI ONS; TO
CREATE NEW SECTI ON 25-33-213, M SSI SSI PPl COCDE OF 1972, TO

AUTHORI ZE CRI M NAL SANCTI ONS; TO CREATE NEW SECTI ON 25- 33- 215,

M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR NON- PREEMPTI ON OF

REMEDI ES; TO CREATE NEW SECTI ON 25-33-217, M SSI SSI PPl CODE OF
1972, TO PROHI BI T | MPERSONATI ON OF A NOTARY; TO CREATE NEW SECTI ON
25-33-219, M SSI SSI PPl COCDE OF 1972, TO PROH BI T WRONGFUL

POSSESSI ON OR DESTRUCTI ON OF NOTARI AL ACCOUTERMENTS; TO REPEAL
SECTI ON 25-33-1, M SSISSI PPI CODE OF 1972, WH CH PROVI DES FOR
APPO NTMENT, BOND AND OATH OF NOTARI ES, SECTI ON 25-33- 3,

M SSI SSI PPI CODE OF 1972, WH CH REQUI RES A NOTARY TO SECURE A
SEAL, SECTI ON 25-33-5, M SSI SSI PPl CODE OF 1972, VWH CH REQUI RES A
NOTARY TO MAI NTAIN A REQ STER, SECTI ON 25-33-7, M SSI SS| PPl CODE
OF 1972, WH CH PROVI DES FOR DI SPOSAL OF A NOTARY' S REG STER AND
PAPERS, SECTI ON 25-33-9, M SSI SSI PPI CODE OF 1972, WH CH PROVI DES
FOR A NOTARY' S POAER TO ADM NI STER OATHS AND AFFI RVATI ON, SECTI ON
25-33-11, M SSISSI PPI CODE OF 1972, VWWH CH CREATES ADDI TI ONAL
PONERS AND DUTI ES FOR NOTARI ES; SECTI ON 25-33-13, M SSI SSI PPl CODE
OF 1972, WH CH REQUI RES A NOTARY TO AFFI X THE EXPI RATI ON DATE OF
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119 H'S COW SSION TO H' S NOTARI AL ACTS, SECTI ON 25-33-15, M SSI SSI PPI
120 CODE OF 1972, VWH CH REQUI RES A NOTARY TO KEEP A RECORD OF PROTEST
121 OF A BILL OR NOTE, SECTION 25-33-25, M SSISSIPPI CODE OF 1972,

122 WH CH REQUI RES NON- ATTORNEY NOTARI ES TO NOTI FY THE PUBLI C OF THAT
123  STATUS, SECTI ON 25-33-27, M SSISSI PPl CODE OF 1972, WH CH

124 PROH BI TS CERTAI N ADVERTI SI NG PRACTI CES W TH REGARD TO | MM GRATI ON
125 MATTERS BY NOTARI ES, SECTI ON 25-33-29, M SSI SSI PPl CODE OF 1972,
126 WH CH ENACTS EXCEPTI ONS FOR NOTARI ES EMPLOYED BY BANKS AND I N

127 TITLE TRANSACTI ONS, AND SECTI ON 25-33-31, M SSI SSI PPl CODE OF

128 1972, WH CH SPECI FI ES PENALTI ES FOR VI OLATI ONS OF SECTI ONS

129  25-33-25 THROUGH 25-33-29; TO AMEND SECTI ON 89-3-7, M SSI SS| PPI
130 CODE OF 1972, TO CONFORM AND FOR RELATED PURPOSES.

131 BE | T ENACTED BY THE LEAQ SLATURE OF THE STATE OF M SSI SSI PPI -
132 THE M SSI SSI PPl NOTARY ACT
133 SECTION 1. The follow ng shall be codified as Section

134 25-33-101, M ssissippi Code of 1972:
135 25-33-101. Short title. This act may be cited as the

136 M ssissippi Notary Act.

137 SECTION 2. The follow ng shall be codified as Section
138 25-33-103, M ssissippi Code of 1972:

139 25-33-103. Purposes. This act shall be construed and

140 applied to advance its underlying purposes, which are:
141 (a) To pronote, serve, and protect the public interest;
142 (b) To sinplify, clarify, and nodernize the | aw

143 governing notaries;

144 (c) To foster ethical conduct anong notaries; and
145 (d) To enhance cross-border recognition of notari al
146 acts.

147 SECTION 3. The follow ng shall be codified as Section

148 25-33-105, M ssissippi Code of 1972:
149 25- 33-105. Prospective effect. The bond, seal, |ength of

150 commssion term and liability of notaries comm ssioned before the
151 act's effective date may not be invalidated, nodified or

152 termnated by this act, but those notaries shall conply with this
153 act in performng notarial acts and in applying for new

154 conm ssi ons.

155 SECTION 4. The follow ng shall be codified as Section

156 25-33-107, M ssissippi Code of 1972:
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25-33-107. Powers of the Secretary of State. The Secretary

of State is hereby authorized and enpowered to prescribe fornmns,
establish fees and to nmake rul es and regul ati ons necessary and
proper for the inplenentation, adm nistration and enforcenent of
the provisions of this act in accordance with the provisions of
the M ssissippi Admnistrative Procedures Law.

SECTION 5. The follow ng shall be codified as Section
25- 33-109, M ssi ssi ppi Code of 1972:

25-33-109. Definitions. Wen used in this act, the

foll ow ng words shall have the nmeani ngs ascribed herein unless the
context clearly requires otherw se:

(a) "Acknow edgnent” neans a notarial act in which an
i ndi vidual at a single tinme and pl ace:

(i) Appears in person before the notary and
presents a docunent;

(ii) 1Is personally known to the notary or
identified by the notary through satisfactory evidence; and

(ti1) Indicates to the notary that the signature
on the docunment was voluntarily affixed by the individual for the
pur poses stated within the docunent and, if applicable, that the
i ndi vidual had due authority to sign in a particular
representative capacity.

(b) "Affirmation" neans a notarial act, or part
thereof, which is legally equivalent to an oath and in which an
individual at a single tine and pl ace:

(i) Appears in person before the notary;

(i1i) 1s personally known to the notary or
identified by the notary through satisfactory evidence; and

(ti1) Makes a vow of truthfulness or fidelity on
penalty of perjury, based on personal honor and w thout invoking

God or using any formof the word "swear."
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(c) "Comm ssion" nmeans both to enpower to perform
notarial acts and the witten evidence of authority to perform
t hose acts.

(d) "Copy certification"” nmeans a notarial act in which
a notary:

(1) |Is presented with a docunent that is neither a
vital record, a public record, nor publicly recordabl e;

(i1) Copies or supervises the copying of the
docunent using a photographic or electronic copying process;

(ii1) Conpares the docunent to the copy; and

(iv) Determnes that the copy is accurate and
conpl ete.

(e) "Credible witness" nmeans an honest, reliable, and
i npartial person who personally knows an individual appearing
before a notary and takes an oath or affirmation fromthe notary
to vouch for that individual's identity.

(f) "Journal of notarial acts" and "journal"™ mean a
device for creating and preserving a chronol ogi cal record of
notarizations perfornmed by a notary.

(g) "Jurat" means a notarial act in which an individual
at a single tine and pl ace:

(1) Appears in person before the notary and
presents a docunent;

(ii) 1s personally known to the notary or
identified by the notary through satisfactory evidence;

(ti1) Signs the docunent in the presence of the
notary; and

(iv) Takes an oath or affirmation fromthe notary
vouching for the truthful ness or accuracy of the signed docunent.

(h) "Notarial act" and "notarization" mean any act that
a notary is enpowered to performunder this act.

(1) "Notarial certificate" and "certificate" mean the

part of, or attachnent to, a notarized docunent that is conpleted
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by the notary, bears the notary's signature and seal, and states
the facts attested by the notary in a particular notarization.

(j) "Notary public" and "notary" nean any person
comm ssioned to performofficial acts under this act.

(k) "Cath" nmeans a notarial act, or part thereof, which
is legally equivalent to an affirmation and in which an individual
at a single tine and pl ace:

(i) Appears in person before the notary;

(ii) 1Is personally known to the notary or
identified by the notary through satisfactory evidence; and

(ti1) Mkes a vow of truthfulness or fidelity on
penalty of perjury while invoking God or using any form of the
word "swear."

() "Oficial msconduct" neans:

(1) A notary's performance of any act prohibited,
or failure to performany act mandated, by this act or by any
other law in connection with a notarial act by the notary; or

(i1) A notary's performance of an official act in
a manner found by the Secretary of State to be negligent or
agai nst the public interest.

(m "Appears in person before the notary" neans that
the principal and the notary are physically close enough to see,
hear, communicate with, and give identification docunents to each
ot her.

(n) "Personal know edge of identity" and "personally
knows" nean famliarity with an individual resulting from
interactions with that individual over a period of time sufficient
to dispel any reasonabl e uncertainty that the individual has the
identity claimnmed.

(o) "Principal" neans:

(1) A person whose signature is notarized; or

(1i) A person, other than a credible wtness,

taking an oath or affirmation fromthe notary.
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(p) "Regular place of work or business" neans a
stationary office or workspace where one spends all or sone of
one's working or business hours.

(q) "Satisfactory evidence of identity" neans
identification of an individual based on:

(i) At least one (1) current docunent issued by a
federal, state, or tribal governnent agency bearing the
phot ographic i mage of the individual's face and signature and a
physi cal description of the individual, though a properly stanped
passport w thout a physical description is acceptable; or

(ii) The oath or affirmation of one (1) credible
w t ness unaffected by the docunent or transaction who is
personal ly known to the notary and who personally knows the
i ndividual, or of two (2) credible wi tnesses unaffected by the
docunent or transaction who each personally know the i ndividual
and show to the notary docunentary identification as described in
t hi s paragraph.

(r) "Seal" nmeans a device for affixing on a paper
docunent an inmage containing a notary's name, jurisdiction,
comm ssion expiration date, and other information related to the
notary's conmmi ssi on.

(s) "Signature wi tnessing"” nmeans a notarial act in
whi ch an individual at a single tinme and pl ace:

(1) Appears in person before the notary and
presents a docunent;

(ii) 1Is personally known to the notary or
identified by the notary through satisfactory evidence; and

(ti1) Signs the docunent in the presence of the
notary.

(t) "Verification of fact" means a notarial act in
which a notary reviews public or vital records to ascertain or
confirmany of the follow ng facts regardi ng a person:

(i) Date of birth or death;
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(i1i) Nanme of parent, offspring, or sibling;
(tii1) Date of marriage or divorce; or
(iv) Name of spouse.

(u) "Electronic" neans relating to technol ogy havi ng
electrical, digital, magnetic, wireless, optical, electromagnetic
or simlar capabilities.

SECTION 6. The follow ng shall be codified as Section
25-33-111, M ssissippi Code of 1972:
25-33-111. Qualifications. (1) Except as provided in

subsection (3), the Secretary of State shall issue on behalf of
the Governor a notary comm ssion to any qualified person who
submts an application to the Secretary of State in accordance
with this act.

(2) A person qualified for a notary comm ssion shal l

(a) Be at |east eighteen (18) years of age;

(b) Reside in the State of M ssissippi and have resided
in the county of residence for least thirty (30) days prior to the
subm ssion of the application;

(c) Reside legally in the United States;

(d) Read and wite English;

(e) Conplete a course of instruction under Section
25-33-125.

(3) The Secretary of State may deny an application based on:

(a) Subm ssion of an official application containing
material m sstatement or om ssion of fact;

(b) The applicant's conviction or plea of adm ssion or
nol o contendere for a felony or any crime involving di shonesty or
noral turpitude, but in no case may a comm ssion be issued to the
applicant within five (5 years after such conviction or plea or
who is incarcerated, on probation or parole;

(c) Afinding or admssion of liability against the

applicant in a civil lawsuit based on the applicant's deceit;

H B. No. 936 *HRO7/R845*
06/ HRO7/ R845
PAGE 8 (CIR HS)



319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349

(d) Revocation, suspension, restriction, or denial of a
notarial conm ssion or professional license by this or any other
state or nation, but in no case may a conm ssion be issued to the
applicant within five (5) years after such disciplinary action; or

(e) An official finding that the applicant had engaged
in official m sconduct, whether or not disciplinary action
resul t ed.

(4) Denial of an application may be appealed by filing in
proper formwith the Secretary of State within forty-five (45)
days after denial, except that an applicant may not appeal if the
Secretary of State within five (5) years prior to the application
has:

(a) Denied or revoked for disciplinary reasons any
previ ous application, comm ssion, or |icense of the applicant; or

(b) Made a finding under Section 25-33-207 that grounds
for revocation of the applicant's comm ssion exi sted.

SECTION 7. The follow ng shall be codified as Section
25-33-113, M ssissippi Code of 1972:

25-33-113. Jurisdiction and term A person comm ssi oned as

a notary may performnotarial acts in any part of this state for a

termof four (4) years, unless the conmssion is earlier revoked

under Section 25-33-207 or resigned under Section 25-33-201.
SECTION 8. The follow ng shall be codified as Section

25- 33- 115, M ssi ssi ppi Code of 1972:

25-33-115. Bond. (1) A notary comm ssion shall not becone

effective until an oath of office and a Ten Thousand Dol | ar

(%10, 000. 00) bond have been filed with the Secretary of State.
The bond shall be executed by a |icensed surety, for a term of
four (4) years commencing on the comm ssion's effective date and
termnating on its expiration date, with paynent of bond funds to

any person conditioned upon the notary's official m sconduct.
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(2) The surety for a notary bond shall report all clains
agai nst the bond and the bal ance available to pay clains to the
Secretary of State.

(3) If a notary bond has been exhausted by clains paid out
by the surety, the Secretary of State shall suspend the notary's
comm ssion until:

(a) A new bond is obtained by the notary; and
(b) The notary's fitness to serve the remai nder of the
comm ssion termis determned by the Secretary of State.

SECTION 9. The follow ng shall be codified as Section
25-33-117, M ssissippi Code of 1972:

25-33-117. Comm ssioni ng docunents. Upon issuing a notary

conmm ssion, the Secretary of State shall provide to the notary:
(a) A comm ssion docunent stating the comm ssion serial
nunber and starting and endi ng dates; and
(b) A Certificate of Authorization to Purchase a Notary
Seal stating the conm ssion serial nunber.
SECTION 10. The followi ng shall be codified as Section
25-33-119, M ssissippi Code of 1972:

25-33-119. Reconmi ssioning. A current or former notary

applying for a new or renewal notary comm ssion shall submt a new
conpl eted application and conply anew with all applicable
conmmi ssi oni ng, reconm ssioning and application provisions of this
act; provided, however, notaries holding a comm ssion on the
effective date of this act are exenpt fromthe requirenents of
Section 25-33-121 and Section 25-33-125 until January 1, 2008.

SECTION 11. The follow ng shall be codified as Section
25-33-121, M ssissippi Code of 1972:

25-33-121. Application materials. Every application for a

notary conm ssion shall be made on forns determ ned by the
Secretary of State and shall include:
(a) A statenent of the applicant's personal

qualifications, as described in Section 25-33-123;
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383 (b) Evidence of the successful conpletion of a course
384 of instruction, as described in Section 25-33-125;

385 (c) A notarized declaration of the applicant, as

386 described in Section 25-33-127,

387 (d) Such other information as the Secretary of State
388 nmmy deem appropriate; and

389 (e) An application fee, as specified in Section

390 25-33-129.

391 SECTION 12. The following shall be codified as Section

392 25-33-123, M ssissippi Code of 1972:

393 25-33-123. Statenent of personal qualifications. The

394 application for a notary conm ssion shall state or include, at

395 |east:

396 (a) The applicant's date of birth;

397 (b) The applicant's residence address and tel ephone
398 nunber;

399 (c) the applicant's business address and tel ephone

400 nunber, the business mailing address, if different, and the nane
401 of the applicant's enployer, if any;

402 (d) a declaration that the applicant is a citizen of
403 the United States or proof of the applicant's |egal residency in
404 the country;

405 (e) a declaration that the applicant can read and wite
406 Engli sh;

407 (f) all issuances, denials, revocations, suspensions,
408 restrictions, and resignations of a notarial comm ssion,

409 professional license, or public office involving the applicant in
410 this or any other state or nation;

411 (g) all crimmnal convictions other than mnor traffic
412 violations of the applicant, including any pleas of adm ssion or
413 nolo contendere, in this or any other state or nation;

414 (h) all clains pending or disposed against a notary

415 bond held by the applicant, and all civil findings or adm ssions
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of fault or liability regarding the applicant's activities as a
notary, in this or any other state or nation; and
(1) if the notary elects to keep an el ectronic journal,
the password or access instructions required by Section 25-33-167.
SECTION 13. The followi ng shall be codified as Section
25- 33-125, M ssi ssi ppi Code of 1972:

25-33-125. Course and exam nation. (1) Every applicant for

a notary comm ssion shall take, within the twenty-four (24) nonth
period precedi ng application, a course of instruction of at |east
three (3) hours approved by the Secretary of State.

(2) The content of the course shall be notarial |aws of the
State of M ssissippi, procedures, and ethics.

(3) The Secretary of State may offer a course of instruction
for a fee to be determned by the Secretary of State.

(4) The approval of the Secretary of State is required for
any course of instruction offered by third parties. Courses of
instruction covering the notarial |aws, procedures and ethics
of fered by accredited universities, colleges and community
coll eges located within the State of M ssissippi need no further
approval .

SECTION 14. The follow ng shall be codified as Section
25-33-127, M ssissippi Code of 1972:

25-33-127. Notarized declaration. Every applicant for a

notary conm ssion shall sign the follow ng declaration in the
presence of a notary of the State of M ssissippi:
Decl arati on of Applicant

I, (name of applicant), solemmly swear or

affirmunder penalty of perjury that the personal information in
this application is true, conplete, and correct; that | understand
the official duties and responsibilities of a Notary Public under
the laws of the State of Mssissippi; and that | wll perform to
the best of ny ability, all notarial acts in accordance with the

| aw.
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(signature of applicant)
(Notarial certificate as specified in Section 25-33-177.)
SECTION 15. The following shall be codified as Section
25-33-129, M ssissi ppi Code of 1972:
25-33-129. Application fee. Every applicant for a notary

commi ssion shall pay to this state a nonrefundabl e application fee
of Thirty-five Dollars ($35.00).

SECTION 16. The followi ng shall be codified as Section
25- 33-131, M ssissippi Code of 1972:

25-33-131. Powers and prohibitions. (1) A notary is

enpowered to performthe follow ng notarial acts:

(a) Acknow edgnents;

(b) Gaths and affirmations;

(c) Jurats;

(d) Signature w tnessings;

(e) Copy certifications;

(f) Verifications of fact; and

(g) Any other acts so authorized by the law of this
state.

(2) A notary shall not performa notarial act if the
pri nci pal :

(a) Is not inthe notary's presence at the tine of
not ari zati on;

(b) Is not personally knowmn to the notary or identified
by the notary through satisfactory evidence;

(c) Shows a deneanor which causes the notary to have a
conpel I'i ng doubt about whether the principal knows the
consequences of the transaction requiring a notarial act; or

(d) In the notary's judgnent, is not acting of his or
her own free wll.

(3) A notary may certify the affixation of a signature by

mar k on a docunent presented for notarization if:
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(a) The mark is affixed in the presence of the notary
and of two (2) witnesses unaffected by the docunent;

(b) Both witnesses sign their own nanes beside the
mar k;

(c) The notary wites below the mark: "Mark affixed by
(name of signer by mark) in presence of (nanes and addresses of
W t nesses) and undersigned notary under the M ssissippi Notary
Act"; and

(d) The notary notarizes the signature by mark through
an acknow edgnent, jurat, or signature w tnessing.

(4) A notary may sign the nane of a person physically unable
to sign or nake a mark on a docunent presented for notarization
if:

(a) The person directs the notary to do so in the
presence of two (2) wi tnesses unaffected by the docunent;

(b) The notary signs the person's nane in the presence
of the person and the w tnesses;

(c) Both witnesses sign their own nanes beside the
si gnat ur e;

(d) The notary wites below the signature: "Signature
affi xed by notary in the presence of (names and addresses of
person and 2 witnesses) under the M ssissippi Notary Act"; and

(e) The notary notarizes the signature through an
acknow edgnent, jurat, or signature w tnessing.

SECTION 17. The follow ng shall be codified as Section
25- 33-133, M ssissippi Code of 1972:

25-33-133. Disqualifications. A notary is disqualified from

performng a notarial act if the notary:

(a) Is a party to or nanmed in the docunent that is to
be notari zed;

(b) WII receive as a direct or indirect result any

conm ssion, fee, advantage, right, title, interest, cash,
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property, or other consideration exceeding in value the fees
specified in Section 25-33-151;

(c) |Is a spouse, ancestor, descendant, or sibling of
the principal, including in-law, step, or half relatives and other
persons residing in the sanme househol d.

SECTION 18. The followi ng shall be codified as Section
25-33- 135, M ssissippi Code of 1972:

25-33-135. Refusal to notarize. (1) A notary shall not

refuse to performa notarial act based on the principal's race,
advanced age, gender, religion, national origin, health or
disability.

(2) A notary shall performany notarial act described in
Section 25-33-131 for any person requesting such an act who
tenders the appropriate fee specified in Section 25-33-151,
unl ess:

(a) The notary knows or has good reason to believe that
the notarial act or the associated transaction is unlawful;

(b) The act is prohibited under Section 25-33-131; or

(c) The nunber of notarial acts requested practicably
precl udes conpletion of all acts at once, in which case the notary
shall arrange for later conpletion of the renmaining acts.

(3) Anotary may but is not required to performa notari al
act outside the notary's regul ar workpl ace or business hours.

SECTION 19. The followi ng shall be codified as Section
25-33-137, M ssissippi Code of 1972:

25-33-137. Avoidance of influence. (1) A notary shall not

i nfluence a person either to enter into or avoid a transaction
involving a notarial act by the notary, except that the notary may
advi se against a transaction if Section 25-33-135 appli es.

(2) A notary has neither the duty nor the authority to
i nvestigate, ascertain, or attest the | awful ness, propriety,
accuracy, or truthful ness of a docunent or transaction involving a

notarial act.
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SECTION 20. The following shall be codified as Section
25-33-139, M ssissippi Code of 1972:
25-33-139. False Certificate. (1) A notary shall not

execute a certificate containing informati on known or believed by
the notary to be fal se.

(2) A notary shall not affix an official signature or sea
on a notarial certificate that is inconplete.

(3) A notary shall not provide or send a signed or sealed
notarial certificate to another person with the understanding that
it will be conpleted or attached to a docunent outside of the
notary's presence.

SECTION 21. The following shall be codified as Section
25-33-141, M ssissippi Code of 1972:

25-33-141. | nproper docunents. (1) A notary shall not

notarize a signature:
(a) On a blank or inconplete docunent; or
(b) ©On a docunent without notarial certificate wording.
(2) A notary shall neither certify nor authenticate a
phot ogr aph.
SECTION 22. The follow ng shall be codified as Section
25- 33-143, M ssissippi Code of 1972:

25-33-143. Intent to deceive. A notary shall not perform

any official action wwth the intent to deceive or defraud.
SECTION 23. The following shall be codified as Section
25- 33- 145, M ssi ssi ppi Code of 1972:

25-33-145. Testinonials. A notary shall not use the

official notary title or seal to endorse, pronote, denounce or
oppose any product, service, contest, candidate or other offering.

SECTION 24. The follow ng shall be codified as Section
25-33-147, M ssissippi Code of 1972:

25-33-147. Unaut horized practice of law. (1) If notarial

certificate wording is not provided or indicated for a docunent, a
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non-attorney notary shall not determ ne the type of notarial act
or certificate to be used.

(2) A nonattorney notary shall not assist another person in
drafting, conpleting, selecting, or understanding a docunent or
transaction requiring a notarial act.

(3) This section does not preclude a notary who is duly
qualified, trained, or experienced in a particular industry or
professional field fromselecting, drafting, conpleting, or
advi sing on a docunent or certificate related to a matter within
that industry or field.

(4) A notary shall not claimto have powers, qualifications,
rights, or privileges that the office of notary does not provide,

i ncluding the power to counsel on inmmgration matters.

(5 (a) A notary public who is not an attorney |licensed to
practice lawin this state and, who advertises in any | anguage the
person's services as a notary public by radio, television, signs,
panphl ets, newspapers, tel ephone directory or other witten or
oral communication, or in any other advertisenent, shall include
W th such advertisenment the notice set forth in this section in
English and in any other |anguages used in the advertisenent. The
noti ce shall be of conspicuous size and shall state: "I AM NOT AN
ATTORNEY LI CENSED TO PRACTI CE LAWIN THE STATE OF M SSI SSI PP, AND
I MAY NOT G VE ADVI CE ON | MM GRATI ON OR OTHER LEGAL MATTERS OR
ACCEPT FEES FOR ADVI CE ON | MM GRATI ON OR OTHER LEGAL MATTERS. "

(b) The notice shall also list the fees for notari al
acts specified in Section 25-33-151.

(c) A notary may not use the term "notario publico" or
any equival ent non-English termin any business card,
advertisenment, notice, or sign.

(d) A notary public who is not an attorney licensed to
practice law is prohibited fromrepresenting or advertising that
the notary public is an immgration consultant, inmmgration

paral egal or expert on immgration matters unless the notary
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public is an accredited representative of an organi zation
recogni zed by the board of inmgration appeals pursuant to 8 CFR
Section 292.2(a-e) or any subsequent federal |aw.

(e) The provisions of this subsection shall not apply
to:

(1) Notary services offered by a state or nationa
bank, trust conpany, savings and | oan associ ati on, savings bank or
by any affiliate or subsidiary of such state or national bank,
trust conpany, savings and | oan associ ation or savings bank or any
agent or enpl oyee thereof; or

(ii1) Any offering of notary services or listing of
fees for notary services as a part of the closing of any | oan
transaction, extension of credit, security instrunment or transfer
of title.

(f) (i) Failure to conply with the provisions of this
subsection constitutes an unfair or deceptive act as provided in
Section 75-24-5.

(i1i) Any person who knowingly and willfully
viol ates any provision of this subsection shall be guilty of a
m sdenmeanor, and upon convi ction shall be fined in an anmount not
to exceed One Thousand Dol l ars ($1, 000. 00).

(ti1) Upon a second conviction of any person under
this subsection, the offenses being conmtted within a period of
five (5) years, the person shall be guilty of a m sdeneanor, and
upon conviction shall be punished by inprisonnment in the county
jail for a period not to exceed one (1) year or a fine not to
exceed One Thousand Dol | ars ($1, 000.00), or both.

(iv) Upon a third or subsequent conviction of any
person for a violation of this subsection, the offenses being
commtted within a period of five (5) years, the person shall be
guilty of a felony, and upon conviction shall be puni shed by

confinement in the custody of the Departnment of Corrections for a
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period not to exceed five (5) years, or fined in an anmpbunt not to
exceed Five Thousand Dol |l ars ($5,000.00), or both.

(v) Crimnal convictions in other jurisdictions
for violations of substantially simlar provisions to those
contained in this subsection shall be counted in conputing whet her
a violation under this subsection is a first, second, third or
subsequent of f ense.

SECTION 25. The following shall be codified as Section
25- 33-149, M ssi ssi ppi Code of 1972:
25-33-149. Inposition and wai ver of fees. (1) For

performng a notarial act, a notary may charge the maxi num fee
specified in Section 25-33-151, charge |less than the maxi mum f ee,
or waive the fee.

(2) A notary shall not discrimnatorily condition the fee
for a notarial act on the attributes of the principal as
delineated in Section 25-33-135, though a notary may wai ve or
reduce fees for humanitarian or charitabl e reasons.

SECTION 26. The following shall be codified as Section
25- 33- 151, M ssi ssippi Code of 1972:

25-33-151. Fees for notarial acts. (1) The naximum fees

that may be charged by a notary for notarial acts are:

(a) For acknow edgnents, Five Dollars ($5.00) per
si gnat ur e;

(b) For oaths or affirmations without a signature, Five
Dol l ars ($5.00) per person;

(c) For jurats, Five Dollars ($5.00) per signature;

(d) For signature witnessings, Five Dollars ($5.00) per
si gnat ur e;

(e) For certified copies, Two Dollars ($2.00) per page
certified with a minimumtotal charge of Ten Dollars ($10.00); and

(f) For verifications of fact, Ten Dollars ($10.00) per

certificate.
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(2) A notary may charge a travel fee when traveling to
performa notarial act if:
(a) The notary and the person requesting the notari al
act agree upon the travel fee in advance of the travel; and
(b) The notary explains to the person requesting the
notarial act that the travel fee is both separate fromthe
notarial fee in subsection (1) and neither specified nor mandated
by I aw.
SECTION 27. The follow ng shall be codified as Section
25-33- 153, M ssissippi Code of 1972:

25-33-153. Paynent prior to act. (1) A notary nay require

paynment of any fees specified in Section 25-33-151 prior to
performance of a notarial act.
(2) Any fees paid to a notary prior to performance of a
notarial act are nonrefundable if:
(a) The act was conpleted; or
(b) In the case of travel fees paid in conpliance with
Section 25-33-151, the act was not conpleted for reasons stated in
Section 25-33-131 after the notary had traveled to neet the
pri nci pal .
SECTION 28. The following shall be codified as Section
25- 33- 155, M ssissi ppi Code of 1972:
25-33-155. Fees of enployee notary. (1) An enployer nmay

prohi bit an enpl oyee who is a notary fromcharging for notari al
acts perforned on the enployer's tine, but shall not condition
inposition of a fee on attributes of the principal as described in
Section 25-33-135.

(2) A private enployer shall not require an enpl oyee who is
a notary to surrender or share fees charged for any notarial acts.

(3) A governnental enployer who has absorbed an enpl oyee's
costs in becom ng or operating as a notary shall require any fees

collected for notarial acts perforned on the enployer's tine
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708 either to be waived or surrendered to the enployer to support
709 public prograns.

710 SECTION 29. The following shall be codified as Section
711  25-33-157, M ssissippi Code of 1972:

712 25-33-157. Notice of fees. Notaries who charge for their

713 notarial services shall conspicuously display in their places of
714 business, or present to each principal outside their places of
715 business, an English-|anguage schedul e of the fees for notari al
716 acts specified in Section 25-33-151.

717 SECTION 30. The following shall be codified as Section
718 25-33-159, M ssissippi Code of 1972:

719 25-33-159. Journal required; format. (1) A notary shal

720 keep, maintain, protect, and provide for lawful inspection a

721 chronol ogical official journal of notarial acts that is either:

722 (a) A permanently bound book wi th nunbered pages; or
723 (b) An electronic journal of notarial acts.
724 (2) "Electronic journal of notarial acts" and "electronic

725 journal" nean an electronic device for creating and preserving a
726 chronol ogi cal record of notarizations performed by a notary that:
727 (a) Alows a journal entry to be nade by the notary
728 only after a bionetric scan of a particular physical feature or
729 activity of the notary produces data that match with bionetric
730 data of the notary stored in the device;

731 (b) Does not allow a journal entry to be altered in
732 content or sequence by the notary or any other person after a
733 record of the notarization is entered and stored;

734 (c) Alows entries to be viewed, printed out, and

735 copied electronically by any person using a password or anot her
736 nonbionetric access nethod designated by the notary;

737 (d) Has a back-up systemin place to provide a

738 duplicate record in the event of |oss of the original record;
739 (e) Has the capability of capturing and storing the

740 images of a handwitten signature; and
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(f) Has the capability of printing out on paper and of
provi ding el ectronic copies of any entry, any conbination of
entries, or all entries, including the inmages of related
handw i tten signatures.

(3) A notary shall keep no nore than one (1) active journal
at the same tine, except that a back-up record of an electronic
journal may be kept to offset potential |oss of the original
j our nal

SECTION 31. The following shall be codified as Section
25-33-161, M ssi ssippi Code of 1972:

25-33-161. Entries. (1) For every notarial act, the notary

shall record in the journal at the tinme of notarization at |east
the foll ow ng:

(a) The date and tinme of day of the notarial act;

(b) The type of notarial act;

(c) The type, title, or a description of the docunent
or proceedi ng;

(d) The signature, printed nanme, and address of each
pri nci pal ;

(e) The evidence of identity of each principal, in the
formof either: a statenment that the person is "personally known"
to the notary; a notation of the type of identification docunent,
its issuing agency, its serial or identification nunber, and its
date of issuance or expiration; or the signature, printed nanme and
address of each credible witness swearing or affirmng to the
person's identity, and, for credible wtnesses who are not
personally known to the notary, a description of identification
docunents relied on by the notary;

(f) The fee, if any, charged for the notarial act;

(g) The address where the notarization was perfornmed if
not the notary's business address.

(2) A notary shall not record a social security or credit

card nunmber in the journal.
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(3) A notary shall record in the journal the circunstances
for not conpleting a notarial act.

(4) As required in Section 25-33-165, a notary shall record
in the journal the circunstances of any request to inspect or copy
an entry in the journal, including the requester's nanme, address,
signature, and evidence of identity. The reasons for refusal to
all ow i nspection or copying of a journal entry shall also be
recor ded.

SECTION 32. The following shall be codified as Section
25- 33-163, M ssi ssi ppi Code of 1972:

25-33-163. Signatures. At the tine of notarization, the

notary's journal nust be signed by each:
(a) Principal
(b) Credible witness swearing or affirmng to the
identity of a principal; and
(c) Wtness to a signature by mark or to a signing by
the notary on behalf of a person physically unable to sign.
SECTION 33. The following shall be codified as Section
25-33- 165, M ssissippi Code of 1972:
25-33-165. I nspection, copying, and disposal. (1) In the

notary's presence, any person nmay inspect an entry in the official
journal of notarial acts during regular business hours, but only
if:

(a) The person's identity is personally known to the
notary or proven through satisfactory evidence;

(b) The person affixes a signature in the journal in a
separate, dated entry;

(c) The person specifies the nonth, year, type of
docunent, and nane of the principal for the notarial act or acts
sought; and

(d) The person is shown only the entry or entries

speci fi ed.
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806 (2) If the notary has a reasonabl e and expl ai nabl e beli ef
807 that a person bears a crimnal or harnful intent in requesting
808 information fromthe notary's journal, the notary may deny access
809 to any entry or entries.

810 (3) The journal may be exam ned without restriction by a | aw
811 enforcenment officer in the course of an official investigation,
812 subpoenaed by court order, or surrendered at the direction of the
813 Secretary of State.

814 (4) Upon conplying with a request under subsection (1), the
815 notary shall provide a copy of a specified entry or entries in the
816 journal at a cost of not nore than Five Dollars ($5.00) per copy;
817 other entries on the sane page shall be nmasked. |If a certified
818 copy of an entry in a bound book is requested, the additional cost
819 is as specified in Section 25-33-151.

820 (5 A notary shall safeguard the journal and all other

821 notarial records and surrender or destroy themonly by rule of
822 law, by court order, or at the direction of the Secretary of

823 State.

824 (6) Wen not in use, the journal shall be kept in a secure
825 area under the exclusive control of the notary, and shall not be
826 used by any other notary nor surrendered to an enpl oyer upon

827 term nation of enploynent.

828 (7) Wthin ten (10) days after the journal is stolen, |ost,
829 destroyed, danmged, or otherw se rendered unusabl e or unreadabl e
830 as a record of notarial acts, the notary, after informng the

831 appropriate | aw enforcenent agency in the case of theft or

832 vandalism shall notify the Secretary of State by any neans

833 providing a tangible recei pt or acknow edgnent, i ncl uding

834 certified mail and el ectronic transm ssion, and al so provide a
835 copy or identifying nunber of any pertinent police report.

836 (8) Upon resignation, revocation, or expiration of a notary
837 comm ssion, or death of the notary, the journal and notarial

838 records shall be delivered to the clerk of the circuit court of
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840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871

the county of residence of the notary in accordance with Section
25- 33-203.

SECTION 34. The following shall be codified as Section
25-33-167, M ssissippi Code of 1972:

25-33-167. Electronic journal. |If the notary elects to keep

an electronic journal pursuant to Section 25-33-159, the notary
shal | :

(a) Provide to the Secretary of State the password or
access instructions described in Section 25-33-159 that allow the
journal to be viewed, printed out, and copied, but not altered;
and

(b) Notify the Secretary of State when the password or
access instructions are changed.

SECTION 35. The following shall be codified as Section
25- 33-169, M ssi ssi ppi Code of 1972:

25-33-169. Oficial signature. |In notarizing a paper

docunent, a notary shall
(a) Sign by hand on the notarial certificate exactly
and only the nane indicated on the notary's conm ssion;
(b) Not sign using a facsimle stanp or an electronic
or other printing nmethod; and
(c) Affix the official signature only at the tinme the
notarial act is perforned.
SECTION 36. The following shall be codified as Section
25-33-171, M ssissippi Code of 1972:
25-33-171. Oficial seal. (1) A notary shall keep an

official seal that is the exclusive property of the notary. The
seal shall not be possessed or used by any ot her person, nor
surrendered to an enpl oyer upon term nation of enploynent.

(2) An image of the official seal shall be affixed by the
notary on every paper docunent notari zed.

(3) An image of the seal shall be affixed only at the tine

the notarial act is perforned.

H B. No. 936 *HRO7/R845*
06/ HRO7/ R845
PAGE 25 (CIR HS)



872
873
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875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903
904

(4) Wen not in use, the seal shall be kept secure and
accessible only to the notary.

(5) Wthin ten (10) days after the seal of a notary is
stolen, |lost, damaged, or otherw se rendered incapable of affixing
a legible image, the notary, after informng the appropriate | aw
enforcenent agency in the case of theft or vandalism shall notify
the Secretary of State by any neans providing a tangi ble receipt
or acknow edgnent, including certified mail and el ectronic
transm ssion, and al so provide a copy or nunmber of any pertinent
police report. Upon receipt of such notice the Secretary of State
shall issue to the notary a new Certificate of Authorization to
Purchase a Notary Seal, which shall be presented to a seal vendor
in accordance with Section 25-33-175.

(6) As soon as reasonably practicable after resignation,
revocation, or expiration of a notary conm ssion, or death of the
notary, the seal shall be destroyed or defaced so that it may not
be m sused.

SECTION 37. The following shall be codified as Section
25-33-173, M ssissippi Code of 1972:

25-33-173. Seal image. (1) Near the notary's official

signature on the notarial certificate of a paper docunent, the
notary shall affix a sharp, |egible, permanent, and
phot ogr aphi cal Iy reproduci bl e i nage of the official seal that
shall include the follow ng el enents:

(a) The notary's nanme exactly as indicated on the
conmi ssi on;

(b) The serial nunber of the notary's comm ssion;

(c) The words "Notary Public" and "State of M ssissipp
[insert county of residence]" and "M/ conmi ssion expires
(comm ssion expiration date)";

(d) The notary's business address; and

(e) A border in a circular shape no |arger than two and

one-half (2 1/2) inches, surrounding the required words.
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923
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926
927
928
929
930
931
932
933
934
935
936

(2) Illegible information within a seal inpression may be
typed or printed legibly by the notary adjacent to but not within
t he i npression.

(3) An enbossed seal inpression that is not photographically
reproduci ble nmay be used in addition to but not in lieu of the
seal described in subsection (1).

SECTION 38. The followi ng shall be codified as Section
25-33-175, M ssissippi Code of 1972:

25-33-175. (Obtaining and providing a seal. (1) The

Secretary of State shall maintain an Internet site to allow
vendors and manufacturers to confirmthe business mailing address
of any notary in the state.

(2) A vendor or manufacturer shall not provide a notary sea
to a purchaser claimng to be a notary, unless the purchaser
presents a photocopy of his notary conm ssion and a Certificate of
Aut hori zation to Purchase a Notary Seal issued by the Secretary of
State, and unl ess:

(a) In the case of a purchaser appearing in person, the
vendor or manufacturer identifies this individual as the person
nanmed in the conm ssion and the Certificate of Authorization,

t hrough either personal know edge or satisfactory evidence of
identity; or

(b) In the case of a purchaser ordering a seal by nai
or delivery service, the vendor or manufacturer confirns the
busi ness mailing address through the Internet site.

(3) A vendor or manufacturer shall mail or ship a notary
seal only to a mailing address confirned through the Internet
site.

(4) For each Certificate of Authorization to Purchase a
Notary Seal, a vendor or manufacturer shall nake or sell one (1)
and only one (1) seal, plus, if requested by the person presenting

the Certificate, one (1) and only one (1) enbossing seal.
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(5 A notary obtaining a seal or seals as a result of a nane
or business address change shall present a copy of the
Confirmation of Notary's Nanme or Address Change fromthe Secretary
of State in accordance with Sections 25-33-197 and 25-33-199.

(6) A vendor or manufacturer who fails to conply with this
section is guilty of a m sdeneanor, punishable upon conviction by
a fine not to exceed One Thousand Dol | ars ($1, 000. 00).

SECTION 39. The following shall be codified as Section
25-33-177, M ssissippi Code of 1972:

25-33-177. General acknow edgnent. A notary shall use a

certificate in substantially the followng formin notarizing the
signature or mark of persons acknow edging for thenselves or as
partners, corporate officers, attorneys in fact, or in other
representative capacities:

St at e of

County of

On this day of , 20 , before ne, the

under si gned notary, personally appeared

(name of docunent signer), (personally known to ne) (proved to ne
t hrough identification docunents allowed by |aw, which were

,) (proved to ne on the oath or affirmation of

, who is personally known to ne and stated to ne that

(he) (she) personally knows the docunment signer and is unaffected
by the docunent,) (proved to nme on the oath or affirnation of

and , Whose identities have been proven to

me t hrough docunents allowed by | aw and who have stated to ne that
t hey personally know t he docunent signer and are unaffected by the
docunent,) to be the person whose nane is signed on the preceding

or attached docunment, and acknow edged to nme that (he)(she) signed

it voluntarily for its stated purpose.

(as partner for , a partnership.)

(as for , a corporation.)

(as attorney in fact for , the principal.)
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974
975
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981
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985
986
987
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990
991
992
993
994
995
996
997
998
999
1000
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(as for , (a)(the) )

(official signature and seal of notary)
SECTION 40. The following shall be codified as Section
25-33-179, M ssissippi Code of 1972:

25-33-179. Jurat. A notary shall use a jurat certificate in

substantially the followng formin notarizing a signature or mark
on an affidavit or other sworn or affirmed witten decl aration:

St at e of

County of

On this day of , 20 , before ne, the

under si gned notary, personally appeared

(name of docunent signer), (personally known to ne) (proved to ne
t hrough identification docunents allowed by |aw, which were

) (proved to nme on the oath or affirmation of

who is personally known to ne and stated to ne that

(he) (she) personally knows the docunment signer and is unaffected
by the docunent,)(proved to ne on the oath or affirmation of

and whose identities have been proven to

me t hrough docunents allowed by | aw and who have stated to ne that
t hey personally know t he docunent signer and are unaffected by the
docunent,) to be the person who signed the preceding or attached
docunent in ny presence and who swore or affirned to nme that the
contents of the docunment are truthful and accurate to the best of

(his)(her) know edge and belief.

(official signature and seal of notary)
SECTION 41. The follow ng shall be codified as Section
25-33-181, M ssi ssippi Code of 1972:

25-33-181. Signature witnessing. A notary shall use a

certificate in substantially the followwng formin notarizing a
signature or mark to confirmthat it was affixed in the notary's
presence without adm nistration of an oath or affirmation.
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1009
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1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035

St at e of

County of
On this day of , 20 , before ne, the
under si gned notary, personally appeared (name of

docunent signer), (personally known to ne)(proved to ne through

identification docunents allowed by | aw, which were )

(proved to ne on the oath or affirnmation of who is

personal ly known to ne and stated to nme that (he)(she) personally
knows the docunent signer and is unaffected by the docunent,)

(proved to me on the oath or affirmation of and

whose identities have been proven to ne through

docunents all owed by | aw and who have stated to ne that they
personal | y know t he docunent signer and are unaffected by the
docunent,) to be the person who signed the preceding or attached

docunent in ny presence.

(official signature and seal of notary)
SECTI ON 42. The follow ng shall be codified as Section
25- 33-183, M ssi ssi ppi Code of 1972:
25-33-183. Signer by mark and person unable to sign. OOn

paper docunents, certificates in Sections 25-33-177, 25-33-179,
and 25-33-181 may be used for signers by mark or persons
physically unable to sign or nake a mark if:

(a) For a signer by mark, the notary and two (2)
W tnesses unaffected by the docunent observe the affixation of the
mar k, both w tnesses sign their own nanmes beside the mark, and the
notary wites below the mark: "Mark affixed by (nanme of signer by
mark) in presence of (nanes and addresses of two (2) w tnesses)
and undersigned notary under the M ssissippi Notary Act"; or

(b) For a person physically unable to sign or nmake a
mar k, the person directs the notary to sign on his or her behalf
in the presence of the person and two (2) w tnesses unaffected by

t he docunent, both w tnesses sign their own nanmes beside the
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1061
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1064
1065
1066
1067
1068

signature, and the notary wites below the signature: "Signature
affi xed by notary in presence of (nanmes and addresses of person
and two (2) witnesses) under the M ssissippi Notary Act.

SECTION 43. The following shall be codified as Section
25- 33- 185, M ssi ssi ppi Code of 1972:

25-33-185. Certified copy. A notary shall use a certificate

in substantially the followng formin notarizing a certified

copy:
St ate of
County of

On this day of , 20 , | certify that the

(preceding) (foll ow ng) (attached) docunent is a true, exact,

conplete, and unaltered copy made by ne of

(description of docunent), (presented to ne by the docunent's

cust odi an, ) (held in ny custody as a notarial record,)

and that, to the best of ny know edge, the copied docunent is
neither a vital record, a public record nor a publicly recordable
docunent, certified copies of which may be avail able from an

official source other than a notary.

(official signature and seal of notary)
SECTION 44. The follow ng shall be codified as Section
25-33-187, M ssi ssippi Code of 1972:

25-33-187. Verification of fact. A notary shall use a

certificate in substantially the followng formin verifying a

fact:
St ate of
County of

On this day of , 20 , | certify that

have reviewed the follow ng record(s):
(a) ,
(b) ,

(c) :
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1089
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1093
1094
1095
1096
1097
1098
1099
1100
1101

(d) ,
at the follow ng offices, respectively:

(a) ,
(b) ,
(c) ,
(d) ,

or upon the records' presentation to nme by and

hereby verify the followng facts as stated in these records:
(a) ,
(b) ,
(c) ,
(d)

(official signature and seal of notary)
SECTI ON 45. The follow ng shall be codified as Section
25- 33-189, M ssi ssi ppi Code of 1972:

25-33-189. Forns of evidence. On a notarized docunent sent

to another state or nation, evidence of the authenticity of the
official seal and signature of a notary of this state, if
required, shall be in the form of:
(a) Acertificate of authority fromthe Secretary of
State and authenticated as necessary by additional certificates
fromUnited States and forei gn governnment agencies; or
(b) In the case of a notarized docunent to be used in a
nation that has signed and ratified the Hague Conventi on
Abol i shing the Requirenent of Legalization for Foreign Public
Docunents of October 5, 1961, an Apostille fromthe Secretary of
State in the formprescribed by the Convention, wth no additional
aut henticating certificates required.
SECTION 46. The followi ng shall be codified as Section
25-33-191, M ssissippi Code of 1972:
25-33-191. Certificate of authority. (1) A certificate of

authority evidencing the authenticity of the official seal and
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1127
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1132
1133
1134

signature of a notary of this state shall be substantially in the
followng form
Certificate of Authority for a Notarial Act

I, (nanme, title, jurisdiction of authenticating

official), certify that (nane of notary), the person

named in the seal and signature on the attached docunent, was a

Notary Public for the [State] of (name of

jurisdiction) and authorized to act as such at the tinme of the
docunent's notarization

To verify this Certificate of Authority for a Notarial Act, |
have affi xed bel ow ny signature and seal of office this __ day

of , 20

(Signature and seal of conm ssioning official)
SECTION 47. The follow ng shall be codified as Section
25-33-193, M ssissippi Code of 1972:
25-33-193. Apostille. An Apostille prescribed by the Hague

Convention, as cited in 28 USCA in the annotations to Rule 44 of
the Federal Rules of Civil Procedure, shall be in the formof a
square with sides at least nine (9) centineters |ong and contain
exactly the foll ow ng wording:
APOSTI LLE
(Convention de La Haye du 5 octobre 1961)
1. Country:

Thi s public docunent

2. has been signed by

3. Acting in the capacity of

4. Bears the seal/stanp of

CERTI FI ED
5. At

The

6.
7. By
8. No.
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1136
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1139
1140
1141
1142
1143
1144
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1149
1150
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1154
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1159
1160
1161
1162
1163
1164
1165
1166

9. Seal/Stanp 10. Signature:

SECTION 48. The following shall be codified as Section
25- 33-195, M ssissi ppi Code of 1972:
25-33-195. Fees. The Secretary of State may charge:

(a) For issuing a certificate of authority, Ten Dollars
($10.00); and
(b) For issuing an Apostille, Ten Dollars ($10.00).
SECTION 49. The following shall be codified as Section
25-33-197, M ssissippi Code of 1972:
25-33-197. Change of address. (1) Wthin ten (10) days

after the change of a notary's residence, business, or mailing
address, the notary shall send to the Secretary of State by any
nmeans providing a tangi ble recei pt or acknow edgnent, i ncl uding
certified mail and electronic transm ssion, a signed notice of the
change, giving both old and new addresses.

SECTION 50. The followi ng shall be codified as Section
25-33-199, M ssissippi Code of 1972:

25-33-199. Change of nanme. (1) Wthin ten (10) days after

the change of a notary's nanme by court order or marriage, the
notary shall send to the Secretary of State by any neans providing
a tangi bl e recei pt or acknow edgnent, including certified mail and
el ectronic transm ssion, a signed notice of the change, giving
both fornmer and new nanes, with a copy of any official

aut hori zation for such change.

(2) A notary with a new nane shall continue to use the
former nanme in performng notarial acts until the foll ow ng steps
have been conpl eted, at which point the notary shall use the new
nane:

(a) The notice described in subsection (1) has been
delivered or transmtted;
(b) A Confirmation of Notary's Nane has been received

fromthe Secretary of State;
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1198
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(c) A new seal bearing the new nane exactly as in the
Confirmation has been obtai ned; and
(d) The surety for the notary's bond has been inforned
in witing.
SECTION 51. The following shall be codified as Section
25- 33- 201, M ssissippi Code of 1972:
25-33-201. Resignation. (1) A notary who resigns his or

her conm ssion shall send to the Secretary of State by any neans
providing a tangi ble recei pt or acknow edgnent, i ncl udi ng
certified mail and electronic transm ssion, a signed notice
indicating the effective date of resignation.

(2) Notaries who cease to reside in or to maintain a regul ar
pl ace of work or business in this state, or who becone pernmanently
unable to performtheir notarial duties, shall resign their
comm ssi ons.

SECTION 52. The following shall be codified as Section
25- 33- 203, M ssissippi Code of 1972:

25-33-203. Disposition of seal and journal. (1) Except as

provi ded in subsection (2), when a notary comm ssion expires or is
resi gned or revoked, the notary shall:

(a) As soon as reasonably practicable, destroy or
deface all notary seals so that they may not be m sused; and

(b) Wthin thirty (30) days after the effective date of
resignation, revocation, or expiration, send to the circuit clerk
of the county where the notary resides by any nmeans providing a
tangi bl e recei pt or acknow edgnent, including certified mail and
el ectronic transm ssion, the notarial journal and records,
allowing that an electronic journal may be delivered on di sk,
printed on paper, or transmtted electronically, in accordance
with requirenments of the sanme office.

(2) A fornmer notary who intends to apply for a new

commi ssi on and whose previous conm ssion or application was not

revoked or denied by this state, need not deliver the journal and
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records within thirty (30) days after conm ssion expiration, but
must do so within three (3) nonths after expiration unless
recomm ssioned wthin that period.

SECTION 53. The following shall be codified as Section
25- 33- 205, M ssi ssi ppi Code of 1972:

25-33-205. Death of notary. |If a notary dies during the

term of conm ssion or before fulfilling the obligations stipul ated
in Section 25-33-203, the notary's personal representative shall:
(a) Notify the Secretary of State of the death in
writing;
(b) As soon as reasonably practicable, destroy or
deface all notary seals so that they may not be m sused; and
(c) Wthin thirty (30) days after death, send to the
circuit clerk of the county of residence of the notary listed in
the records of the Secretary of State's office by any neans
providing a tangi ble recei pt or acknow edgnent, i ncl udi ng
certified mail and el ectronic transm ssion, the notary's journal
of notarial acts and any other notarial records, allow ng that an
el ectronic journal may be delivered on disk, printed on paper, or
transmtted electronically, in accordance with requirenents of the
sane office.
SECTION 54. The following shall be codified as Section
25-33-207, M ssissippi Code of 1972:
25-33-207. Revocation. (1) The Secretary of State may

revoke a notary conm ssion for any ground on which an application
for a conm ssion nay be denied under Section 25-33-111.
(2) The Secretary of State shall revoke the conm ssion of
any notary who fails:
(a) To maintain a residence in this state; and
(b) To maintain status as a |legal resident of the
United States.
(3) Prior to revocation of a notary comm ssion, the

Secretary of State shall informthe notary of the basis for the
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revocation and that the revocation takes effect on a particul ar
date unless a proper appeal is filed with the Secretary of State
before that date.

(4) Resignation or expiration of a notary conm ssion does
not termnate or preclude an investigation into the notary's
conduct by the Secretary of State, who may pursue the
i nvestigation to a conclusion, whereupon it shall be nade a matter
of public record whether the finding would have been grounds for
revocati on.

SECTION 55. The following shall be codified as Section
25- 33- 209, M ssissippi Code of 1972:

25-33-209. O her renedial actions for msconduct. (1) The

Secretary of State nmay deliver a witten Oficial Warning to Cease
M sconduct to any notary whose actions are judged to be official
m sconduct .

(2) The Secretary of State may seek a court injunction to
prevent a person fromviolating any provision of this act.

SECTION 56. The followi ng shall be codified as Section
25-33- 211, M ssissippi Code of 1972:

25-33-211. Publication of sanctions and renedi al actions.

The Secretary of State shall regularly publish a list of persons
whose notary conm ssions have been revoked by the Secretary of
State or whose actions as a notary were the subject of a court
injunction or Oficial Warning to Cease M sconduct.

SECTION 57. The following shall be codified as Section
25-33- 213, M ssissippi Code of 1972:

25-33-213. Crimnal sanctions. (1) |In performng a

notarial act, a notary is guilty of a felony, punishable upon
conviction by a fine not exceeding Five Thousand Dol |l ars
($5, 000.00) or inprisonnent for not nore than five (5) years, or
bot h, for know ngly:

(a) Failing to require the presence of a principal at

the tine of the notarial act;
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(b) Failing to identify a principal through personal
know edge or satisfactory evidence; or

(c) Executing a false notarial certificate as descri bed
in Section 25-33-139.

(2) A notary who knowi ngly perforns or fails to perform any
ot her act prohibited or mandated respectively by this act nay be
guilty of a m sdeneanor, punishabl e upon conviction by a fine not
exceedi ng One Thousand Dol | ars ($1, 000.00) or inprisonnent for not
nore than one (1) year, or both.

SECTION 58. The following shall be codified as Section
25- 33- 215, M ssissippi Code of 1972:

25-33-215. Additional renedies and sanctions not precl uded.

The renedi es and sanctions of this act do not preclude ot her
remedi es and sanctions provided by | aw.

SECTION 59. The following shall be codified as Section
25-33-217, M ssissippi Code of 1972:

25-33-217. I npersonation. Any person not a notary who

knowi ngly acts as or otherw se inpersonates a notary is guilty of
a fel ony, punishable upon conviction by a fine not exceeding Five
Thousand Dol | ars ($5, 000.00) or inprisonnment for not nore than
five (5) years, or both.

SECTION 60. The follow ng shall be codified as Section
25-33- 219, M ssissippi Code of 1972:

25-33-219. Wongful possession. Any person who know ngly

obt ai ns, conceal s, defaces, or destroys the seal, journal, or
official records of a notary is guilty of a felony, punishable
upon conviction by a fine not exceeding Five Thousand Dol |l ars
($5, 000.00) or inprisonnent for not nore than five (5) years, or
bot h.

SECTI ON 61. Section 25-33-1, Mssissippi Code of 1972, which
provi des for appointnment, bond and oath of notaries, Section
25-33-3, M ssissippi Code of 1972, which requires a notary to

secure a seal, Section 25-33-5, M ssissippi Code of 1972, which
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requires a notary to maintain a register, Section 25-33-7,
M ssi ssi ppi Code of 1972, which provides for disposal of a
notary's regi ster and papers, Section 25-33-9, M ssissippi Code of
1972, which provides for a notary's power to adm ni ster oaths and
affirmation, Section 25-33-11, M ssissippi Code of 1972, which
creates additional powers and duties for notaries; Section
25-33-13, M ssissippi Code of 1972, which requires a notary to
affix the expiration date of his comm ssion to his notarial acts,
Section 25-33-15, M ssissippi Code of 1972, which requires a
notary to keep a record of protest of a bill or note, Section
25-33- 25, M ssissippi Code of 1972, which requires non-attorney
notaries to notify the public of that status, Section 25-33-27,
M ssi ssi ppi Code of 1972, which prohibits certain advertising
practices with regard to immgration matters by notaries, Section
25-33-29, M ssissippi Code of 1972, which enacts exceptions for
notari es enpl oyed by banks and in title transactions, and Section
25-33-31, M ssissippi Code of 1972, which specifies penalties for
vi ol ations of Sections 25-33-25 through 25-33-29, are hereby
repeal ed.

SECTI ON 62. Section 89-3-7, Mssissippi Code of 1972, is
amended as foll ows:

89-3-7. The * * * fornms of acknow edgnent specified in the

M ssi ssippi Notary Act may be used in the case of conveyances or

other witten instrunents affecting real estate or personal
property, and any acknow edgment so taken and certified shall be
sufficient to satisfy all requirenents of |aw_
* %k

SECTION 63. This act shall take effect and be in force from

and after January 1, 2007.
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