M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Upshaw To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 916

AN ACT TO AMEND SECTI ONS 1-3-57, 1-3-58, 7-1-5, 11-5-49,
11-5-113, 11-5-117, 11-51-101, 19-5-43, 19-7-31, 23-15-11,
25-7-61, 29-1-101, 31-11-3, 35-5-31, 41-17-3, 41-17-11, 41-21-35,
43-31-35, 67-1-83, 67-3-53, 73-19-23, 81-5-33, 81-27-6.307,
89-1-29, 93-1-5, 93-5-1, 93-5-13, 93-5-15, 93-7-3, 93-13-123,
93-13-121, 93-13-131, 97-3-13, 97-9-25, 99-13-1, 99-13-3, 99-13-5,
99-13-7, 99-13-9, 99-19-57, 99-38-9, 99-39-23 AND 99-39-27,
M SSI SSI PPl CODE OF 1972, TO MODERNI ZE THE TERM NOLOGY THAT | S
USED TO REFER TO PERSONS W TH MENTAL | LLNESS AND PERSONS W TH
10 MENTAL RETARDATI ON AND THE | NSTI TUTI ONS THAT PROVI DE TREATMENT AND
11 CARE TO THOSE PERSONS; TO AMEND SECTI ON 41-19-103, M SSI SSI PPI
12 CODE OF 1972, TO UPDATE THE PROVI SI ON ESTABLI SHI NG ELLI SVI LLE
13 STATE SCHOOL; TO CREATE NEW SECTI ONS 41-19-108, 41-19-112,
14 41-19-114, 41-19-116 AND 41-19-118, M SSI SSI PPl CODE OF 1972, AND
15 TO AMEND SECTI ON 41-19-121, M SSI SSI PPl CODE OF 1972, TO CONFORM
16 TO THE PRECEDI NG PROVI SI ON; TO REPEAL SECTI ONS 41-5-55, 41-5-81,
17 41-17-5, 41-17-7, 41-17-9, 41-17-13, 41-19-105, 41-19-107,
18 41-19-109, 41-19-115, 41-19-117, 41-19-119, 41-21-43, 41-21-45 AND
19 41-45-1 THROUCGH 41-45-19, M SSI SSI PPI CODE OF 1972, WHICH PROHI BI' T
20 THE APPRENTI CI NG OF MENTAL PATI ENTS, PROVI DE CERTAI N CRI M NAL
21 PENALTI ES, PROVI DE CERTAIN VI SI TATI ON DUTI ES FOR DI RECTORS OF
22 MENTAL HOSPI TALS, EXEMPT RESI DENT MENTAL HOSPI TAL OFFI CERS FROM
23 JURY SERVI CE, REQUI RE A DRUG STORE TO BE KEPT AT EACH MENTAL
24  HOSPI TAL, REQUI RE SEPARATE ACCOVMODATI ONS AT VH TFI ELD FOR
25 ALCOHOLI C AND DRUG ADDI CTS, PROVI DE FOR THE PLAN OF ELLI SVILLE
26 STATE SCHOOL, REQUI RE ELLI SVILLE' S DI RECTOR TO KEEP CERTAI N
27 RECORDS, AUTHORI ZE ELLI SVILLE' S DI RECTOR TO SELL CERTAI N PRODUCTS
28 OF THE SCHOOL, PROVI DE DI SCHARGE PROCEDURES FOR ELLI SVI LLE
29 PATI ENTS, PROVI DE FOR HABEAS CORPUS PROCEEDI NGS FOR ELLI SVI LLE
30 PATIENTS, AUTHORI ZE THE RECEI PT OF G FTS FOR THE SUPPORT OF
31 ELLISVILLE, REQU RE COUNTIES TO TEMPORARI LY PROVI DE FOR THE
32 NMAI NTENANCE OF | NDI GENT MENTALLY RETARDED PERSONS, PROHI BI T
33 COHABI TATI ON W TH MENTALLY RETARDED PERSONS AND AUTHORI ZE THE
34 STERI LI ZATI ON OF MENTALLY ILL AND MENTALLY RETARDED PATI ENTS; AND
35 FOR RELATED PURPOSES.

36 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

37 SECTION 1. Section 1-3-57, M ssissippi Code of 1972, is

38 anended as foll ows:

39 1-3-57. The term "unsound mnd," when used in any statute in
40 reference to persons, shall include persons with nental
41 retardation, persons with nmental illness, and persons non conpos

42 nentis.
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SECTION 2. Section 1-3-58, M ssissippi Code of 1972, is
amended as foll ows:

1-3-58. \Whenever the term"ward" is used, it shall be
liberally construed and held to include any and all persons under
every formof legal disability, including, but not limted to, the

disabilities of mnority, nental retardation, nental illness,

unsound m nd, al coholism addiction to drugs, and convicted
f el ons.
SECTION 3. Section 7-1-5, M ssissippi Code of 1972, is
amended as fol |l ows:
7-1-5. In addition to the powers conferred and duti es
i nposed on the Governor by the constitution and by the | aws as
el sewhere provided, he shall have the powers and performthe
duties following * * *:
(a) He is the suprene executive officer of the state.
(b) He is the commander in chief of the mlitia of the
state and nmay call out the mlitia to execute the laws, to
suppress insurrections or riots, and to repel invasions.
(c) He shall see that the laws are faithfully executed.
(d) He is to supervise the official conduct of al
executive and mnisterial officers.
(e) He is to see that all offices are filled and the

duties of the offices are perforned or, in default thereof, apply

such renmedy as the law allows; and if the renmedy is inadequate, he

shall informthe Legislature * * * at its next session.

(f) He shall make appointnments and fill vacancies as
prescribed by | aw

(g) \Whenever any suit or |legal proceeding is pending
that affects the title of the state to any property, or that my
result in any claimagainst the state, he may direct the Attorney
CGeneral to appear on behalf of the state and protect its interest.

(h) He may require the Attorney CGeneral, or district

attorney of any district, toinquire into the affairs or
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managenent of any corporation existing under the laws of this
state, or doing business in this state under the |aws of the

state.

(i) He may require the Attorney General to aid any
district attorney in the discharge of his duties.

(j) He may offer rewards, not exceeding Two Hundred

Dol | ars ($200.00), for persons with nmental illness who have

escaped and are dangerous, and such other rewards as are
aut hori zed by | aw.

(k) He may require any officer or board to make speci al
reports to himupon demand in witing.

(I') He shall transact all necessary business with state
officers, shall require themto be present at their respective
offices at all reasonabl e business hours, and nay require
information, in witing, fromany such officer relating to the
duties of his office.

(m When deened advi sabl e upon proceedings for the
arrest in this state of fugitives fromjustice fromother states
or countries, he may comm ssion a special officer to arrest the
fugitive in any part of the state.

(n) He may bring any proper suit affecting the general
public interests, in his owm nane for the State of M ssissippi, if
after first requesting the proper officer so to do, the * * *
officer * * * refuses or neglects to do the sane.

SECTI ON 4. Section 11-5-49, M ssissippi Code of 1972, is
amended as foll ows:
11-5-49. In proceedings in matters testanmentary and of

adm nistration, in mnors' business, and in cases of persons with

nmental retardation, persons with nental illness and persons of

unsound m nd, as provided for by law, no answer shall be required
to any petition or application of any sort. Such a petition or
application shall not be taken as confessed because of the |ack of

an answer, but every petition, application, or account shall be
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supported by the proper evidence and nmay be contested w thout an
answer. All such proceedings shall be as summary, as the statutes
aut hori zing and regul ati ng them contenpl ate; however, when either
of the parties having a controversy in court as to any of those

several matters * * * requires and the court * * * sees proper, it

may direct plenary proceedings by bill or petition, to which there
shal | be an answer on oath or affirmation. |If an adult or sane
party refuses to answer as to any matter alleged in the bill or

petition and proper for the court to decide upon, the * * * party
refusing may be attached, fined, and inprisoned at the discretion
of the court, and the matter set forth in the bill or petition

shal|l be taken as confessed and a decree shall be nade

accordingly.

SECTION 5. Section 11-5-113, M ssissippi Code of 1972, is
amended as foll ows:

11-5-113. All the provisions of this chapter on the subject
of sales shall apply to all sales of real estate under any decree
in the chancery court nade in matters testanentary and of

adm ni stration, mnors' business, cases of persons with nental

retardation, persons with nental illness and persons of unsound

m nd, of partition, and all other matters.

SECTION 6. Section 11-5-117, M ssissippi Code of 1972, is
amended as foll ows:

11-5-117. (1) In addition to the law now in force
aut hori zing the chancery court to decree the sale of |and and
personal property, the chancery court and the chancellor in
vacation are authorized in all matters providing for a sale or
| ease of real and personal property, including matters

testanmentary and of admi nistration, mnor's business, persons with

nental illness, partition and receivers, to order or decree the

sale or | ease of real and personal property or any interest in the
property, including tinber, oil, gas and mnerals, at private
sal e, under such terns and conditions as the chancell or may
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inpose. If all of the ternms of sale are nade certain by the order
or decree, a deed or |ease executed in full conpliance with the

order or decree shall becone imediately effective wthout further

confirmati on by the court or chancellor.
(2) This section shall not be construed to invalidate any

proceedi ngs previously done in conformty with this section.

SECTION 7. Section 11-51-101, M ssissippi Code of 1972, is
anended as foll ows:

11-51-101. (1) The state and any county or nunicipality of

the state, and the officials representing the state, county or

muni ci pality, in any suit or action, and any state, county or

muni ci pal officer who is a party to any suit or action in his
official character, in which suit or action the state, county or

municipality is beneficially interested, and the several

i ncorporated charitable or educational institutions established
and mai ntained by the state, and all corporate instrunmentalities
whol |y owned by the United States governnment, shall be entitled to
appeal from a judgnent, decree, decision or order of any court or
judge from which an appeal nay be taken w t hout prepaynent of
costs in the |ower court; however, * * * the cost of the
preparation of the record of the proceedings in the trial court
shall be prepaid. |In any such case, if a supersedeas is allowed
and desired, a bond for supersedeas shall not be required.

(2) Any person who is a party to a suit or action in his
i ndi vi dual capacity, which suit arises fromallegedly tortious
actions and deeds conmtted by himduring the tinme he was a
menber, trustee, director, superintendent, official or enployee,

as the case may be, of the Departnent of Corrections, the State

Penitentiary or the state psychiatric hospitals or institutions,

and which allegedly tortious acts and deeds were commtted by the
person in the performance of his duties or enploynent, shall be
entitled to appeal from a judgnent, decree, decision or order of

any court or judge fromwhich an appeal may be taken w t hout

H B. No. 916 *HRO3/R1398*
06/ HRO3/ R1398
PAGE 5 (RF\LH)



175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206

prepaynent of costs in the lower court, including the costs of the
preparation of the record of the proceedings in the trial court.

In those cases, if a supersedeas is allowed and desired, a bond

for supersedeas shall not be required. The provisions of this
section shall not apply to any such judgnent, decree, decision or
order in favor of the State of M ssissippi.

SECTION 8. Section 19-5-43, M ssissippi Code of 1972, is
amended as foll ows:

19-5-43. The boards of supervisors in their respective
counties shall tenporarily provide for the care and nai ntenance of

any person alleged to have nental illness when the person has no

nmeans of paying that expense, pending an investigation into the

mental status of the person alleged to have nental illness before

the chancery clerk of the county, and provide for the care and
mai nt enance of those persons by the sheriff of their respective

counties after being adjudged as a person with nental illness by

the properly constituted authority, when there is no roomin one

(1) of the state psychiatric hospitals or institutions for the

person with nental illness. The boards shall cause all reasonabl e

and proper allowance for that care and mai ntenance to be paid out
of the county treasury.

SECTION 9. Section 19-7-31, M ssissippi Code of 1972, is
anended as foll ows:

19-7-31. The board of supervisors of each county in the
state shall have power, by an appropriate order or orders on its
m nutes, to establish and maintain in the county courthouse or
ot her suitable public building adjacent or near thereto, a public
county law library under such rules, regul ati ons and supervi si on
as it may fromtine to time ordain and establish, and to that end,
the board may accept gifts, grants, donations or bequests of
noney, furniture, fixtures, books, docunents, maps, plats or other

property suitable for that purpose.
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The board of supervisors shall have power to exchange or sel
duplicate volunes or sets of any such books or furniture, and in
case of sale, to invest the proceeds in other suitable books or
furniture. The * * * board may al so purchase or | ease fromtine

to tinme additional books, furniture, or equipnent for the public

law |ibrary.

For the purpose of providing suitable quarters for the public
law li brary, the * * * poard of supervisors may, in its
di scretion, expend such suns as nmay be deened necessary or proper
for that purpose, and may al so enploy a suitable person as
librarian and pay the law |librarian such salary as the board, in
its discretion, nay determ ne. The board may enpl oy additi onal
| i brarians or other enployees on either a part-time or full-tine
basis and nay pay these additional enployees as the board, in its
di scretion, may determ ne. The board of supervisors, in their
di scretion, may contract with the county or municipal library for
any staff or facilities as they deem necessary for the overal
managenment and operation of the county law library. The board of
supervisors may contract with the State Law Library for |aw
| ibrary services that may be offered by the State Law Library.

In case the public law library is so established, all books,
docunents, furniture and other property then belonging to the
county library, as provided for in Section 19-7-25, shall be
transferred to and becone part of the public law library, and al
books, documents and publications * * * donated by the state to

the county library shall also becone a part of the public | aw

library. * * * |In that case, Sections 19-7-25 and 19-25-65,

relating to the county library, shall be superseded in that county

for as long as the public law library is maintained in the county.

The board of supervisors of any such county * * * inits
di scretion, may |levy, by way of resolution, additional court costs
not exceeding Two Dol lars and Fifty Cents ($2.50) per case for

each case, both civil and crimnal, filed in the chancery, circuit
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and county courts or any of these in the county, and may |evy, by
way of resolution, additional court costs not exceeding One Doll ar
and Fifty Cents ($1.50) per case for each case, both civil and
crimnal, filed in the justice courts of the county, for the

support of the library * * * authorized in the county. |If the

additional court costs * * * authorized in this section are

| evied, the clerk or judge of those courts shall collect those
costs for all cases * * * filed in his court and forward sane to
the chancery clerk, who shall deposit the sanme in a special
account in a county depository for support and nmai ntenance of the
library, and the chancery clerk shall be accountable for those

funds. However, no such | evy shall be made agai nst any cause of

action the purpose of which is to conmt any person wth nental

illness, alcoholic or narcotic addict to any institution for
custodi al or nedical care, and no such tax shall be collected
under this subsection on any cause of action that the proper clerk
handl i ng sanme deens to be in its very nature charitable and in

whi ch cause the clerk has not collected his own |egal fees.

To acconplish the purposes of this section, the board of
supervi sors may enter into such arrangenment or arrangenments wth
the county bar association of any such county as may seem
advi sable for the care and operation of the law library, and the
board may receive and consider, fromtinme to tinme, such
recommendati ons as the bar association nmay deem appropriate

regarding the library.

The board of supervisors of each county in which there are
two (2) judicial districts * * *, inits discretion, nay maintain
alaw library in each judicial district. In those counties the
board * * *, in its discretion, may pay fromthe county general

fund or fromthe special fund * * * authorized in this section al

the costs * * * authorized in this section, provided that the

board shall not spend in each judicial district |Iess than the
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anmount of the special court costs authorized in this section and

collected in each such district.

The governing authorities of any nmunicipality * * * in their
di scretion, by resolution duly adopted and entered on their
official mnutes, may |evy additional court costs not exceeding
One Dol lar and Fifty Cents ($1.50) per case for each conviction in
the municipal court of the nunicipality, for the support and
mai nt enance of the county law library in the county w thin which
the nunicipality is located. The additional costs shall be
collected by the clerk of the court, forwarded to the chancery
clerk of the county for deposit in a special account in the county
depository, and expended for support and mai ntenance of the county
law [ibrary in the same manner and in accordance with the sane
procedure as provided for costs simlarly collected in the
chancery, circuit, county and justice courts of the county.

SECTI ON 10. Section 23-15-11, M ssissippi Code of 1972, is
amended as foll ows:

23-15-11. Every inhabitant of this state, except persons

adj udi cated to be non conpos nentis, who is a citizen of the

United States of Anerica, eighteen (18) years old and upwards, who
has resided in this state for thirty (30) days and for thirty (30)
days in the county in which he seeks to vote, and for thirty (30)

days in the incorporated nunicipality in which he seeks to vote,

and who has been duly registered as an el ector under Section

23-15-33, and who has never been convicted of any crine listed in
Section 241, M ssissippi Constitution of 1890, shall be a
qualified elector in and for the county, nmunicipality and voting
preci nct of his residence, and shall be entitled to vote at any

el ection. Any person who will be eighteen (18) years of age or

ol der on or before the date of the general election and who is
duly registered to vote not less than thirty (30) days before the
primary el ection associated with the general election, may vote in

the primary el ection even though the person has not reached his or

H B. No. 916 *HRO3/R1398*
06/ HRO3/ R1398
PAGE 9 (RF\LH)



305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337

her eighteenth birthday at the tine that the person seeks to vote

at the primary election. No others than those specified in this

section shall be entitled, or shall be allowed, to vote at any
el ection.

SECTI ON 11. Section 25-7-61, M ssissippi Code of 1972, is
amended as foll ows:

* ok

25-7-61. (1) Fees of jurors shall be payable as follows:

(a) Gand jurors and petit jurors in the chancery,
county, circuit and special em nent domain courts shall be paid an
anopunt to be set by the board of supervisors, not to be |ess than
Twenty-five Dollars ($25.00) per day and not to be greater than
Forty Dol lars ($40.00) per day, plus nmleage authorized in Section
25-3-41. In the trial of all cases where jurors are in charge of
bailiffs and are not permtted to separate, the sheriff with the
approval of the trial judge nmay pay for room and board of jurors
on panel for actual time of trial.

No grand juror shall receive any conpensati on except m | eage
unl ess he has been sworn as provided by Section 13-5-45; and no
petit juror except those jurors called on special venires shal
recei ve any conpensation authorized under this subsection except
m | eage unl ess he has been sworn as provided by Section 13-5-71.

(b) Jurors meking inquisitions of nental retardation

nmental illness or * * * unsound m nd and jurors on coroner's

i nquest shall be paid Five Dollars ($5.00) per day plus m |l eage
aut horized in Section 25-3-41 by the county treasurer on order of
the board of supervisors on certificate of the clerk of the
chancery court in which the inquisition is held.

(c) Jurors in the justice courts shall be paid an
anount of not |ess than Ten Dollars ($10.00) per day and not nore
than Fifteen Dollars ($15.00) per day, to be established by the
board of supervisors. In all crimnal cases in the justice court

wherein the prosecution fails, the fees of jurors shall be paid by
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the county treasurer on order of the board of supervisors on
certificate of the county attorney in all counties that have
county attorneys, otherwi se by the justice court judge.

(2) Any juror may return the fees provided as conpensation
for service as a juror to the county that paid for the person's
service as a juror. The fees returned to the county may be
earmarked for a particular purpose to be selected by the juror,

i ncl udi ng:
(a) The local public library;
(b) Local |aw enforcenent;
(c) The Mssissippi Fire Fighters Menorial Burn Center
fund created in Section 7-9-70, M ssissippi Code of 1972; or
(d) Any other governnental agency.
* ok

SECTION 12. Section 29-1-101, M ssissippi Code of 1972, is

amended as foll ows:

29-1-101. The Secretary of State, for and on behalf of the

state, may convey an easenent or easenents for the construction
and nmai ntenance of pipe lines in, on, under, and across all of the
state |l and owned (including that subnerged or wherever the tide
may ebb and flow) now or hereafter acquired, excepting, however,
state highway rights of way, sixteenth section school land, |ieu

| ands, and * * * forfeited tax |land and property the title to
which is subject to any | awmful redenption, and excepting the state
| and conprising the old asylum property located in the Gty of

Jackson, * * * property of the Departnent of Mental Health, the

Par chman Penitentiary property located in Sunflower County,

M ssissippi, and all other Penitentiary property, to any person,
firm or corporation constructing or operating a refinery for the
refining of oil, gas, or petroleum products in the state, or to
any person, firm or corporation transporting by pipe |line any
substance to or fromany such refinery in this state, for such

consideration as the Secretary of State deens just and proper,
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whi ch shall be subject to approval by the Secretary of State, the

Covernor, and the Attorney General of the state, for easenents in,
on, under, and across the state-owned | and.

SECTI ON 13. Section 31-11-3, M ssissippi Code of 1972, is
amended as fol |l ows:

31-11-3. (1) The Departnent of Finance and Adm ni stration
for the purposes of carrying out the provisions of this chapter,
in addition to all other rights and powers granted by |aw, shal
have full power and authority to enploy and conpensate architects
or ot her enpl oyees necessary for the purpose of making
i nspections, preparing plans and specifications, supervising the
erection of any buildings, and naeking any repairs or additions as
may be determ ned by the Departnent of Finance and Adm nistration
to be necessary, under the rules and regulations of the State
Personnel Board. The departnent shall have entire control and
supervi sion of, and determ ne what, if any, buildings, additions,
repairs or inprovenents are to be nade under the provisions of
this chapter, subject to the approval of the Public Procurenent
Revi ew Boar d.

(2) The departnent shall have full power to erect buildings,
make repairs, additions or inprovenents, and buy material s,
supplies and equi pnent for any of the institutions or departnents
of the state subject to the approval of the Public Procurenent
Review Board. In addition to other powers conferred, the
departnment shall have full power and authority as directed by the
Legi sl ature, or when funds have been appropriated for its use for
t hese purposes, to:

(a) Build a state office building;

(b) Build suitable plants or buildings for the use and
housi ng of any state schools or institutions, including the
bui l di ng of plants or buildings for new state schools or

institutions, as provided for by the Legislature;

H B. No. 916 *HRO3/R1398*
06/ HRO3/ R1398
PAGE 12 (RR\LH



403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434

(c) Provide state aid for the construction of school
bui I di ngs;

(d) Pronote and devel op the training of returned
veterans of the United States in all sorts of educational and
vocational learning to be supplied by the proper educational
institution of the State of Mssissippi, and in so doing allocate
noni es appropriated to it for these purposes to the Governor for
use by himin setting up, nmaintaining and operating an office and
enploying a state director of on-the-job training for veterans and
t he personnel necessary in carrying out Public Law No. 346 of the
United States;

(e) Build and equip a hospital and adm ni stration
building at the M ssissippi State Penitentiary;

(f) Build and equip additional buildings and wards at
the Boswel| Retardation Center;

(g) Construct * * * sewage di sposal and treat nent

plants at the state psychiatric hospitals or institutions, and in

so doing, acquire additional |and as may be necessary, and to
exercise the right of em nent domain in the acquisition of this
| and;

(h) Build and equip the M ssissippi central market and
purchase or acquire by em nent domain, if necessary, any |ands
needed for this purpose;

(i) Build and equip suitable facilities for a training
and enpl oying center for the blind;

(j) Build and equip a gymmasi um at Col unbi a Trai ni ng
School ;

(k) Approve or disapprove the expenditure of any noney
appropriated by the Legislature when authorized by the bill making
t he appropriation;

(I') Expend nonies appropriated to it in paying the

state's part of the cost of any street paving;
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(m Sell and convey state | ands when authorized by the
Legi sl ature, cause those |ands to be properly surveyed and
pl atted, execute all deeds or other legal instrunents, and do any
and all other things required to effectively carry out the purpose
and intent of the Legislature. Any transaction that involves
state | ands under the provisions of this paragraph shall be done
in a manner consistent with the provisions of Section 29-1-1;

(n) Collect and receive fromeducational institutions
of the State of M ssissippi nonies required to be paid by these
institutions to the state in carrying out any veterans'
educati onal prograns;

(o) Purchase lands for building sites, or as additions
to building sites, for the erection of buildings and ot her
facilities that the departnent is authorized to erect, and
denoli sh and di spose of old buildings, when necessary for the
proper construction of new buildings. Any transaction that
i nvol ves state | ands under the provisions of this paragraph shal
be done in a manner consistent with the provisions of Section
29-1-1;

(p) Obtain business property insurance with a
deducti ble of not |ess than One Hundred Thousand Dol | ars
($100, 000. 00) on state-owned buil di ngs under the nmanagenent and
control of the departnent; and

(q) In consultation with and approval by the Chairnen
of the Public Property Conmttees of the Senate and the House of
Representatives, enter into contracts for the purpose of providing
par ki ng spaces for state enpl oyees who work in the Wol folk
Building, the Carroll Gartin Justice Building or the Walter
Sillers Ofice Building. The provisions of this paragraph (q)
shal |l stand repealed on July 1, 2006.

(3) The departnent shall survey state-owned and
state-utilized buildings to establish an estimate of the costs of

architectural alterations under the Anericans Wth Disabilities
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Act of 1990, 42 USCS, Section 12111 et seq. The departnent shal
establish priorities for making the identified architectural
alterations and shall nake known to the Legislative Budget O fice
and to the Legislature the required cost to effectuate those

alterations. To neet the requirenents of this subsection, the

departnent shall use standards of accessibility that are at | east
as stringent as any applicable federal requirenents and nmay
consi der:

(a) Federal mninmmguidelines and requirenents issued
by the United States Architectural and Transportation Barriers
Conpl i ance Board and standards issued by other federal agencies;

(b) The criteria contained in the American Standard
Speci fications for Mking Buildings Accessible and Usabl e by the
Physi cal | y Handi capped and any anendnents thereto as approved by
the Anerican Standards Associ ation, Incorporated (ANSI Standards);

(c) Design manuals;

(d) Applicable federal guidelines;

(e) Current literature in the field;

(f) Applicable safety standards; and

(g) Any applicable environnmental inpact statenents.

(4) The departnent shall observe the provisions of Section
31-5-23, in letting contracts and shall use M ssissippi products,
i ncludi ng paint, varnish and | acquer that contain as vehicles tung
oil and either ester gumor nodified resin (wth rosin as the
princi pal base of constituents), and turpentine shall be used as a
sol vent or thinner, where these products are avail able at a cost
not to exceed the cost of products grown, produced, prepared, nade
or manufactured outside of the State of M ssissippi.

(5) The departnent shall have authority to accept grants,
| oans or donations fromthe United States governnent or from any
ot her sources for the purpose of matching funds in carrying out

the provisions of this chapter.
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(6) The departnent shall build a wheelchair ranp at the War
Menorial Building that conplies with all applicable federal |aws,
regul ati ons and specifications regardi ng wheel chair ranps.

(7) The departnent shall review and preapprove al
architectural or engineering service contracts entered into by any
state agency, institution, conm ssion, board or authority
regardl ess of the source of funding used to defray the costs of
the construction or renovation project for which services are to
be obtained. The provisions of this subsection (7) shall not
apply to any architectural or engineering contract paid for by
sel f-generated funds of any of the state institutions of higher
| earning, nor shall they apply to conmunity coll ege projects that
are funded fromlocal funds or other nonstate sources that are
out side the Departnent of Finance and Adm nistration's
appropriations or as directed by the Legislature. The provisions
of this subsection (7) shall not apply to any construction or
design projects of the State MIlitary Departnent that are funded
fromfederal funds or other nonstate sources.

(8) The departnent shall have the authority to obtain
annually fromthe state institutions of higher |earning
information on all building, construction and renovation projects
i ncluding duties, responsibilities and costs of any architect or
engi neer hired by any of those institutions.

(9) (a) As an alternative to other nethods of awarding
contracts as prescribed by |law, the departnent may use the
design-build nmethod or the design-build bridging nethod of
contracting for new capital construction projects to be used as a
pil ot programfor the follow ng projects:

(i) Projects for the M ssissippi Devel opnent
Aut hority under agreenments between both governnental entities;
(i1i1) Any project with an estimted cost of not
nore than Ten MIlion Dollars ($10, 000, 000.00), not to exceed two

(2) projects per fiscal year; and
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(iii) Any project that has an estimted cost of
nore than Fifty MIlion Dollars ($50,000,000.00), not to exceed
one (1) project per fiscal year.

(b) As used in this subsection:

(i) "Design-build nethod of contracting" neans a
contract that conbines the design and construction phases of a
project into a single contract and the contractor is required to
satisfactorily perform at a mninmum both the design and
construction of the project.

(1i) "Design-build bridging nethod of contracting”
means a contract that requires design through the design
devel opnent phase by a professional designer, after which a
request for qualifications for design conpletion and construction
is required for the conpletion of the project froma single
contractor that conbi nes the bal ance of design and construction
phases of a project into a single contract. The contractor is
required to satisfactorily perform at a mninmum both the bal ance
of design and construction of the project.

(c) The departnent shall establish detailed criteria
for the selection of the successful design-build/design-build
bridging contractor in each request for design-build/design-build
bridgi ng proposals. The request for qualifications eval uation of
the selection coonmttee is a public record and shall be naintained
for a mninmumof three (3) years after project conpletion.

(d) The departnent shall maintain detailed records on
projects separate and apart fromits regular record keeping. The
departnment shall file a report with the Legislature evaluating the
desi gn- bui | d/ desi gn-bui |l d bridgi ng nethod of contracting by
conparing it to the lowbid nmethod of contracting. At a m ninmum
the report nust include:

(i) The managenent goal s and objectives for the

desi gn-bui | d/ desi gn-buil d bridgi ng system of managenent;
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(i)

A conpl ete description of the conponents of

t he desi gn-buil d/ design-build bridgi ng managenent system

i ncluding a description of the systemthe departnent put into

pl ace on all projects nanaged under the systemto insure that it

has the conplete information on building segnent costs and to

i nsure proper analysis of any proposal

froma contractor

(iii)

t he depart nent

recei ves

The accountability systens the departnent

established to nonitor any design-buil d/ design-build bridging

project's conpliance with specific goals and objectives for the

proj ect;

(iv)

report on an ongoi ng proj ect

The outcone of any project or any interim

| et under a design-build/design-build

bri dgi ng managenent system show ng conpliance with the goals,

obj ectives, policies and procedures the departnent set for the

project; and

(v)

The nmet hod used by the departnent to sel ect

projects to be let under the design-build/ design-build bridging

system of managenent and all

ot her systens, policies and

procedures that the departnent considered as necessary conponents

to a design-buil d/design-build bridging managenent system

(e) Al

subsecti on shal
Audi t or .
SECTI ON 14.

contracts |l et under the provisions of this

be subject to oversight and review by the State

Section 35-5-31, M ssissippi Code of

anended as foll ows:

1972, is

35-5-31. (1) \Wenever, in any proceedi ng under the | aws of

this state for the commtnent of a person alleged to be a person

with nental illness, person with nental retardation,

of unsound m nd,

or otherwi se in need of confinenent i

or other institution for his proper care,

it

or otherw se

n a hospital

is determ ned after

the adjudication of the status of the person as may be required by

| aw that commtnent to a state psychiatric hospital or
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or other institution is necessary for safe-keeping or treatnent,
and it appears that the person is eligible for care or treatnment
by the Veterans Admi nistration or other agency of the United
States governnent, the court, upon receipt of a certificate from
the Veterans Adm ni stration or such other agency show ng that
facilities are available and that the person is eligible for care

or treatnent in those facilities, may commt the person to the

Vet erans Adm ni stration or other agency. The person whose
commtnent is sought shall be personally served with notice of the
pendi ng conm tment proceeding in the nmanner provided by the | aw of
this state; and nothing in this section shall affect his right to
appear and be heard in the proceedi ngs. Upon commi tnent, the
person, when admtted to any facility operated by the Veterans

Adm ni stration or other agency within or without this state shal
be subject to the rules and regul ations of the Veterans

Adm ni stration or other agency. The chief officer of any facility
of the Veterans Adm nistration or institution operated by any

ot her agency of the United States to which the person is so
commtted shall, with respect to the person, be vested with the

same powers as superintendents of state psychiatric hospitals or

institutions within this state with respect to retention of

custody, transfer, parole or discharge. Jurisdiction is retained
in the conmtting or other appropriate court of this state at any
time toinquire into the mental condition of the person so
commtted, and to determ ne the necessity for continuance of his
restraint, and all comm tnents under this section are so
condi ti oned.

(2) The judgnent or order of commtnent by a court of
conpetent jurisdiction of another state or of the District of
Col unbia, commtting a person to the Veterans Adm nistration or
ot her agency of the United States governnent for care or
treatnment, shall have the sane force and effect as to the

commtted person while in this state as in the jurisdiction in
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which is situated the court entering the judgnent or making the
order, and the courts of the commtting state or of the D strict
of Col unmbi a shall be deenmed to have retained jurisdiction of the
person so commtted for the purpose of inquiring into the nental
condition of the person and of determ ning the necessity for

continuance of his restraint, as is provided in subsection (1) of

this section with respect to persons commtted by the courts of
this state. Consent is * * * given to the application of the |aw
of the commtting state or District of Colunbia in respect to the
authority of the chief officer of any facility of the Veterans
Adm nistration or of any institution operated in this state by any
ot her agency of the United States to retain custody, or transfer,
parol e or discharge the commtted person

(3) Upon receipt of a certificate of the Veterans
Adm ni stration or such other agency of the United States that
facilities are available for the care or treatnent of any

person * * * commtted to a state psychiatric hospital or * * *

institution * * * or for the care or treatnent of persons
simlarly afflicted, and that the person is eligible for care or

treatnment, the superintendent of the state psychiatric hospital

or institution may cause the transfer of the person to the

Vet erans Admi ni stration or other agency of the United States for
care or treatnent. Upon effecting any such transfer, the

commtting court or proper officer of the court shall be notified

of the transfer by the transferring agency. No person shall be

transferred to the Veterans Adm ni stration or other agency of the

United States if he is confined because of conviction of any

fel ony or m sdeneanor or if he has been acquitted of the charge
solely on the ground of insanity, unless before transfer, the
court or other authority originally commtting the person * * *
enters an order for the transfer after appropriate notion and

heari ng.
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Any person transferred as provided in this section shall be
deened to be commtted to the Veterans Adm nistration or other

agency of the United States under the original commtnent.

SECTI ON 15. Section 41-17-3, M ssissippi Code of 1972, is
anended as foll ows:

41-17-3. The state psychiatric hospital and institution

established at Meridian by the Act of March 8, 1882, shal
continue to exist as a body politic and corporate, under the nane
of the "East M ssissippi State Hospital,” with all the privileges
conferred and the duties enjoined by law. It nmay hold and use, as
required by law, all the property, real and personal, belonging to
or that may be given to it for the purposes of its establishnment.
SECTI ON 16. Section 41-17-11, M ssissippi Code of 1972, is
amended as foll ows:

41-17-11. The directors of the state institutions listed in

Section 41-7-73 each may receive any nonies that the United States

governnment may offer as federal aid in taking care of and giving
special attention to those persons who served with the Arned
Forces of the United States during tinme of war * * * and who are

now in or may hereafter be in any of those state institutions.

Each of those directors may expend that part of the noney paid to

himor his institution, according to his best judgnent and the

requirements of the United States governnment under which the noney
is received.

SECTION 17. Section 41-21-35, M ssissippi Code of 1972, is
amended as foll ows:

41-21-35. The rule as to the legal settlenent of paupers

shall apply in cases of persons with nental illness and * * *

persons with nental retardation.

SECTI ON 18. Section 43-31-35, M ssissippi Code of 1972, is
anended as foll ows:
43-31-35. |If any person commandi ng a ship, vessel,

steanboat, or other watercraft inports into this state, or brings
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to the shores or within the limts thereof, any infant, person

with nental illness, nmained, aged or infirmperson or vagrant who

is likely to beconme chargeable on the county, on the requisition
of the supervisor of the district or the mayor of any

muni ci pality, the captain, naster, or comrander of the ship,

vessel , steanboat, or other watercraft shall enter into bond with

sufficient sureties, payable to the county, conditioned to
indemmi fy the county against all charges that may be incurred in
the support and care of that person. Any captain, nmaster, or
commander failing or refusing to give the bond required shal
forfeit and pay to the county the sumof Two Hundred Dol l ars

($200.00) for each infant, person with nental illness, mained,

aged, or infirmperson or vagrant so brought into the state, to be
recovered by action.

SECTI ON 19. Section 67-1-83, Mssissippi Code of 1972, is
amended as foll ows:

67-1-83. (1) It shall be unlawful for any permttee or
ot her person to sell or furnish any al coholic beverage * * * to
any person who is visibly intoxicated, or to any person who is
known to habitually drink al coholic beverages to excess, or to any
person who is known to be an habitual user of narcotics or other
habit-form ng drugs. It shall also be unlawful for the hol der of
any package retailer's permt to sell any al coholic beverages
except by delivery in person to the purchaser at the place of
busi ness of the permttee.

(2) It shall be unlawful for any permttee or other person
to sell or furnish any al coholic beverage to any person to whom
the conm ssion has, after investigation, decided to prohibit the
sal e of those beverages because of an appeal to the conm ssion so
to do by the husband, wife, father, nother, brother, sister,
child, or enployer of the person. The interdiction in those cases
shall last until renoved by the conm ssion, but no person shall be

held to have violated this subsecti on unl ess he has been i nforned
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by the comm ssion, by registered letter, that it is forbidden to
sell to that individual or unless that fact is otherw se known to
the permttee or other person.

(3) It shall be unlawful for any hol der of a package
retailer's permt, or any enployee or agent thereof, engaged
solely in the business of package retail sales under this chapter
to sell or furnish any al coholic beverage before 10:00 a.m and
after 10:00 p.m or to sell alcoholic beverages on Sunday and
Chri stmas Day.

(4) Any person who * * * violates any of the provisions of
this section shall be guilty of a m sdeneanor and, upon
conviction, shall be punished by a fine of not nore than Five
Hundred Dol | ars ($500.00) or by inprisonnent in the county jail
for a termof not nore than six (6) nonths or by both that fine
and inprisonnent, in the discretion of the court. |In addition,

the comm ssion shall imredi ately revoke the permt of any

permttee who violates the provisions of this section.

SECTI ON 20. Section 67-3-53, Mssissippi Code of 1972, is
amended as foll ows:

67-3-53. In addition to any act declared to be unlawful by
this chapter, or by Sections 27-71-301 through 27-71-347, and
Sections 67-3-17, 67-3-27, 67-3-29 and 67-3-57, it shall be
unl awful for the holder of a permt authorizing the sale of beer
or light wine at retail or for the enployee of the holder of such
a permt:

(a) To sell or give to be consuned in or upon any
| i censed prem ses any beer or |ight w ne between the hours of
m dni ght and seven o' clock the follow ng norning or during any
tinme the licensed prem ses may be required to be cl osed by
muni ci pal ordi nance or order of the board of supervisors; * * *
however, in areas where the sale of alcoholic beverages is |egal
under the provisions of the Local Option Al coholic Beverage

Control Law and the hours for selling those al coholic beverages
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have been extended beyond m dni ght for on-prem ses pernttees
under Section 67-1-37, the hours for selling beer or |ight w nes
are |likew se extended in areas where the sale of beer and Iight
wines is legal in accordance with the provisions of this chapter.

(b) To sell, give or furnish any beer or light wne to
any person visibly or noticeably intoxicated, * * * or to any
habi tual drunkard, or to any person under the age of twenty-one
(21) years.

(c) To permt in the premises any |lewd, imoral or
i nproper entertai nnent, conduct or practices.

(d) To permt |oud, boisterous or disorderly conduct of
any kind upon the prem ses or to permt the use of |oud nusical
instrunments if either or any of the sanme may disturb the peace and

qui etude of the community in which the business is |ocated.

(e) To permt persons of ill repute, known crimnals,
prostitutes or mnors to frequent the |icensed prem ses, except
m nors acconpani ed by parents or guardi ans, or under proper
supervi si on.

(f) To permt or suffer illegal ganmbling or the
operation of illegal ganes of chance upon the |icensed prem ses.

(g) To receive, possess or sell on the |icensed
prem ses any beverage of any kind or character containing nore
than five percent (5% of al cohol by weight unless the |icensee
al so possesses an on-prem ses permt under the Local Option
Al cohol i c Beverage Control Law.

SECTI ON 21. Section 73-19-23, M ssissippi Code of 1972, is
amended as foll ows:

73-19-23. (1) The board shall refuse to grant a certificate
of licensure to any applicant and nmay cancel, revoke or suspend
the operation of any certificate by it granted for any or all of
the follow ng reasons * * *: unprofessional and unethical conduct
or the conviction of a crinme involving noral turpitude, habitual

i ntenperance in the use of ardent spirits, or stinulants,
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narcotics, or any other substance that inpairs the intellect and
judgnent to such an extent as to incapacitate one for the
performance of the duties of an optonetrist. The certificate of
| i censure of any person can be revoked for violating any section
of this chapter.

(2) The board shall further be authorized to take
di sciplinary action against a |licensee for any unlawful acts,
whi ch shall include violations of regulations pronmul gated by the
board, as well as the follow ng acts:

(a) Fraud or msrepresentation in applying for or
procuring an optonetric license or in connection with applying for
or procuring periodic renewal of an optonetric |icense.

(b) Cheating on or attenpting to subvert the optonetric
| i censi ng exam nation(s).

(c) The conviction of a felony in this state or any
other jurisdiction, or the entry of guilty or nolo contendere plea
to a felony charge.

(d) The conviction of a felony as defined by federal

law, or the entry of a guilty or nolo contendere plea to a fel ony

char ge.

(e) Conduct likely to deceive, defraud or harmthe
public.

(f) Mking a false or m sl eading statenent regarding
his or her skill or the efficacy or value of the nedicine, device,

treatnent or renedy prescribed by himor her or used at his or her
direction in the treatnent of any di sease or other condition.

(g) WIllfully or negligently violating the
confidentiality between doctor and patient, except as required by
| aw.

(h) Negligence or gross inconpetence in the practice of
optonetry as determ ned by the board.

(1) Being found to be a person with nental illness or

mental retardation by any court of conpetent jurisdiction
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(j) The use of any false, fraudul ent, deceptive or
m sl eadi ng statenent in any docunent connected with the practice
of optonetry.

(k) Aiding or abetting the practice of optonetry by an
unl i censed, inconpetent or inpaired person.

(I') Conm ssion of any act of sexual abuse, m sconduct
or exploitation related to the licensee's practice of optonetry.

(m Being addicted or habituated to a drug or
I nt oxi cant .

(n) Violating any state or federal |aw or regul ation
relating to a drug legally classified as a control |l ed substance.

(o) Obtaining any fee by fraud, deceit or
m Ssrepresentation.

(p) Disciplinary action of another state or
jurisdiction against a |licensee or other authorization to practice
optonetry based upon acts or conduct by the licensee simlar to
acts or conduct that would constitute grounds for action as
defined in this chapter, a certified copy of the record of the
action taken by the other state or jurisdiction being conclusive
evi dence t hereof.

(q) Failure to report to the board the rel ocation of
his or her office in or out of the jurisdiction, or to furnish
fl oor plans as required by regul ation.

(r) Violation of any provision(s) of the Optonetry
Practice Act or the rules and regul ations of the board or of an
action, stipulation or agreenent of the board.

(s) To advertise in a manner that tends to deceive,

m sl ead or defraud the public.

(t) The designation of any person |licensed under this

chapter, other than by the terns "optonetrist," "Doctor of

Optonetry" or "OD."
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(u) To knowi ngly submt or cause to be submtted any
m sl eadi ng, deceptive or fraudul ent representation on a claim
form bill or statenent.

(v) To practice or attenpt to practice optonetry while
his or her license is suspended.

(3) Any person who is holder of a certificate of l|icensure

or who is an applicant for exam nation for a certificate of
| i censure, against whomis preferred any charges, shall be
furnished by the board with a copy of the conplaint and shall have
a hearing in Jackson, M ssissippi, before the board, at which
hearing he may be represented by counsel. At the hearing,
W tnesses may be exam ned for and agai nst the accused respecting
those charges, and the hearing orders or appeals wll be conducted
according to the procedure now provided in Section 73-25-27. The
suspension of a certificate of |icensure by reason of the use of
stinmulants or narcotics may be renoved when the hol der of the

certificate has been adjudged by the * * * board to be cured and

capabl e of practicing optonetry.

(4) In addition to the reasons specified in subsections (1)
and (2) of this section, the board shall be authorized to suspend
the license of any licensee for being out of conpliance with an
order for support, as defined in Section 93-11-153. The procedure
for suspension of a license for being out of conpliance with an
order for support, and the procedure for the rei ssuance or
reinstatenment of a |icense suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this chapter, the provisions of Section
93-11-157 or 93-11-163, as the case may be, shall control.

SECTI ON 22. Section 81-5-33, Mssissippi Code of 1972, is

anended as foll ows:
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892 81-5-33. Banks may accept and execute all such trusts and
893 performsuch duties of every description as may be commtted to
894 them by any person or corporation or that may be commtted or

895 transferred to them by order of any court of record. They may
896 receive noney in trust, take and accept by grant, assignnent,

897 transfer, devise or bequest, and hold any real or personal estate
898 or trusts created according to the laws of this or any other state
899 or of the United States, and execute those legal trusts in regard
900 to the sanme, on such terns as nay be directed or agreed

901 upon * * *_  They nmay act as agent for the investnent of noney or
902 the managenent of property for other persons, and as agent for

903 persons and corporations for the purpose of issuing, registering,
904 transferring or countersigning the certificates of stock, bonds or
905 other evidences of debt of any corporation, association,

906 nunicipality, state, county or public authority on such terns as
907 may be agreed upon. They also may act as guardian for any m nor

908 or * * * person with nental illness under the appoi ntnment of any

909 court of record having jurisdiction of the person or estate of

910 the mnor or * * * person with nental illness and may act as

911 adm nistrator or executor of the estate of any deceased person.
912 They may act as agent or attorney in fact and as conm ssi oner for
913 the sale of property, both real and personal, and may act as

914 assignee or receiver, or as trustee in nortgages or bond issues,
915 or in any other fiduciary capacity authorized by |aw. They may
916 accept trust funds or other property upon specially agreed terns
917 and pay or deliver the sane to the owners, beneficiaries or

918 others, as the case may be, when and as the sane should be paid or
919 delivered according to the terns of the trust agreenent under

920 which it is held. Wenever under the laws of this or any other
921 state or under the rule or order of any court, the execution of a
922 bond for the protection of a private or court trust is required, a
923 trust conpany shall be authorized to execute the bond for the

924 protection of any trust or trust estate being admnistered by it.
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Banki ng corporations created, organized and doi ng busi ness
under the laws of the State of M ssissippi may exercise, wthout
amendnent of their charters, and under their charter authority to
engage in the general business of banking, all or any of the

foregoi ng powers. However, before any bank whose charter nerely

aut hori zes the exercise of general banking functions may exercise
those powers, the previous witten consent of the Conm ssioner of
Banki ng and Consumer Fi nance shall be obtai ned.

Banks exercising any or all of those powers shall segregate
all assets held in any fiduciary capacity fromthe general assets
of the bank and shall keep a separate set of books and records
showi ng in proper detail all transactions engaged in under the
authority of this section or under the authority * * * granted to
themin their charter or otherwi se. Those books and records shal
be inspected and exam ned by the state bank exam ners at each and
every exam nation of the bank.

No bank shall receive in its trust departnent deposits of
current funds subject to check or the deposit of checks, drafts,
bills of exchange or other itens for collection or exchange
purposes. Funds deposited or held in trust by the bank awaiting
investnment or distribution shall be carried in a separate account
and shall not be used by the bank in the conduct of its business,
unless it * * * first sets aside in the trust departnent United
St ates bonds or bonds of the State of M ssissippi or any

subdi vi sion of the state, the narket val ue of which shall at al

tinmes be not less than ten percent (10% in excess of the total
funds so held, exclusive of the portion of funds insured by the
Federal Deposit |nsurance Corporation.

In the event of the failure or liquidation of the bank, the
owners of the funds held in trust for investnment or distribution
shall have a prior lien on the bonds or other securities so set

apart in addition to their claimagainst the assets of the bank.
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In any case in which the laws of this state require that one
acting as trustee, executor, admnistrator or in any fiduciary
capacity nust take an oath or make an affidavit, the president,
vice president, cashier or trust officer of a bank may take the
necessary oath or execute the necessary affidavit.

I n making investnents of trust funds, it shall be unl awf ul
for any bank to purchase securities fromitself or to purchase
securities in which it my be interested, directly or indirectly.
However, any bank, including a national bank, authorized to do
business in this state in a fiduciary capacity may, unless
prohi bited or otherwise limted by the instrunent governing the
fiduciary relationship, in the exercise of its investnent
discretion or at the direction of another person authorized to
direct the investnent of funds held by the bank as fiduciary,
invest and reinvest in the securities of, or other interests in,
any open-end or cl osed-end managenent type investnent conpany or
i nvestnent trust registered under the Investnment Conpany Act of
1940, 15 USCS Section 80a-1, et seq., as anended, notw thstandi ng
that the banking institution or affiliate of the banking
institution provides services to the investnent conpany or
i nvestnent trust, such as that of an investnent advisor,
custodi an, transfer agent, registrar, sponsor, distributor,
manager or ot herw se, and receives reasonabl e renuneration for
those services, so long as the total conpensation paid by the
trust or custodial estate as trustee's fees and nutual fund fees
i's reasonable, taking into account the nature and extent of the
trustee's duties, the nature and extent of the services provided
to the investnent conpany or investnent trust, and the total
conpensation, costs and fees that woul d ot herwi se be paid,
directly or indirectly, by the trust or custodial estate if the
i nvestment were nade in an investnent conpany or investnent trust
for which the bank or its affiliates provided no services. Wth

respect to any funds so invested, the banking institution shal
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make avail abl e by statenent, prospectus or otherw se to al

current incone beneficiaries of an account the basis, expressed as
a percentage of asset value or otherw se, upon which the
remuneration is calculated. No bank shall lend to any officer,

director or enployee of the bank any funds held in trust by it,

and any officer, director or enployee nmaking a |oan, or to whom
such a loan is made, shall be guilty of a felony and, upon
conviction, may be fined not nore than Five Thousand Dol |l ars
($5,000.00) or inprisoned in the State Penitentiary for not nore
than five (5) years, or by both that fine and inprisonment, in the
di scretion of the court.

SECTI ON 23. Section 81-27-6.307, M ssissippi Code of 1972,
is amended as foll ows:

81-27-6.307. (a) Alimted liability trust conpany
organi zed under this article is dissolved on:

(1) The expiration of the period fixed for the duration
of the limted liability trust conpany;

(2) A vote to dissolve or the execution of a witten
consent to dissolve by all full liability participants, if any,
and a sufficient nunber of other participants that conbined with
all full liability participants hold at |east two-thirds (2/3) of
the participation shares in each class in the association, or a
greater fraction as provided by the articles of association;

(3) Except as provided by the articles of association,

the death, adjudication of inconpentence, expulsion, bankruptcy,

retirement, or resignation of a participant unless a mgjority in
interest of all remaining participants elect in witing not |ater
than the ninetieth day after the date of the event to continue the
busi ness of the association; or

(4) The occurrence of an event of dissolution specified

in the articles of association.
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(b) A dissolution under this section is considered to be the
initiation of a voluntary |iquidation under Subarticle B of
Article 7 of this chapter.

(c) An event of dissolution described by subsection (a)(3)
of this section does not cancel or revoke a contract to which the
state trust conpany is a party, including a trust indenture or
agreenent or voluntary dissolution under Subarticle B of Article 7
of this chapter, until the period for the remaining participants
to continue the business of the state trust conpany has expired
W thout the remaining participants having conpl eted the necessary
action to continue the business of the state trust conpany.

SECTI ON 24. Section 89-1-29, Mssissippi Code of 1972, is
amended as foll ows:

89-1-29. A conveyance, nortgage, deed of trust or other
i ncunbr ance upon a honest ead exenpted from execution shall not be
valid or binding unless signed by the spouse of the owner if the
owner is married and living with the spouse. But where the spouse
of the owner of the honestead exenpted from execution has been

adj udi cated i nconpetent, then the owner of the honestead, nmay file

a petition in the chancery court and allege in the petition the

i nconpet ence of the spouse and the adjudication of inconpetency of

the spouse * * * and the facts of the case. The summons for the

spouse who has been adj udi cated i nconpetent shall be issued and be

served in the sane nmanner as process is served in other cases on

* * * persons who are inconpetent. The court shall hear the case

in vacation or in terntine as in other cases, and if the court

finds the spouse to be inconpetent and the owner entitled to

relief, the court by decree shall authorize and enpower the owner
to execute a conveyance, nortgage, deed of trust or other

i ncunbrance upon the honestead w thout the signature of the
spouse. However, no nortgage or deed of trust executed in favor
of the Farnmers Hone Admi nistration at the tinme of the purchase of

real estate to secure the paynent of the noney used to purchase
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the real estate shall be invalid because it is not signed by the
spouse of the owner.

SECTI ON 25. Section 93-1-5, M ssissippi Code of 1972, is
amended as foll ows:

93-1-5. It shall be unlawful for the circuit court clerk to
issue a marriage license until the follow ng conditions precedent
have been conplied wth:

(a) Parties desiring a marriage |license shall make

application for the license in witing to the clerk of the circuit

court of any county in the State of Mssissippi; * * *

however, * * * if the fenal e applicant is under the age of
twenty-one (21) years and is a resident of the State of

M ssi ssippi, the application shall be made to the circuit court
clerk of the county of residence of the female applicant. The

application shall be imediately filed wwth the circuit court

clerk and shall include the nanmes, ages and addresses of the
parties applying; the names and addresses of the parents of the
parties applying, and if no parents, then nanmes and addresses of
the guardi an or next of kin; the signatures of w tnesses; and any
other data that nmay be required by law or the * * * State Board of
Heal th. The application shall be sworn to by both applicants.

(b) The application shall remain on file, open to the
public, in the office of the circuit court clerk for a period of
three (3) days before the clerk is authorized to issue the
marriage |license. * * * However, * * * |if satisfactory proof is
furnished to the judge of any circuit, chancery or county court
that sufficient reasons exist, then the judge of any such court in
the judicial district where either of the parties resides if they
are over the age of twenty-one (21) years, or where the fenale
resides if she is under the age of twenty-one (21), may waive the
three-day waiting period and by witten instrunment authorize the
clerk of the court to issue the marriage license to the parties if

they are otherwise qualified by law. Authorization shall be a
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part of the confidential files of the clerk of the court, subject
to inspection only by witten perm ssion of the judge. |If either
of the applying parties appears fromthe evidence to be under
twenty-one (21) years of age, the circuit court clerk, inmmediately
upon filing the application, shall cause notice of the filing of
the application to be sent by prepaid certified mail to the

fat her, nother, guardian or next of kin of both applying parties
at the address named in the application.

(c) An affidavit showi ng the age of both applying
parties shall be made by either the father, nother, guardian or
next of kin of each of the contracting parties and filed with the
clerk of the circuit court along with the application; or in lieu
thereof, * * * both applying parties shall appear in person before
the circuit court clerk and make and subscri be an oath in person,
which * * * affidavit shall be attached to and noted on the
application for the marriage license. |In addition to either of
the previous conditions stated, further proof of age shall be
presented to the circuit court clerk in the formof either a birth
certificate, baptismal record, arned service discharge, arned
service identification card, life insurance policy, insurance
certificate, school record, driver's license, or other official
docunent evidencing age. The docunment substantiating age and date
of birth shall be exam ned by the circuit court clerk before whom
application is made, and the circuit court clerk shall retain in
his file wth the application the document or a certified or

phot ostati c copy of the docunent.

(d) The clerk shall not issue a marriage |icense under
the provisions of this section unless the male applicant is at
| east seventeen (17) years of age and the female is at |east
fifteen (15) years of age; * * * however, * * * |f satisfactory
proof is furnished to the judge of any circuit, chancery or county
court that sufficient reasons exist and that the parties desire to

be married to each other and that the parents or other person in
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| oco parentis of the person or persons so under age consent to the
marriage, then the judge of any such court in the county where
either of the parties resides may waive the m ni num age

requi renment and by witten instrunment authorize the clerk of the
court to issue the marriage license to the parties if they are
otherwi se qualified by law. Authorization shall be a part of the
confidential files of the clerk of the court, subject to

i nspection only by witten perm ssion of the judge.

(e) A nedical certificate dated within thirty (30) days
before the application shall be presented to the circuit court
clerk show ng that the applicant is free fromsyphilis, as nearly
as can be determ ned by a blood test perfornmed in a | aboratory
approved by the State Board of Health. The nedical certificate
may be obtained through the | ocal health departnent by the
applicant or applicants, or it nay be obtained through any private
| abor atory approved by the State Board of Health. The nedical
certificate shall be exam ned by the circuit court clerk and filed
in a permanent file kept by the clerk for this purpose.

(f) In no event shall a license be issued by the
circuit court clerk when it appears to the circuit court clerk

that the applicants are, or either of themis, drunk or a person

with nental illness or nental retardation, to the extent that the

clerk believes that the person does not understand the nature and

consequences of the request.

Any circuit clerk shall be liable under his official bond
because of nonconpliance with the provisions of this section.

Any circuit court clerk who issues a marriage |icense w thout
conplying with the provisions of this section shall be guilty of a
m sdeneanor and, upon conviction, shall be punished by a fine of
not less than Fifty Dollars ($50.00) and not nore than Five
Hundred Dol |l ars ($500. 00).

SECTI ON 26. Section 93-5-1, M ssissippi Code of 1972, is

anended as foll ows:
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93-5-1. Divorces fromthe bonds of matrinony may be decreed
to the injured party for any one or nore of the follow ng twelve
(12) causes * * *;:

First. Natural inpotency.

Second. Adultery, unless it should appear that it was
commtted by collusion of the parties for the purpose of procuring
a divorce, or unless the parties cohabited after a know edge by
conpl ai nant of the adultery.

Third. Being sentenced to any penitentiary, and not pardoned
bef ore being sent there.

Fourth. WIful, continued and obstinate desertion for the
space of one (1) year.

Fifth. Habitual drunkenness.

Si xth. Habitual and excessive use of opium norphine or
ot her |ike drug.

Sevent h. Habitual cruel and inhuman treatnent.

Eighth. Mental illness or nental retardation at the tine of

marriage, if the party conplaining did not know of that infirmty.

Ninth. Marriage to sone other person at the tinme of the
pret ended marri age between the parties.

Tenth. Pregnancy of the wife by another person at the tine
of the marriage, if the husband did not know of the pregnancy.

El eventh. Either party may have a divorce if they are
related to each other within the degrees of kindred between whom
marriage i s prohibited by | aw

Twel ft h. | ncurable nental illness. However, no divorce

shal |l be granted upon this ground unless the * * * party with

nmental illness has been under regular treatnment for nmental ill ness

and causes thereof, confined in an institution for persons with

nental illness for a period of at |east three (3) years

i mredi ately precedi ng the conmmencenent of the action. * * *

However, * * * transfer of a party with nental illness to his or

her hone for treatnent or a trial visit on prescription or
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recommendation of a |licensed physician, which treatnment or trial
visit proves unsuccessful after a bona fide effort by the
conplaining party to effect a cure, upon the reconfinenent of

the * * * party with nental illness in an institution for persons

with nental illness, shall be regular treatnment for nental ill ness

and causes thereof, and the period of time so consuned in seeking
to effect a cure or while on a trial visit honme shall be added to
the period of actual confinenent in an institution for persons

with nental illness in conputing the required period of three (3)

years confinenent inmmediately preceding the begi nning of the

action. No divorce shall be granted because of nental illness

until after a thorough exam nation of the person with nental

illness by two (2) physicians who are recogni zed authorities on

ment al di seases. One of those physicians shall be either the

superintendent of a state psychiatric hospital or institution or a

veterans hospital for persons with nental illness in which the

patient is confined, or a nenber of the nedical staff of that

hospital or institution who has had the patient in charge. Before

i ncurable nental illness can be successfully proven as a ground

for divorce, it shall be necessary that both of those physicians

make affidavit that the patient is a * * * person with nental

illness at the time of the exam nation, and both affidavits shal
be made a part of the permanent record of the divorce proceedi ngs
and shall create the prima facie presunption of incurable nental

illness, such as would justify a divorce based on that ground.

Service of process shall be nmade on the superintendent of the

hospital or institution in which the defendant is a patient. |If

the patient is in an hospital or institution outside the state,

process shall be served by publication, as in other cases of
service by publication, together wwth the sending of a copy by

registered mail to the superintendent of the hospital or

institution. |In addition * * * process shall be served upon the
next blood relative and guardian, if any. |[If there is no |egal
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guardi an, the court shall appoint a guardian ad litemto represent

the interest of the * * * person with nental illness. The

relative or guardi an and superintendent of the hospital or

institution shall be entitled to appear and be heard upon any and
all issues. The status of the parties as to the support and

mai nt enance of the * * * person wth nental illness shall not be

altered in any way by the granting of the divorce.
However, in the discretion of the chancery court, and in

those cases as the court may deemit necessary and proper, before

any such decree is granted on the ground of incurable nental
illness, the conplainant, when ordered by the court, shall enter
into bond, to be approved by the court, in such an anount as the
court may think just and proper, conditioned for the care and

keepi ng of the person with nental illness during the remainder of

his or her natural life, unless the person with nental ill ness has

a sufficient estate in his or her own right for that purpose.
SECTI ON 27. Section 93-5-13, M ssissippi Code of 1972, is
amended as foll ows:

93-5-13. If the defendant is an infant or a person with

nmental illness, the court may appoint a guardian ad litemfor the

def endant .

SECTI ON 28. Section 93-5-15, M ssissippi Code of 1972, is
amended as foll ows:

93-5-15. Fromand after March 15, 1934, any nmarital contract
previously or hereafter solemmized by and under which parties have
been duly and legally married, and one (1) of the parties to the

marriage contract has * * * pbeconme or becones nentally ill to such

an extent that it is necessary for a guardian to be appointed for
that party, and the other party to the marital contract has
commtted any act that constitutes ground for divorce under the

present |aws, the guardian for the party with nental illness to

the contract of marriage shall have the right to file a bill as

the guardian, in the nane of his ward, for the dissolution of the
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marriage, in the same way and nanner and at the sanme place and on

the sane process that the person with nental illness could have

done, if he had * * * not becone nentally ill

SECTI ON 29. Section 93-7-3, Mssissippi Code of 1972, is
amended as foll ows:
93-7-3. A marriage may be annulled for any one (1) of the
foll ow ng causes existing at the tine of the marriage
cerenony * * *:
(a) Incurable inpotency.

(b) Adjudicated nental illness or inconpetence of

either or both parties. Action of a spouse who has been

adj udi cated nentally ill or inconpetent may be brought by

guardian, or in the absence of a guardian, by next friend,

provided that the suit is brought within six (6) nonths after
marri age.

(c) Failure to conply with the provisions of Sections
93-1-5 through 93-1-9 when any marriage affected by that failure
has not been foll owed by cohabitation.

O, in the absence of ratification

(d) VWhen either of the parties to a marriage i s
i ncapabl e, fromwant of age or understanding, of consenting to any
marriage, or is incapable from physical causes of entering into
the marriage state, or where the consent of either party has been
obtained by force or fraud, the marriage shall be void fromthe
time its nullity is declared by a court of conpetent jurisdiction.

(e) Pregnancy of the wife by another person, if the
husband did not know of the pregnancy.

Suits for annul nent under paragraphs (d) and (e) shall be

brought within six (6) nonths after the ground for annulnent is or

shoul d be di scovered, and not thereafter.
The causes for annul nent of marriage set forth in this
section are intended to be new renedi es and shall in no way affect

t he causes for divorce declared el sewhere to be the | aw of the

H B. No. 916 *HRO3/R1398*
06/ HRO3/ R1398
PAGE 39 (RR\LH)



1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312
1313
1314
1315
1316

State of M ssissippi as they presently exist or as they may from
time to tine be anended.

SECTI ON 30. Section 93-13-123, M ssissippi Code of 1972, is
amended as fol |l ows:

93-13-123. The chancery court of any county in which may be

situated the property or any part of the property, or debt due to,

or right of action of any person who has been adjudicated to be

i nconpetent by proper proceedings in another state, or of a

citizen of this state * * * who is inconpetent and is confined out

of this state in a psychiatric hospital or institution, shall have

jurisdiction to appoint a guardian of the estate of the person

who is inconpetent. The chancery court of the county of residence

of those persons shall |ikew se have that jurisdiction.

SECTI ON 31. Section 93-13-121, M ssissippi Code of 1972, is
amended as foll ows:

93-13-121. In any case where a guardi an has been appoi nted
for an adult person by a court of conpetent jurisdiction of any
state, and the adult thereafter, at the tine of filing the
petition provided for in this section, is a resident of this state
and is inconpetent to nanage his or her estate, the chancery court
of the county of the domcile of the adult shall have jurisdiction
and authority to appoint a guardian for the inconpetent adult upon

the conditions * * * specified in this section; however,

infirmties of old age shall not be considered el enents of
infirmties.

The petition for the appointnent of a guardi an under the
provisions of this section shall be filed by the inconpetent
person or his guardian in the office of the clerk of the chancery
court in the county of the residence of the inconpetent person and
process shall be served as provided in Section 93-13-281, unless
joined in by that person or those persons * * * prescribed in that

secti on.

H B. No. 916 *HRO3/R1398*
06/ HRO3/ R1398
PAGE 40 (RRLH



1317
1318
1319
1320
1321
1322
1323
1324
1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349

Upon the return day of the process, the chancellor, if in
vacation, or the court, if in termime, shall cause the applicant
to appear in person and then and there exam ne the applicant and
all interested parties, and if, after the exam nation, the
chancel lor in vacation or the court in terntime is of the opinion
that the applicant is inconpetent to nmanage his or her estate,
then it shall be the duty of the court to appoint a guardi an of
the estate of the applicant; * * * however, * * * in no instance
shall the court have authority to appoint a guardi an under the
provi sions of this section unless it * * * exam nes the applicant
in person and finds after the exam nation that the applicant is
i nconpetent to manage his or her estate.

A guardi an appoi nted under the provisions of this section
shall be required to make and file annual accounts of his acts and

doings as in case of guardians for * * * persons wth nental

illness.

SECTI ON 32. Section 93-13-131, M ssissippi Code of 1972, is
amended as foll ows:

93-13-131. The chancery court of the county in which an
habi t ual drunkard, habitual user of cocaine, opium or norphine
resi des may appoint a guardian to himon the application of a

relative or friend. Wen an application for appointnent of a

guardian is presented, if the court is satisfied there is probable

grounds for the appointnent, it shall direct a wit to the

sheriff, commanding himto summon the person alleged to be an
habi t ual drunkard, habitual user of cocaine, or opium or norphine.
On return of the sumopns executed, the court shall exam ne the
question and determ ne whether the person is an habitual drunkard,
habi tual user of cocai ne, opiumor norphine, and for that purpose
may sunmon and hear w tnesses, orally or by deposition, and hear
the parties and their evidence. |If the court is satisfied that
the person is an habitual drunkard, habitual user of cocai ne,

opi um or norphine, it shall appoint a guardian to take care of him
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and his estate, both real and personal, and the costs of the
inquisition shall be paid out of the estate. And the court or
chancel l or may direct the confinenent of any person adjudged to be
an habi tual drunkard, habitual user of cocaine, or opium or

norphine, in a facility that treats al cohol or substance abuse.

SECTI ON 33. Section 97-3-13, M ssissippi Code of 1972, is
anended as foll ows:
97-3-13. Every person or officer who * * * maliciously sends

to or confines in a psychiatric hospital or institution or other

pl ace, any sane person as a person with nental illness, know ng

the person to be sane, shall be guilty of a felony, and, on
conviction, shall be punished by a fine of not nore than Five
Hundred Dol | ars ($500.00), or by inprisonnment in the Penitentiary
not nore than one (1) year, or in the county jail not nore than
six (6) nonths.

SECTI ON 34. Section 97-9-25, Mssissippi Code of 1972, is
amended as foll ows:

97-9-25. It shall be unlawful for any person, firm
copartnership, corporation or association to know ngly entice,
har bor, enpl oy, or aid, assist or abet in the escape, enticing,

har bori ng or enploynment of any delinquent, person wth nental

illness, person with nental retardation or incorrigible person

commtted to, or confined in any institution maintained by the
state for the treatnent, education or welfare of delinquent

persons, persons with nental illness, persons with nental

retardation or incorrigible * * * persons. Any person violating

the provisions of this section, upon conviction, shall be punished
by a fine of not |less than Twenty-five Dollars ($25.00) nor nore
t han Five Hundred Dol | ars ($500.00), or inprisonment in the county
jail for not less than thirty (30) days, nor nore than ninety (90)
days, or both.

SECTI ON 35. Section 99-13-1, Mssissippi Code of 1972, is

anended as foll ows:
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99-13-1. The term"person with nental retardation,” within

the meaning of this chapter, shall have the sane neaning as the

term"nentally retarded person” in Section 41-21-61

SECTI ON 36. Section 99-13-3, Mssissippi Code of 1972, is
amended as foll ows:

99-13-3. Wien any prisoner or any person charged with a
crime or delinquency is brought before any conservator of the
peace, and in the course of the investigation it * * * appears
that the person was insane when the offense was conmtted and

still is insane, or was a person with nental retardation to such

an extent as not to be responsible for his or her act or om ssion
at the tinme when the act or om ssion charged was nade, he shal
not be di scharged, but the conservator of the peace shall remand

the prisoner to custody and i medi ately report the case to the

chancell or or clerk of the chancery court, whose duty it shall be
to proceed with the case according to the | aw provi ded for persons

of unsound mnd or * * * persons with nental retardation.

SECTI ON 37. Section 99-13-5, Mssissippi Code of 1972, is
amended as foll ows:

99-13-5. Wien any person is held in prison or on bail,
charged with an offense, and the grand jury does not find a true
bill for reason of insanity of the accused or for reason of the

nental retardation of the accused, which they judge to be such

that he or she was not responsible for his acts or om ssions at
the time when the act or om ssion charged was commtted or nade,
the grand jury shall certify the fact to the circuit court and

shall state whether or not the insane * * * person or person with

nental retardation is a danger to the security of persons and

property and the peace and safety of the conmmunity, and if the

grand jury reports that insanity or nental retardation and that

danger, the court shall immediately give notice of the case to the

chancellor or to the clerk of the chancery court, whose duty it

shall be to proceed with the insane person and his estate or the
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1416 person with nental retardation according to the |law provided in

1417 the case of persons of unsound mnd or * * * persons with nental

1418 retardation.

1419 SECTION 38. Section 99-13-7, M ssissippi Code of 1972, is
1420 amended as foll ows:

1421 99-13-7. Wen any person is indicted for an offense and
1422 acquitted on the ground of insanity, the jury rendering the

1423 verdict shall state in the verdict that ground and whet her the

1424 accused has since been restored to his sanity and whether he is
1425 dangerous to the community. * * * |f the jury certifies that the
1426 person is still insane and dangerous, the judge shall order himto

1427 be conveyed to and confined in one (1) of the state psychiatric

1428 hospitals or institutions.

1429 SECTION 39. Section 99-13-9, M ssissippi Code of 1972, is
1430 anended as foll ows:
1431 99-13-9. Wen any person is indicted for an offense and

1432 acquitted on the ground of nental retardation, the jury rendering

1433 the verdict shall state in the verdict that ground and whet her the

1434 accused constitutes a danger to life or property and to the peace
1435 and safety of the community. |If the jury certifies that the

1436 person with nental retardation is dangerous to the peace and

1437 safety of the community or to hinself, the court shall inmediately

1438 give notice of the case to the chancellor or the clerk of the
1439 chancery court, whose duty it shall be to proceed with the person
1440 according to the law provided in the case of * * * persons with

1441 nental retardation, the * * * person with nental retardation

1442 hinself being remanded to custody to await the action of the
1443 chancery court.

1444 SECTI ON 40. Section 99-19-57, M ssissippi Code of 1972, is
1445 anmended as fol |l ows:

1446 99-19-57. (1) If the Conm ssioner of Corrections * * * at
1447 any tinme is satisfied that any fenal e offender in his custody

1448 under sentence of death is pregnant, he shall summon a physici an
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toinquire into the pregnancy. The comm ssioner shall sumons and
swear all necessary w tnesses and the conm ssioner after ful
exam nation shall certify under his hand what the truth may be in

relation to the all eged pregnancy, and in case the offender is

found to be pregnant, the comm ssioner shall immediately transmt
his findings to the Governor, and the Governor shall suspend the
execution of the sentence until he is satisfied that the offender
is not or is no |onger pregnant. The Governor shall then order,
by his warrant to the comm ssioner, the execution of the offender
on a day to be * * * appointed by the Governor according to the
sentence and judgnent of the court.

(2) (a) If it is believed that an offender under sentence

of death has becone nentally ill since the judgnent of the court,

the follow ng shall be the exclusive procedural and substantive
procedure. The offender, or a person acting as his next friend,
or the Comm ssioner of Corrections may file an appropriate
application seeking post-conviction relief with the M ssissippi

Suprene Court. |If it is found that the offender is a person with

mental illness, as defined in this subsection, the court shal

suspend the execution of the sentence. The offender shall then be
committed to the forensic unit of the M ssissippi State Hospital

at Whitfield. The order of commtnent shall require that the

of fender be exam ned and a witten report be furnished to the
court at that time and every nonth thereafter, stating whether
there is a substantial probability that the offender will becone
sane under this subsection within the foreseeable future and

whet her progress is being made toward that goal. If at any tine
during the conmtnment, the appropriate official at the state

hospital * * * considers the offender to be sane under this

subsection, the official shall pronptly notify the court to that
effect in witing and place the offender in the custody of the
Comm ssioner of Corrections. The court then shall * * * conduct a

hearing on the sanity of the offender. The finding of the circuit
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court is a final order appeal able under the terns and conditions
of the M ssissippi Uniform Post-Conviction Collateral Relief Act.
(b) For the purposes of this subsection, a person shal

be deened to be a person with nental illness if the court finds

that the offender does not have sufficient intelligence to

understand the nature of the proceedi ngs against him what he was
tried for, the purpose of his punishnent, the inpending fate that
awaits him and a sufficient understanding to know any fact that

m ght exist that woul d make hi s punishnment unjust or unlawful and

the intelligence requisite to convey that information to his
attorneys or the court.

SECTION 41. Section 99-38-9, M ssissippi Code of 1972, is
amended as foll ows:

99-38-9. (1) The Treasurer shall nmake paynents from an

escrow account established under Section 99-38-5 to the accused or

convi cted person in whose nane the account was established upon
the order of a court of conpetent jurisdiction, after a show ng by

t he person that those nonies wll be used for the exclusive

purpose of retaining |legal representation at any stage of any
crimnal proceedi ngs agai nst the person, including the appeals
pr ocess.

(2) Wenever it is found that a person accused of a crine is

unfit to proceed as a result of nental illness because the person

| acks the capacity to understand the proceedi ngs against himor to
assist in his own defense, the Treasurer shall bring an action of

i nterpleader to determ ne disposition of the escrow account. For
the purposes of this chapter, a person found not guilty by reason
of insanity shall be deened to be a convicted person.

(3) Except as otherw se provided in subsection (4) of this
section, upon dism ssal of charges or acquittal or subsequent
exoneration of any person accused of an offense arising out of the
same circunstances that led to the establishnment of an escrow

account under this chapter, the Treasurer shall imedi ately pay
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over to the accused person, his |egal representative, assignee,
beneficiary or heirs at law the nonies in the escrow account
established on his or their behalf. Except as otherw se provided
in subsection (4) of this section, upon a showi ng that the accused
person has been convicted or has pleaded guilty to an offense for
whi ch an escrow account has been established under this chapter
and that one (1) year has elapsed fromthe tine of establishnent
of the escrow account, and that no civil actions are pending under
t he provisions of subsection (2) of Section 99-38-7, the Treasurer
shall imediately transfer all nonies in the escrow account
established in the nane of the accused person, |ess such costs and
expenses as the Treasurer incurs in the adm nistration of the
account, to the Crimnal Justice Fund created in Section 99-19-32.

(4) Notw thstanding the provisions of subsection (3), upon a
showi ng that one (1) year has el apsed fromthe tine of the
establ i shnment of the escrow account and that no civil actions are
pendi ng under the provisions of Section 99-38-7(2), and upon a
show ng that the accused in whose nane the account is established
is the parent of one or nore mnor children and that the m nor
children are in need of financial support, the chancery court of
the district in which the mnor children reside may order the
Treasurer to pay over an anopunt set by the court for the support
of those children until they reach the age of mgjority. Upon
order of the court, the Treasurer shall pay the specified anpunt
to a guardi an appointed by the court for the use and benefit of
the mnor children. 1In no event shall the total anount to be paid
for the support of any mnor children of the accused in whose nane
the account is established exceed the anmpbunt of noney in the
account at the tinme the court issues its order.

(5) The Treasurer shall be authorized to promul gate such
rules and regul ations as may be necessary to carry out the

provi sions of this chapter.
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SECTI ON 42. Section 99-39-23, M ssissippi Code of 1972, is
amended as fol |l ows:

99-39-23. (1) |If an evidentiary hearing is required, the
judge may appoi nt counsel for a petitioner who qualifies for the
appoi nt nent of counsel under Section 99-15-15.

(2) The hearing shall be conducted as pronptly as
practicable, having regard for the need of counsel for both
parties for adequate tinme for investigation and preparation.

(3) The parties shall be entitled to subpoena w tnesses and
conpel their attendance, including, but not being limted to,
subpoenas duces tecum

(4) The court may receive proof by affidavits, depositions,
oral testinony or other evidence and may order the prisoner
brought before it for the hearing.

(5 If the court finds in favor of the prisoner, it shal
enter an appropriate order with respect to the conviction or
sentence under attack, and any supplenentary orders as to
rearraignnent, retrial, custody, bail, discharge, correction of
sentence or other matters that may be necessary and proper. The
court shall make specific findings of fact, and state expressly
its conclusions of law, relating to each issue presented.

(6) The order as provided in subsection (5) of this section
or any order dism ssing the prisoner's notion or otherw se denying
relief under this article is a final judgnent and shall be
conclusive until reversed. It shall be a bar to a second or
successive notion under this article. Excepted fromthis

prohibition is a notion filed under Section 99-19-57(2), raising

the issue of the offender's supervening nental illness before the

execution of a sentence of death. A dism ssal or denial of a

notion relating to nental illness under Section 99-19-57(2) shal

be res judicata on the issue and shall |ikew se bar any second or
successive notions on the issue. Likew se excepted fromthis
prohi bition are those cases in which the prisoner can denonstrate
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either that there has been an intervening decision of the Suprene
Court of either the State of Mssissippi or the United States

t hat woul d have actually adversely affected the outcone of his

conviction or sentence or that he has evidence, not reasonably
di scoverable at the time of trial, which is of such nature that it
woul d be practically conclusive that, if it had * * * been
introduced at trial, it would have caused a different result in
the conviction or sentence. Likew se excepted are those cases in
whi ch the prisoner clains that his sentence has expired or his
probation, parole or conditional release has been unlawfully
revoked.

(7) No relief shall be granted under this article unless the
pri soner proves by a preponderance of the evidence that he is

entitled to the relief.

(8) Proceedings under this section shall be subject to the
provi sions of Section 99-19-42.

(9) In cases resulting in a sentence of death and upon a
determ nation of indigence, appointnent of post-conviction counsel
shall be made by the O fice of Capital Post-Conviction Counsel
upon order entered by the Suprene Court pronptly upon announcenent
of the decision on direct appeal affirmng the sentence of death.
The order shall direct the trial court to innmediately determ ne
i ndi gence and whether the inmate will accept counsel.

SECTI ON 43. Section 99-39-27, M ssissippi Code of 1972, is
amended as foll ows:

99-39-27. (1) The application for |leave to proceed in the
trial court filed with the Suprene Court under Section 99-39-7
shall nanme the State of M ssissippi as the respondent.

(2) The application shall contain the original and two (2)
executed copies of the notion proposed to be filed in the trial
court together with such other supporting pl eadings and

docunentation as the Suprenme Court by rule may require.
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(3) The prisoner shall serve an executed copy of the
application upon the Attorney CGeneral sinultaneously with the
filing of the application with the court.

(4) The original notion, together with all files, records,
transcripts and correspondence relating to the judgnment under
attack, shall pronptly be exam ned by the court.

(5 Unless it appears fromthe face of the application,
notion, exhibits and the prior record that the clains presented by

t hose docunents are not procedurally barred under Section 99-39-21

and that they further present a substantial show ng of the deni al
of a state or federal right, the court shall by appropriate order
deny the application. The court may, in its discretion, require
the Attorney General upon sufficient notice to respond to the
application.

(6) The court, upon satisfaction of the standards set forth
in this article, is enpowered to grant the application.

(7) In granting the application the court, inits
di scretion, may:

(a) \Where sufficient facts exist fromthe face of the

application, notion, exhibits, the prior record and the state's

response, together with any exhibits submtted with those

docunents, or upon stipulation of the parties, grant or deny any
or all relief requested in the attached noti on.
(b) Alowthe filing of the notion in the trial court

for further proceedi ngs under Sections 99-39-13 through 99-39-23.

(8 No application or relief shall be granted w thout the
Attorney General being given at |least five (5) days to respond.

(9) The dism ssal or denial of an application under this
section is a final judgnent and shall be a bar to a second or
successive application under this article. Excepted fromthis
prohibition is an application filed under Section 99-19-57(2),

raising the issue of the offender's supervening nental illness

before the execution of a sentence of death. A dism ssal or
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denial of an application relating to nental illness under Section

99-19-57(2) shall be res judicata on the issue and shall |ikew se
bar any second or successive applications on the issue. Likew se
excepted fromthis prohibition are those cases in which the

pri soner can denonstrate either that there has been an intervening
deci sion of the Suprenme Court of either the State of M ssissipp

or the United States that would have actually adversely affected
the outconme of his conviction or sentence or that he has evidence,

not reasonably discoverable at the tinme of trial, that is of such

nature that it would be practically conclusive that, if it

had * * * been introduced at trial, it would have caused a
different result in the conviction or sentence. Likew se exenpted
are those cases in which the prisoner clains that his sentence has
expired or his probation, parole or conditional release has been
unl awful I'y revoked.

(10) Proceedings under this section shall be subject to the
provi sions of Section 99-19-42.

(11) Post-conviction proceedings in which the defendant is
under sentence of death shall be governed by rules established by
the Suprenme Court as well as the provisions of this section.

SECTI ON 44. Section 41-19-103, M ssissippi Code of 1972, is
amended as foll ows:

41-19-103. The Ellisville State School * * * established by
Chapter 210, Laws of M ssissippi 1920, is recognized as now
exi sting and shall hereafter be known under the nanme of Ellisville

State School for the care and treatnent of * * * persons with

nental retardation. The school shall have the power to receive

and hold property, real, personal and m xed, as a body corporate.
The school shall be under the direction and control of the State

Board of * * * Mental Health.

SECTION 45. The following shall be codified as Section
41-19-108, M ssissippi Code of 1972:
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41-19-108. Wth funds provided by the Legislature, by direct

appropriation or authorized bond issue, with federal matching
funds, or with any other available funds, the Bureau of Buil ding,
Grounds and Real Property Managenent nay construct and equip the
necessary residential and service buildings and other facilities
to care for the residents of Ellisville State School. The general
design of the school and all construction plans shall be approved
and recommended by the State Departnent of Mental Health.

SECTION 46. The following shall be codified as Section
41-19-112, M ssissippi Code of 1972:

41-19-112. Ellisville State School shall be adm nistered by

the State Board of Mental Health. Provisions relating to the
adm ssion and care of residents at the school shall be pronul gated
by the board.

SECTION 47. The follow ng shall be codified as Section
41-19-114, M ssissippi Code of 1972:

41-19-114. Persons admtted to Ellisville State School shal

be assessed support and mai nt enance costs in accordance with the
provi sions of the state reinbursenent |aws as they apply to other
state institutions.

SECTION 48. The following shall be codified as Section
41-19-116, M ssissippi Code of 1972:

41-19-116. Any person who (a) know ngly and unlawful Iy or

i nproperly causes a person to be adjudged to be a person of nental
retardation, (b) procures the escape of a legally commtted

resi dent or know ngly conceals an escaped legally commtted
resident of Ellisville State School, or (c) unlawfully brings any
firearm deadly weapon or explosive into the school or its
grounds, or passes any thereof to a resident, enployee or officer
of the school, is guilty of a m sdeneanor and, upon conviction,
shal |l be punished by a fine of not less than Fifty Dollars
($50.00), nor nore than Two Hundred Dol |l ars ($200. 00),

i nprisonnment for not less than six (6) nonths, or both.
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SECTION 49. The following shall be codified as Section
41-19-118, M ssissippi Code of 1972:

41-19-118. Ellisville State School is designhated as a state

agency for carrying out the purposes of any act of the Congress of
the United States, now existing or at any tinme hereafter enacted,
pertaining to nental retardation.

SECTI ON 50. Section 41-19-121, M ssissippi Code of 1972, is
amended as fol |l ows:

41-19-121. The director of * * * Ellisville State School may
receive free lodging in his institution for hinself and his
famly, but not free board, nor free supplies fromthe
school. * * *

SECTION 51. Sections 41-5-55, 41-5-81, 41-17-5, 41-17-7,
41-17-9, 41-17-13, 41-19-105, 41-19-107, 41-19-109, 41-19-115,
41-19-117, 41-19-119, 41-21-43, 41-21-45, 41-45-1, 41-45-3,
41-45-5, 41-45-7, 41-45-9, 41-45-11, 41-45-13, 41-45-15, 41-45-17
and 41-45-19, M ssissippi Code of 1972, which prohibit the
apprenticing of nental patients, provide certain crimna
penal ties, provide certain visitation duties for directors of
mental hospitals, exenpt resident nental hospital officers from
jury service, require a drug store to be kept at each nental
hospital, require separate accomodations at Wi tfield for
al coholic and drug addicts, provide for the plan of Ellisville
State School, require Ellisville's director to keep certain
records, authorize Ellisville's director to sell certain products
of the school, provide discharge procedures for Ellisville
patients, provide for habeas corpus proceedings for Ellisville
patients, authorize the receipt of gifts for the support of
Ellisville, require counties to tenporarily provide for the
mai nt enance of indigent nentally retarded persons, prohibit

cohabitation with nmentally retarded persons, and authorize the

sterilization of nentally ill and nentally retarded patients, are
repeal ed.
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1743 SECTI ON 52. This act shall take effect and be in force from
1744 and after July 1, 2006.
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