M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Holl and To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 909

1 AN ACT TO BRI NG FORWARD SECTI ONS 41-61-51 THROUGH 41-61-79,
2 MSSISSIPPI CODE OF 1972, WHI CH ARE THE M SSI SSI PPI MEDI CAL

3 EXAM NER ACT, AND SECTI ONS 41-37-1 THROUGH 41-37-25, M SSI SSI PP
4 CODE OF 1972, VH CH RELATE TO THE PERFORM NG OF AUTOPSI ES, FOR THE
5 PURPOSE OF AVMENDMENT RELATI NG TO THE SUDDEN DEATH OF | NFANTS AND
6 CH LDREN; AND FOR RELATED PURPOSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 41-61-51, M ssissippi Code of 1972, is
9 brought forward as foll ows:

10 41-61-51. Sections 41-61-51 through 41-61-79 shall be known
11 and cited as "M ssissippi Medical Exam ner Act of 1986."

12 SECTION 2. Section 41-61-53, M ssissippi Code of 1972, is
13 Dbrought forward as foll ows:

14 41-61-53. For the purposes of Sections 41-61-51 through

15 41-61-79, the followi ng definitions shall apply:

16 (a) "Certification of death" neans signing the death
17 certificate.

18 (b) "Coroner"™ means the elected county official

19 provided for in Sections 19-21-101 through 19-21-107.

20 (c) "County medi cal exam ner investigator” neans a

21 nonphysician trained and appointed to investigate and certify

22 deaths affecting the public interest.

23 (d) "County medi cal exam ner" neans a |licensed

24 physician appointed to investigate and certify deaths affecting
25 the public interest.

26 (e) "Death affecting the public interest” neans any
27 death of a human bei ng where the circunstances are sudden,

28 unexpected, violent, suspicious or unattended.
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(f) "Medical exam ner" neans the State Medica
Exam ner, county medi cal exam ners and county nedi cal exam ner
i nvestigators collectively, unless otherw se specified.

(g) "Pronouncenent of death" neans the statenent of
opinion that life has ceased for an individual.

(h) "State nedical exam ner" neans the board certified
forensi c pat hol ogi st/ physi ci an appoi nted by the Conm ssi oner of
Public Safety to investigate and certify deaths which affect the
public interest.

SECTION 3. Section 41-61-55, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-55. There is hereby created the position of State
Medi cal Exam ner, to be established as herein provided under the
appoi nt ment by and supervision of the Conm ssioner of Public
Saf ety.

Each applicant for the position of State Medical Exam ner
shall, as a mnimum be a physician who is eligible for a license
to practice nedicine in Mssissippi and be certified in forensic
pat hol ogy by the American Board of Pat hol ogy.

The State Medical Exam ner may be renoved by the comm ssioner
only for inefficiency or other good cause, after witten notice
and a hearing conplying with due process of |aw.

SECTION 4. Section 41-61-57, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-57. (1) There are hereby created the positions of
county nedi cal exam ners and county nedi cal exam ner
investigators, to be established as herein provided through
successful conpletion of the death investigation training school
provided for in subsection (5) of this section. Each county
medi cal exam ner (CME) shall be a doctor of nedicine (MD.) or
osteopathic nedicine (D.O) licensed in the State of M ssissippi.
Each county nedi cal exam ner investigator (CVElI) shall be a

nonphysi ci an who shall, as a m ninum possess a hi gh school
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graduation diploma or its equivalent. Extra consideration for the
CMElI position may be given for experience and/or training in
health-rel ated fields and nedi col egal death investigations.

(2) Each coroner elected in the 1987 general election and
thereafter, upon successful conpletion of the death investigation
trai ning school provided for in subsection (5) of this section,
shal |l be recognized as a county nedi cal exam ner or county nedical
exam ner investigator, according to the qualifications set out in
subsection (1) of this section, and shall be designated the chief
for the county in which he was elected. |If the elected or
appoi nted coroner fails to successfully conplete the death
i nvestigation training school, and thus is unable to take the oath
of office, as provided in Section 19-21-105, there shall pronptly
be appointed a coroner pro tenpore in the manner prescribed by
Section 9-1-27, and that person shall be designated the chief
county nedi cal exam ner or county nedi cal exam ner investigator
until the time of the next death investigation training school,
whi ch he nust successfully conplete or be renoved fromoffice.

Any el ected coroner who has failed to successfully conplete the
death investigation training school may attend any subsequent
death investigation training school conducted during the termfor
whi ch he was el ected, and upon the successful conpletion thereof,
he shall becone the chief CVE or CMEI for the county in which he
was el ected. The coroner pro tenpore then shall becone a deputy
CME or CMEI, provided he has successfully conpleted the death

i nvestigation training school. Notw thstanding anything in this
section to the contrary, each coroner holding office on July 1,
1986, shall be the chief CVE or CVElI for the county in which he
was el ected through the expiration of his termin January 1988

wi t hout having to attend the death investigation training school;
however, he may voluntarily attend any such school conducted prior

to that tine.
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(3) There shall be at |east one (1) county nedical exam ner
and/ or county nedi cal exam ner investigator for each county, and
one (1) county nedical exam ner or county nedi cal exam ner
i nvestigator shall be designated as the chief for each county,
except as otherw se provided in subsection (4) of this section.
Any county may have deputy county nedi cal exam ners or deputy
county nedi cal exam ner investigators as deened necessary who
shal | be appointed jointly by the board of supervisors and the CME
or CMEI. However, when the popul ation of a county reaches a total
of twenty thousand (20,000) or greater, there shall be one or nore
officially appointed deputies. Deputies shall be subject to the
sane qualifications, training and certification requirenents, and
shal | possess the sane authority and di scharge the sane duties, as
ot her county nedi cal exam ners or county nedi cal exam ner
i nvestigators, and shall receive fees and expenses as provided in
Sections 41-61-69 and 41-61-75. Any CME or CVElI may be renoved by
the State Medical Examiner prior to the expiration of his termas
CME or CMEI for inefficiency, or other good cause, after witten
notice and a hearing in conpliance with due process | aw.

(4) One (1) person may serve as the chief CVE or CMEI for
two (2) or nore adjacent counties when that person consents and
t he boards of supervisors of each county involved and the State
Medi cal Exami ner consent in witing. Each respective county
i nvol ved shall be responsible for paynent for the services given
to that county by the chief CME or CMEl.

(5) Chief and deputy CVE's and CMElI's shall attend the death
i nvestigation training school provided by the Mssissippi Crine
Laboratory and the State Medical Exam ner, and shall successfully
conpl ete subsequent testing on the subject nmaterial by the State
Medi cal Exam ner at | east once every four (4) years. Room board
and transportation expenses for attending the school shall be
borne by the county in which the CVE or CVEI is serving. In

addition to the above training, the individual shall receive at
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| east twenty-four (24) hours annually of continuing education as
prescribed and certified by the State Medical Examner. |If the
above requirenents for training or continuing education are not
nmet, the individual inmmediately shall be disqualified and renoved
fromoffice as CME and/or CVEI. Reapplication for the office may
be made the follow ng year after renoval

SECTION 5. Section 41-61-59, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-59. (1) A person's death that affects the public
interest as specified in subsection (2) of this section shall be
pronptly reported to the nedi cal exam ner by the physician in
att endance, any hospital enployee, any |aw enforcenent officer
havi ng know edge of the death, the enbal ner or other funeral hone
enpl oyee, any energency nedi cal technician, any relative or any
ot her person present. The appropriate nedi cal exam ner shal
notify the nunicipal or state | aw enforcenment agency or sheriff
and take charge of the body. When the nedical exam ner has
received notification under Section 41-39-15(6) that the deceased
is nmedically suitable to be an organ and/or tissue donor, the
medi cal exam ner's authority over the body shall be subject to the
provi sions of Section 41-39-15(6). The appropriate nedical
exam ner shall notify the M ssissippi Bureau of Narcotics within
twenty-four (24) hours of receipt of the body in cases of death as
described in subsection (2)(m or (n) of this section.

(2) A death affecting the public interest includes, but is
not limted to, any of the foll ow ng:

(a) Violent death, including hom cidal, suicidal or
acci dental death.

(b) Death caused by thermal, chem cal, electrical or
radi ation injury.

(c) Death caused by crimnal abortion, including

sel f-induced abortion, or abortion related to or by sexual abuse.
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(d) Death related to disease thought to be virulent or
contagi ous that nmay constitute a public hazard.

(e) Death that has occurred unexpectedly or from an
unexpl ai ned cause.

(f) Death of a person confined in a prison, jail or
correctional institution.

(g) Death of a person where a physician was not in
attendance wthin thirty-six (36) hours preceding death, or in
predi agnosed term nal or bedfast cases, within thirty (30) days
pr ecedi ng deat h.

(h) Death of a person where the body is not clained by
arelative or a friend.

(i) Death of a person where the identity of the
deceased is unknown.

(j) Death of a child under the age of two (2) years
where death results from an unknown cause or where the
ci rcunst ances surroundi ng the death indicate that sudden infant
death syndrone may be the cause of death.

(k) \Where a body is brought into this state for
di sposal and there is reason to believe either that the death was
not investigated properly or that there is not an adequate
certificate of death.

(I') Where a person is presented to a hospital energency
room unconsci ous and/ or unresponsive, wth cardi opul nonary
resuscitative nmeasures being perfornmed, and dies within
twenty-four (24) hours of adm ssion w thout regaining
consci ousness or responsiveness, unless a physician was in
attendance wthin thirty-six (36) hours preceding presentation to
the hospital, or in cases in which the decedent had a predi agnosed
term nal or bedfast condition, unless a physician was in
attendance wthin thirty (30) days preceding presentation to the

hospi t al
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(m Death that is caused by drug overdose or which is
believed to be caused by drug overdose.

(n) Wen a stillborn fetus is delivered and the cause
of the demse is nedically believed to be fromthe use by the
not her of any controll ed substance as defined in Section
41-29-105.

(3) The State Medical Examner is enpowered to investigate
deat hs, under the authority hereinafter conferred, in any and al
political subdivisions of the state. The county nedical exam ners
and county nedi cal exam ner investigators, while appointed for a
specific county, may serve other counties on a regular basis with
witten authorization by the State Medical Exam ner, or may serve
ot her counties on an as-needed basis upon the request of the
ranki ng officer of the investigating | aw enforcenent agency. The
county nedi cal exam ner or county nedi cal exam ner investigator of
any county that has established a regional nedical exam ner
di strict under subsection (4) of Section 41-61-77 may serve ot her
counties that are parties to the agreenent establishing the
district, in accordance with the terns of the agreenent, and may
contract with counties that are not part of the district to
provi de nedi cal exam ner services for those counties. |If a death
affecting the public interest takes place in a county other than
the one where injuries or other substantial causal factors |eading
to the death have occurred, jurisdiction for investigation of the
death may be transferred, by nutual agreenent of the respective
medi cal exam ners of the counties involved, to the county where
the injuries or other substantial causal factors occurred, and the
costs of autopsy or other studies necessary to the further
i nvestigation of the death shall be borne by the county assum ng
jurisdiction.

(4) The chief county nedi cal exam ner or chief county
medi cal exam ner investigator nay receive fromthe county in which

he serves a salary of N ne Hundred Dol lars ($900.00) per nmonth, in
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addition to the fees specified in Sections 41-61-69 and 41-61-75,
provided that no county shall pay the chief county nedica
exam ner or chief county nedical exam ner investigator |ess than
One Hundred Dol l ars ($100.00) per nonth as a salary, in addition
to ot her conpensation provided by law. |n any county having one
or nore deputy nedi cal exam ners or deputy nedi cal exam ner
i nvestigators, each deputy may receive fromthe county in which he
serves, in the discretion of the board of supervisors, a salary of
not nmore than Nine Hundred Dol lars ($900.00) per nonth, in
addition to the fees specified in Sections 41-61-69 and 41-61-75.
For this salary the chief shall assure twenty-four-hour daily and
readily avail able death investigators for the county, and shal
mai ntain copies of all nedical exam ner death investigations for
the county for at |least the previous five (5) years. He shal
coordinate his office and duties and cooperate with the State
Medi cal Exam ner, and the State Medical Exam ner shall cooperate
with him

(5) A body conposed of the State Medi cal Exam ner, whet her
appoi nted on a permanent or interimbasis, the Director of the
State Board of Health or his designee, the Attorney Ceneral or his
desi gnee, the President of the M ssissippi Coroners' Association
(or successor organi zation) or his designee, and a certified
pat hol ogi st appoi nted by the M ssissippi State Medical Association
shal | adopt, pronul gate, anend and repeal rules and regul ations as
may be deenmed necessary by themfromtine to tinme for the proper
enforcenent, interpretation and adm nistration of Sections
41-61-51 through 41-61-79, in accordance with the provisions of
the M ssissippi Adm nistrative Procedures Law, being Section
25-43-1 et seq.

SECTION 6. Section 41-61-61, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-61. (1) Upon the death of any person where that death

affects the public interest, the nedical exam ner of the county in
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whi ch the body of the deceased is found or, if death occurs in a
novi ng conveyance, where the conveyance stops and death is
pronounced, shall be notified pronptly by any person having

know edge or suspicion of such a death, as provided in subsection
(1) of Section 41-61-59. No person shall disturb the body at the
scene of such a death until authorized by the nedi cal exam ner,

unl ess the nedical exam ner is unavailable and it is determ ned by
an appropriate |aw enforcenent officer that the presence of the
body at the scene would risk the integrity of the body or provide
a hazard to the safety of others. For the |imted purposes of
this section, expression of an opinion that death has occurred may
be made by a nurse, an energency nedical technician, or any other
conpetent person, in the absence of a physician.

(2) The discovery of anatom cal material suspected of being
part of the human body shall be pronptly reported to the nedi cal
exam ner of the county in which the material is found, or to the
State Medical Exam ner.

(3) A person who willfully noves, distributes or conceals a
body or body part in violation of this section is guilty of a
m sdeneanor, and may be puni shed by a fine of not nore than Five
Hundred Dol | ars ($500.00), or by inprisonnment for not nore than
six (6) nonths in the county jail, or by both such fine and
i npri sonnment .

(4) Upon oral or witten authorization of the nedical
exam ner, if an autopsy is to be perforned, the body shall be
transported directly to an autopsy facility in a suitable secure
conveyance, and the expenses of transportation shall be paid by
the county for which the service is provided. The county may
contract with individuals or make avail able a vehicle to the
medi cal exam ner or | aw enforcenent personnel for transportation
of bodi es.

SECTION 7. Section 41-61-63, M ssissippi Code of 1972, is

brought forward as foll ows:
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41-61-63. (1) The State Medical Exam ner shall

(a) Provide assistance, consultation and training to
county nedi cal exam ners, county nedi cal exam ner investigators
and | aw enforcenent officials.

(b) Keep conplete records of all relevant information
concerning deaths or crinmes requiring investigation by the nedical
exam ners.

(c) Promulgate rules and regul ations regarding the
manner and techni ques to be enpl oyed whil e conducti ng autopsies;
the nature, character and extent of investigations to be made into
deaths affecting the public interest to allow a nedical exam ner
to render a full and conplete analysis and report; the format and
matters to be contained in all reports rendered by the nedical
exam ners; and all other things necessary to carry out the
pur poses of Sections 41-61-51 through 41-61-79. The State Medica
Exam ner shall nake such anmendnents to these rules and regul ations
as may be necessary. All nedical exam ners, coroners and | aw
enforcenent officers shall be subject to such rules.

(d) Cooperate with the crinme detection and nedi cal
exam ner | aboratories authorized by Section 45-1-17, the
University of M ssissippi Medical Center, the Attorney General,
| aw enf or cenent agencies, the courts and the State of M ssissippi.

(2) In addition, the nedical exam ners shall:

(a) Upon receipt of notification of a death affecting
the public interest, make inquiries regarding the cause and manner
of death, reduce the findings to witing and pronptly make a ful
report to the State Medical Exam ner on fornms prescribed for that
purpose. The nedical exam ner shall be authorized to inspect and
copy the nedical reports of the decedent whose death is under
i nvestigation. However, the records copied shall be maintained as
confidential so as to protect the doctor/patient privilege. The
medi cal exam ners shall be authorized to request the issuance of

subpoenas, through the proper court, for the attendance of persons
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and for the production of docunents as may be required by their
i nvestigation.

(b) Conplete the nedical examner's portion of the
certificate of death within seventy-two (72) hours of assum ng
jurisdiction over a death, and forward the certificate to the
funeral director or to the famly. The nedical exam ner's portion
of the certificate of death shall include the decedent's nane, the
date and tinme of death, the cause of death and the certifier's
signature. |If determnation of the cause and/or manner of death
are pendi ng an autopsy or toxicological or other studies, these
sections on the certificate may be marked "pending,"” wth
anmendnent and conpletion to follow the conpletion of the
postnortem studi es. The State Medi cal Exam ner shall be
authorized to anend a death certificate; however, the State
Medi cal Exam ner is not authorized to change or anend any death
certificate after he has resigned or been renoved fromhis office
as the State Medical Examner. \Were an attendi ng physician
refuses to sign a certificate of death, or in case of any death,
the State Medical Exami ner or properly qualified designee may sign
the death certificate.

(c) Cooperate with other agencies as provided for the
State Medical Exam ner in subsection (1)(d) of this section.

(d) In all investigations of deaths affecting the
public interest where an autopsy will not be perfornmed, obtain or
attenpt to obtain postnortem bl ood, urine and/or vitreous fluids.
Medi cal exam ners nay al so obtain rectal tenperature neasurenents,
known hair sanpl es, radiographs, gunshot residue/w ping studies,
fingerprints, palmprints and other noninvasive studies as the
case warrants and/or as directed by the State Medi cal Exam ner.
Deci sions may be made in consultation with investigating | aw
enforcenment officials and/or the State Medical Exam ner. The cost
of all studies not performed by the Mssissippi Cinme Laboratory

shall be borne by the county. County nedi cal exam ner
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i nvestigators shall be authorized to obtain these postnortem
speci nens thensel ves foll owi ng successful conpletion of the death
i nvestigation training school.

(e) In all investigations of deaths occurring in the
manner specified in subsection (2)(j) of Section 41-61-59, a death
i nvestigation shall be perfornmed by the nedical exam ners in
accordance wth the child death investigation protocol established
by the State Medical Exam ner. The results of the death
i nvestigation shall be reported to the State Medical Exam ner on
forms prescribed for that purpose by the State Medi cal Exam ner
and to appropriate authorities, including police and child
protective services, within three (3) days of the concl usion of
the death investigation.

(3) The nedical exam ner shall not use his position or
authority to favor any particular funeral hone or funeral hones.

SECTION 8. Section 41-61-65, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-65. (1) If, in the opinion of the nedical exam ner
investigating the case, it is advisable and in the public interest
that an autopsy or other study be made for the purpose of
determ ning the primary and/ or contributing cause of death, an
aut opsy or other study shall be nade by the State Medi cal Exam ner
or by a conpetent pathol ogi st designated by the State Medi cal
Exam ner. The State Medical Exam ner or designated pathol ogi st
may retain any tissues as needed for further postnortem studies or
docunentation. Wen the nedi cal exam ner has received
notification under Section 41-39-15(6) that the deceased is
nedically suitable to be an organ and/or tissue donor, the State
Medi cal Exam ner or designated pathol ogi st may retai n any bi opsy
or nedically approved sanple of the organ and/or tissue in
accordance wth the provisions of Section 41-39-15(6). A conplete
autopsy report of findings and interpretations, prepared on forns

designated for this purpose, shall be submtted pronptly to the
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State Medical Examner. Copies of the report shall be furnished
to the authorizing nedical exam ner, district attorney and court
clerk. A copy of the report shall be furnished to one (1) adult
menber of the imediate famly of the deceased or the |egal
representative or |egal guardian of nenbers of the immedi ate
famly of the deceased upon request. In determning the need for
an autopsy, the nedical exam ner may consider the request fromthe
district attorney or county prosecuting attorney, |aw enforcenent
or other public officials or private persons. However, if the
death occurred in the manner specified in subsection (2)(j) of
Section 41-61-59, an autopsy shall be perfornmed by the State

Medi cal Exam ner or his designated pathol ogist, and the report of
findings shall be forwarded pronptly to the State Medi cal

Exam ner, investigating nedical exam ner, the State Departnent of
Health, the infant's attendi ng physician and the |ocal sudden

i nfant death syndrone coordi nator.

(2) Any nedical exam ner or duly licensed physician
perform ng authorized investigations and/or autopsies as provided
in Sections 41-61-51 through 41-61-79 who, in good faith, conplies
wi th the provisions of Sections 41-61-51 through 41-61-79 in the
determ nation of the cause and/or nmanner of death for the purpose
of certification of that death, shall not be liable for damages on
account thereof, and shall be imune fromany civil liability that
m ght otherw se be incurred or inposed.

(3) Famly nmenbers or others who disagree with the nedica
exam ner's determ nation shall be able to petition and present
witten argunent to the State Medi cal Exam ner for further review
If the petitioner still disagrees, he may petition the circuit
court, which may, in its discretion, hold a formal hearing. In
all those proceedings, the State Medical Exam ner and the county
medi cal exam ner or county nedi cal exam ner investigator who
certified the information shall be nmade defendants. All costs of

the petitioning and hearing shall be borne by the petitioner.
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SECTION 9. Section 41-61-67, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-67. (1) In any case of death where the body is or has
been buried w thout investigation by a nedical examner as to the
cause and manner of death, or where sufficient cause devel ops for
further investigation after a body has been buried as determ ned
by a nedical exam ner, the State Medi cal Exam ner shall authorize
an investigation and send a report of the investigation with
recommendations to the appropriate district attorney. The
district attorney may forward the report to the circuit court
having jurisdiction of the matter and petition the court for
disinternent. The circuit judge may order that the body be
exhunmed and that an autopsy be perforned by the State Medi cal
Exam ner. A report of the autopsy and ot her pathol ogi cal studies
shall be delivered to the judge. However, in cases of suspected
hom cide, the State Medical Exam ner shall be able to authorize
di sinternment for the purposes of autopsy. The cost of the
exhumati on, autopsy, transportation and di sposition of the body
shall be paid by the county for which the service is provided.

(2) Any person may petition the circuit court for an order
of exhumation. Upon a showi ng of sufficient cause, the court nmay
order the body exhuned. The cost incurred shall be assigned to
the petitioner.

SECTI ON 10. Section 41-61-69, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-69. (1) No person know ng or having reason to know
that a death may be under the jurisdiction of the nedical exam ner
shall enbalm bury or crenmate the body w thout the perm ssion of
t he nedical exam ner. Any person violating the provisions of this
section shall be guilty of a m sdeneanor, and may be puni shed by a
fine of not nore than Five Hundred Dol |l ars ($500.00), or by
i nprisonnment for not nore than six (6) nonths in the county jail,

or by both such fine and inprisonnent.
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(2) A dead body shall not be cremated or buried at sea
unl ess a nedi cal exam ner certifies that he has been inforned of
or inquired into the cause and the manner of death and has the
opinion that no further exam nation is necessary. This subsection
shall not apply to deaths occurring |ess than twenty-four (24)
hours after birth or to death of patient resulting only from
nat ural disease and occurring in a |icensed hospital unless the
death falls within the jurisdiction of the nedical exam ner. The
St ate Medi cal Exam ner shall be authorized to adopt rules creating
addi ti onal exceptions to this subsection. For making this
certification, the nedical exam ner or his deputy shall be
entitled to charge a fee of Twenty-five Dollars ($25.00), to be
paid by the applicant, unless such nedical exam ner or his deputy
has filed a witten report of such death as provided in Section
41-61-73, M ssissippi Code of 1972, and received a fee therefor
paid by the county.

SECTION 11. Section 41-61-75, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-75. (1) For each investigation with the preparation
and subm ssion of the required reports, the follow ng fees shal
be billed to and paid by the county for which the service is
provi ded:

(a) A nedical exam ner or his deputy shall receive
Ei ghty-five Dollars ($85.00) for each conpl eted report of
i nvestigation of death, plus the exam ner's actual expenses.
(b) The pathol ogi st perform ng autopsies as provided in

Section 41-61-65 shall receive Five Hundred Fifty Dollars
($550. 00) per conpl eted autopsy, plus mleage expenses to and from
the site of the autopsy.

(2) Any nedical exam ner, physician or pathologist who is
subpoenaed for appearance and testinony before a grand jury,
courtroomtrial or deposition shall be entitled to an expert

witness hourly fee to be set by the court and m | eage expenses to
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and fromthe site of the testinony, and such anmount shall be paid
by the jurisdiction or party issuing the subpoena.

SECTI ON 12. Section 41-61-77, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-77. (1) The Departnent of Public Safety shal
establish and maintain a central office for the Mssissippi Crine
Laboratory and the State Medical Exam ner with appropriate
facilities and personnel for postnortem nedi col egal exam nati ons.
District offices, with appropriate facilities and personnel, my
al so be established and maintained if considered necessary by the
departnent for the proper nmanagenent of postnortem exam nations.

The facilities of the central and district offices and their
staff services may be avail able to the nedical exam ners and
desi gnated pathologists in their investigations.

(2) In order to provide proper facilities for investigating
deat hs as authorized in Sections 41-61-51 through 41-61-79, the
State Medical Exam ner may arrange for the use of existing public
or private |aboratory facilities. The State Medical Exam ner nmay
contract with qualified persons to performor to provide support
services for autopsies, studies and investigations not
i nconsistent with other applicable laws. Such |aboratory
facilities may be | ocated at the University of M ssissippi Medical
Center or any other suitable location. The State Medical Exam ner
may al so serve as a nenber of the faculty at the University of
M ssi ssi ppi Medical Center and other institutions of higher
| earning. He shall be authorized to enploy, with the approval of
the Comm ssioner of Public Safety, such additional scientific,
technical, admnistrative and clerical assistants as are necessary
for performance of his duties. Such enployees in the office of
the State Medi cal Exam ner shall be subject to the rules,
regul ations and policies of the state personnel systemin their

enpl oynent .

H B. No. 909 *HR40/R1364*
06/ HRA0/ R1364
PAGE 16 (RF\ED)



520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552

(3) The State Medical Exam ner shall be authorized to
appoi nt and/or enploy qualified pathol ogi sts as additional
associ ate and assi stant state nedical exam ners as are necessary
to carry out the duties of his office. The associate and
assistant state nedical exam ners shall be licensed to practice
medi cine in M ssissippi and, insofar as practicable, shall be
trained in the field of forensic pathology. The State Medi cal
Exam ner nay del egate specific duties to conpetent and qualified
medi cal exam ners within the scope of the express authority
granted to himby |law or regul ation. Enployees of the office of
the State Medical Exam ner shall have the authority to enter any
political subdivisions of this state for the purpose of carrying
out nedical investigations.

(4) The board of supervisors of any two (2) or nore adjacent
counties nmay enter into witten agreenents with one another, in
accordance wth Section 17-13-1 et seq., to establish regional
medi cal exam ner districts for the purposes of providing and
coordi nati ng nmedi cal exam ner services on a regional basis,
establishing central forensic facilities for the counties
i nvol ved, and enpl oying or contracting with one or nore
pat hol ogi sts to serve as nedi cal exam ners of the district, who
wi || perform postnortem exam nati ons and autopsies for the
counties involved. Any powers which nay be exercised under this
chapter by an individual county, county nedi cal exam ner or county
medi cal exam ner investigator may be exercised jointly with any
other county or with the county nedical exam ner or county nedical
exam ner investigator of such other county, in accordance with the
terms of the agreenent between the counties involved. Any county
entering into such an agreenent shall be authorized to expend any
funds necessary to carry out the purposes of such agreenent. Any
municipality |ocated wthin any such district is hereby authorized
and enpowered to contribute funds to such district. For any such

district established, the counties involved shall attenpt to
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coordinate the operation of the district and any district
facilities with the operation of any district office or offices
established by the State Medi cal Exam ner under subsection (1) of
this section which include such counties. The nedical exam ners
authorized in this subsection shall have the sane authority within
a nmedi cal examner district and the counties served by such
district as does the State Medical Exam ner.

SECTI ON 13. Section 41-61-79, M ssissippi Code of 1972, is
brought forward as foll ows:

41-61-79. (1) The county nedi cal exam ner, county nedica
exam ner investigator or deputies thereof may be furnished by the
board of supervisors of the county:

(a) A two-way radio for countyw de comruni cation, using
simlar frequencies to those used by the sheriff. The
responsibility for the installation, nmaintenance and renoval of
such equi pnent may be vested in the sheriff by the board of
supervi sors.

(b) A pager/beeper which can be enpl oyed countyw de.

(c) A norgue or norgue facilities with proper
exam nation equi pnent as directed by the State Medi cal Exam ner.
The facility may be at a hospital, funeral home or other suitable
| ocation. The county may contract with an individual or
establishnment to provide these facilities.

(d) A canera suitable for crime-scene or death-scene
phot ogr aphy, plus film and processing.

(e) Body bags and cloth sheets, as needed.

(2) The county nedical exam ner or county nedical exam ner
i nvestigator may be furnished by the board of supervisors of the
county with:

(a) A vehicle.

(b) Any other equipnent, facilities or personnel deened
necessary by the medi cal exam ners and by the board of supervisors

of that county.
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(3) The vehicle used by a nedical examner in the
performance of his duties shall be considered to be an energency
vehi cl e and may be equi pped with red energency flashing |ights and
siren.

(4) The costs of any equipnent or facilities purchased and
t he conpensation of any persons enpl oyed under the authority of
this section shall be paid fromthe general county fund or any
ot her funds which may be nade available to the board of
supervi sors for such purchases or enploynent of personnel

SECTI ON 14. Section 41-37-1, M ssissippi Code of 1972, is
brought forward as foll ows:

41-37-1. The term "autopsy"” as used in this chapter shall be
construed to nmean the scientific exam nation of the body of a
deceased person, or any portion thereof, by acceptable scientific
met hods and the renoval and retention of parts of the body to
acconplish such an exam nation

The term "autopsy” as used in this chapter shall not be
construed to nean the scientific dissection of the whol e body as
practiced in medical schools in the instruction of anatony to
medi cal students.

SECTI ON 15. Section 41-37-3, M ssissippi Code of 1972, is
brought forward as foll ows:

41-37-3. An autopsy may be perfornmed, as provided by this
chapter, for the purpose of determning the primary and/or
contributing cause of death in the interest of public health and
in crimnal cases.

SECTI ON 16. Section 41-37-5, M ssissippi Code of 1972, is
brought forward as foll ows:

41-37-5. Only a physician duly |icensed by the M ssissipp
State Board of Health may perform an autopsy.

SECTION 17. Section 41-37-7, M ssissippi Code of 1972, is

brought forward as foll ows:
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41-37-7. A duly licensed physician authorized to perform an
autopsy as provided in this chapter, and who, in good faith,
conplies with the provisions of this chapter in the perfornmance of
an autopsy, shall not be |iable for danages on account thereof.

SECTI ON 18. Section 41-37-9, M ssissippi Code of 1972, is
brought forward as foll ows:

41-37-9. A circuit judge, chancellor or county judge of the
county or district where a person died or where the body of such
deceased person nay be or where the nortal stroke or other cause
of death occurred, may, in his discretion, either in terntine or
in vacation, order an autopsy to be performed upon the body of
such deceased person (1) upon the petition of a county prosecuting
attorney of the county where the person died, or where the body of
such deceased person may be at the tine or where the nortal stroke
or other cause of death occurred, or (2) upon petition of the
district attorney of the district where the person died, or where
the body of such deceased person may be at the tinme or where the
nortal stroke or other cause of death occurred. |In the event that
said petition is filed by the county prosecuting attorney or
district attorney, it shall contain allegations that the
petitioner believes, has reason to believe, or suspects that such
deceased person cane to his death by sonme crimnal neans or
agency, or that the cause of justice would be pronoted by having
an aut opsy perfornmed upon the body of such deceased person. Said
petition shall be sworn to and shall be filed in the court of the
judge or chancell or who nmakes the order, and shall be docketed by
the clerk as are other cases or suits. |If the body of such
deceased person has already been interred, the petition shall so
state, and if an autopsy is ordered, the order shall order the
di sinternent of such body for such autopsy and shall order any
| awf ul officer of the county where said body nay be buried to
enpl oy suitable help to disinter said body and to keep it in a

suitable place until said autopsy shall have been perforned. |If
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there has been no internent of the body of such deceased person, a

copy of the order ordering an autopsy upon said deceased shall be

served by the sheriff of the county, or any other person

aut hori zed to serve process, upon any person who may be found in

charge of any funeral hone where said body may be, and such

funeral home shall hold said body for autopsy. |If the body of

such deceased person be not found in any funeral home the sheriff

of the county where it may be found shall take said body and keep

it in a suitable place until said autopsy shall have been

performed. |If an autopsy is ordered as provided in this section,

the petitioner shall imrediately secure the services of a

qualified person to perform such autopsy.

SECTI ON 19.
br ought forward

41-37-11.

Section 41-37-11, M ssissippi Code of 1972, is
as foll ows:

The physician perform ng the autopsy in crimnal

i nvestigations may obtain the services of a chem st conpetent to

make a chenica

j udge or chancel

anal ysis, or such services may be ordered by such

lor in terntine or in vacation. The records of

such chem cal analysis shall be nade a part of the autopsy report.

SECTI ON 20.
br ought forward

41-37-13.

Section 41-37-13, M ssissippi Code of 1972, is
as follows:

In all cases where an autopsy is perforned as

provided in Section 41-37-9, the person making said autopsy shal

file a report, i

n duplicate, of said autopsy with the circuit

clerk of the county where the death is being investigated. Such

circuit clerk shall keep and preserve said report and nmake it

available to the district attorney, county prosecuting attorney,

grand jury, coroner, and to the accused.

SECTI ON 21.
br ought forward

41-37-15.

Section 41-37-15, M ssissippi Code of 1972, is
as follows:

The physician perform ng the autopsy shall be paid

a fee not exceeding the sum of Two Hundred Dol |l ars ($200. 00),

whi ch sum shal
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interest of which the autopsy was ordered, upon the all owance and
warrant of the board of supervisors of such county. [If the

physi cian perform ng the autopsy is a qualified pathol ogi st, such
fee may be increased to Four Hundred Dol lars ($400.00).

A chem st whose services are used pursuant to Section
41-37-11 may be paid a fee not to exceed Sixty Dollars ($60.00)
for such chemcal analysis. The fee of said chem st for such
anal ysis shall be paid in |like manner as that of the autopsy
physi ci an.

SECTI ON 22. Section 41-37-17, M ssissippi Code of 1972, is
brought forward as foll ows:

41-37-17. In cases where the disinternent of a body is
ordered, the sheriff shall be reinbursed for all expenses incurred
by him which sumshall be paid out of the treasury of the county
where the deceased cane to his death, upon the all owance and
warrant of the board of supervisors of such county. Said board of
supervi sors shall order paynent of the sane on the item zed claim
of such sheriff.

SECTI ON 23. Section 41-37-19, M ssissippi Code of 1972, is
brought forward as foll ows:

41-37-19. No evidence obtained through any autopsy perforned
under the provisions of Section 41-37-9 shall be admtted over the
obj ection of any party in the trial of any civil cause before a
court or conm ssion of this state.

SECTI ON 24. Section 41-37-21, M ssissippi Code of 1972, is
brought forward as foll ows:

41-37-21. The physician performng the autopsy or the
chem st perform ng such analysis in crimnal investigations may be
subpoenaed as a witness in any such crimnal case. |f subpoenaed
as a prosecution witness, he shall be paid a fee of Fifty Dollars
($50.00) per day as an expert witness for each day while in
attendance at the trial, and in addition thereto he shall be paid

Seven Cents (7¢) per mle for travel fromhis honme to the | ocation
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of the trial and return. The fees herein provided for shall be
paid to prosecution w tnesses as ot herw se provided for by |law for
t he paynent of such wtness fees. |f subpoenaed as a w tness by

t he defense, such physician or chem st may collect a fee fromthe
def endant not to exceed that prescribed hereunder for prosecution
W t nesses.

SECTI ON 25. Section 41-37-23, M ssissippi Code of 1972, is
brought forward as foll ows:

41-37-23. The executive officer of the Mssissippi State
Board of Health or a county health officer may petition in |ike
manner as is provided in Section 41-37-9 a circuit judge,
chancel l or, or county judge in any county in which a person dies
or where the body of such deceased person may be, and such circuit
j udge, chancellor, or county judge may order an autopsy to be
performed upon the body of such deceased person in the interest of
public health and welfare in cases where the cause of death is not
known and cannot be determned with reasonable certainty w thout
an autopsy and when it woul d appear to such judge or chancel |l or by
such petition and evidence in support thereof that death may have
been due to comruni cabl e di sease or contagi ous di sease or to
poi son, foreign substance, radiation or for any other reason exact
know edge as to which would be of benefit to the public health and
welfare. In such cases the sane fees as specified in crimnal
investigations to the autopsy physician and chem st shall be
all oned by the board of supervisors out of the general fund of the
county in which such petition is filed, except that no fee shal
be all owed and paid to any physician or chem st who is a regul ar
sal aried enpl oyee of the state or county. A copy of the report of
t he autopsy physician and chem st in such cases shall be filed
with the clerk of the court in which such order was entered, with
the county health officer of such county and with the executive

officer of the State Board of Health.
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SECTI ON 26. Section 41-37-25, M ssissippi Code of 1972, is
brought forward as foll ows:

41-37-25. An autopsy may be perforned w thout court order by
a qualified physician when authorized by (a) the decedent, during
his lifetime, or (b) any of the follow ng persons who shall have
assuned custody of the body for the purpose of burial: a
surviving spouse, either parent or any person in |oco parentis, a
descendant over the age of eighteen (18) years, a guardian, or the
next of kin. In the absence of any of the foregoing persons any
friend of the deceased who has assuned responsibility for burial,
or any other person charged by law with responsibility for burial,
may gi ve such consent. If tw (2) or nore persons have assuned
custody of the body of an adult for purposes of burial, the
consent of one such person shall be deened sufficient.

In the case of a m nor, however, the consent of either parent
shal | be deened sufficient, unless the other parent gives witten
notice to the physician who is to performthe autopsy of such
parent's objection thereto prior to the commencenent of the
autopsy. In the event that neither parent has |egal custody of
the m nor, the guardian shall have the right to authorize an
autopsy. The fees provided in this chapter for autopsies in
crimnal investigations shall not be applicable to this section.

No autopsy shall be held under this section over the
obj ection of the surviving spouse, or if there be no surviving
spouse, of any surviving parent, or if there be neither a
surviving spouse nor parent, then of any surviving child.

SECTION 27. This act shall take effect and be in force from

and after July 1, 2006.
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