M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Represent ati ve Franks To: Minicipalities;
Conservati on and \Wat er
Resour ces

HOUSE BI LL NO. 893

AN ACT TO AMEND SECTION 17-17-33, M SSI SSI PPl CODE OF 1972,
TO ADD RECYCLI NG TO THE AUTHORI ZATI ON TO PARTI Cl PATE | N REG ONAL
SOLI D WASTE DI SPOSAL AND RECOVERY SYSTEMS; TO AMEND SECTI ON
17-17-101, M SSI SSI PPl CODE OF 1972, TO REVI SE THE LEGQ SLATI VE
| NTENT OF SUCH FUND; TO AMEND SECTI ON 17-17-203, M SSI SSI PPl CODE
OF 1972, TO CLARIFY THE | NTENT FOR THE NONHAZARDOUS SOLI D WASTE
PLANNI NG ACT; TO AMEND SECTION 17-17-217, M SSI SSI PPl CODE OF
1972, TO CLARI FY THE PURPOSE OF THE ENVI RONMENTAL PROTECTI ON TRUST
FUND; TO AMEND SECTI ON 49-31-11, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE RULES AND REGULATI ONS OF THE MULTI MEDI A POLLUTI ON
PREVENTI ON ACT; TO AMEND SECTI ON 49-31-13, M SSI SSI PPl CCDE OF
1972, TO CLARI FY THE STATUS OF PCLLUTI ON ACTIVITIES; TO AVEND
SECTI ON 49-31-15, M SSI SSI PPl CODE OF 1972, TO REVI SE THE
ESTABLI SHVENT OF RECYCLI NG PROGRAMS AND SOURCE REDUCTI ON PROGRAMS;
TO AMEND SECTI ON 49-31-17, M SSI SSI PPl CODE OF 1972, TO PROMOTE
THE RECYCLI NG | NDUSTRY; TO AVEND SECTI ON 49-31-19, M SSI SSI PP
CODE OF 1972, RELATI NG TO THE DEVELOPMENT OF A WASTE M NI M ZATI ON
AVWARENESS PROGRAM TO AMEND SECTI ON 49-31-21, M SSI SSI PPl CODE OF
1972, TO CLARI FY FI LI NG REQUI REMENTS OF GENERATORS OF HAZARDQOUS
WASTE FI LI NG AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 17-17-33, M ssissippi Code of 1972, is
amended as foll ows:

17-17-33. Counties, nunicipal and private conpani es are
her eby aut horized to participate in applicable approved regional

solid waste disposal, recycling and recovery systens.

SECTION 2. Section 17-17-101, M ssissippi Code of 1972, is
amended as foll ows:

17-17-101. It is the intent of the Legislature by the
passage of Sections 17-17-101 through 17-17-135 to authori ze
municipalities to acquire, own and | ease a project for the purpose
of pronoting the construction and installation of projects for the
sale, collection, treatnment, processing, reprocessing, generation,
distribution, recycling, elimnation, or disposal of solid and
hazar dous waste products, as hereinafter defined, by inducing

manuf acturing and industrial enterprises, qualified persons,
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firms, or corporations to | ocate and construct said projects in
this state. It is intended that each project be self-I|iquidating.
Sections 17-17-101 through 17-17-135 shall be construed to conform

with its intent. Except as otherw se provided for projects to

recycle solid waste products, the powers hereby conferred upon the

muni cipalities shall be exercised only after such municipality has
obtained a certificate of public convenience and necessity from
the M ssissippi Board of Econom c Devel opnent as provided in
Sections 57-1-19, 57-1-21, 57-1-23 and 57-1-27; provided, however,
that if a project is constructed solely with revenue bonds the
board shall not be required to adjudicate that there are adequate
property values and suitable financial conditions so that the
total bonded indebtedness of the nmunicipality, solely for the

pur poses aut horized by Sections 17-17-101 through 17-17-135, shall
not exceed twenty percent (20% of the total assessed val uation of

the property in the nmunicipality. The powers conferred in this

section to nunicipalities for projects to recycle or sell recycled

solid waste products shall be exercised only after such project

has been approved by the Departnment of Environnmental Quality and

the M ssissippi Devel opnent Aut hority.

SECTION 3. Section 17-17-203, M ssissippi Code of 1972, is
amended as foll ows:
17-17-203. (1) The Legislature finds that:

(a) Over one mllion five hundred thousand (1, 500, 000)
tons of nunicipal solid waste are generated in M ssissippi each
year of which an estimated fifty thousand (50,000) tons is not
even col |l ected for disposal;

(b) On the average, each M ssissippian currently
di scards approximately four (4) pounds of nunicipal solid waste
each day;

(c) There are currently ninety-eight (98) comerci al

nonhazar dous solid waste managenent facilities in this state;
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69 (d) Mst of the permtted sanitary landfill capacity
70 wll be used within the next ten (10) years;

71 (e) Mnthly household collection fees have increased
72 approximately fifteen percent (15% in the last year. The costs
73 of nonhazardous solid waste managenent will increase significantly
74 due to decreased landfill capacity and nore stringent federal

75 requirenments for nonhazardous solid waste nmanagenent facilities.
76 More stringent federal requirenents may force an estimted ei ghty
77 percent (80% of the existing permtted facilities to close;

78 (f) M ssissippians are spending approximate Fifty-five
79 Mllion Dollars ($55,000, 000.00) on nonhazardous solid waste

80 nmmnagenent;

81 (g) Inefficient and inproper nethods of managi ng

82 nonhazardous solid waste create hazards to the public health,

83 cause pollution of air and water resources, constitute a waste of
84 natural resources, have an adverse effect on | and val ues and

85 create public nuisances;

86 (h) Problens of nonhazardous solid waste managenent

87 have becone a matter statewi de in scope and necessitate state

88 action to assist local governnents in identifying, financing, and
89 inproving nethods and processes for nore efficient managenent and
90 collection of nonhazardous solid waste; and

91 (i) The econom ¢ and popul ation growth of our state and
92 inprovenents in the standard of |iving enjoyed by our popul ation
93 have resulted in a rising tide of unwanted and di scarded

94 materials.

95 (2) It is the intent of the Legislature that the provisions
96 of Sections 17-17-201 through 17-17-235 shall:

97 (a) In order to protect the public health, safety and
98 well-being of its citizens and to protect and enhance the quality
99 of its environnent, institute and nmai ntain a conprehensi ve program
100 for state and |local solid waste managenent planning which wll

101 assure that solid waste managenent facilities * * * nmeet the needs
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102 of the state and its localities, whether publicly or privately
103 operated, are planned, devel oped and constructed in a tinely

104 manner,

105 (b) Reaffirmthe state's policy of mnimzing the

106 amount of nonhazardous solid waste being generated and nmanaged at
107 facilities in the state and the commtnent to reach the state's
108 goal of reducing and m nim zing waste generated in M ssissippi by
109 a mnimmof twenty-five percent (25% by January 1, 1996;

110 (c) Provide that a county shall have the power and its
111 duty shall be to ensure the availability of adequate permtted
112 managenent capacity for the nonhazardous solid waste which is

113 generated wthin its boundari es;

114 (d) Establish that a municipality shall have the power
115 and its duty shall be to assure the proper and adequate

116 collection, transportation and storage of the nonhazardous solid
117 waste generated or present within the area served by such

118 nunicipality and in cooperation wth the county, to assure

119 adequate capacity for the processing, recycling and di sposal of

120 nonhazardous solid waste generated or present within the area
121 served by such municipality; and

122 (e) Reaffirmthat the state shall have the power and
123 its duty shall be to regulate the managenent of nonhazardous solid
124 waste and ensure that all nonhazardous solid waste managenent
125 planning results in strategies for environnental ly sound

126 nonhazardous solid waste managenent systens.

127 (3) It is further the intent of the Legislature that, in
128 light of the inpending issuance of the Final Subtitle D

129 regulations, the existing laws and regulations with regard to
130 permtted sanitary landfills should be consistently enforced.
131 SECTION 4. Section 17-17-217, M ssissippi Code of 1972, is

132 anended as foll ows:
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17-17-217. (1) There is created in the State Treasury a
fund designated as the Environnental Protection Trust Fund, to be
adm ni stered by the executive director of the departnent.

(2) The Comm ssion on Environnmental Quality shall promul gate
rules and regul ations for the admnistration of the fund and for a
systemof priorities for any related projects or prograns eligible
for funding fromthe fund.

(3) The commission shall utilize any funds in the

Envi ronnmental Protection Fund only to defray the costs of the

Department of Environnmental Quality for adm nistering the
nonhazar dous waste program including the devel opnent of the state
nonhazar dous solid waste managenent plan as authorized by |aw
The comm ssion may al so use the fund to acconplish the purposes of
the nultinmedia pollution prevention program created under Section
49- 31-11.

(4) Expenditures may be nmade fromthe fund upon requisition

by the executive director of the departnent only for the purposes

provided in this section.

(5) The fund shall be treated as a special trust fund.

I nterest earned on the principal in the fund shall be credited by
the departnent to the fund.

(6) The fund may receive nonies fromany avail able public or
private source, including, but not limted to, collection of fees,
interest, grants, taxes, public and private donations, petroleum
vi ol ation escrow funds or refunds, and appropriated funds.

SECTION 5. Section 49-31-11, M ssissippi Code of 1972, is
amended as foll ows:

49-31-11 (1) There is hereby created in the Departnent of
Environnmental Quality, the M ssissippi Miltinedia Pollution
Prevention Program herein referred to as "program" for the

fol |l ow ng purposes:
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(a) To conpile, organize and nmake avail able for
distribution information on pollution prevention and recycling
t echnol ogi es and procedures;

(b) To sponsor and conduct conferences and wor kshops on
pol lution prevention and recycling;

(c) To facilitate and pronote the transfer of pollution
prevention and recycling technol ogi es and procedures anong
busi ness, industry, academ c institutions and governnent al
entities;

(d) To provide funds, as may be appropriated or
ot herwi se nade avail able therefor, to business, industry,
academ c institutions, private organizations and governnenta
entities:

(i) To conduct denonstrations or pilot prograns
utilizing innovative pollution prevention and recycling
t echnol ogi es and procedures;

(i1) To defray costs of basic and applied research
on pollution prevention and recycling; and

(ti1) To subsidize costs of conducting pollution
prevention potential analyses and studies, and devel opi ng,
purchasi ng and i npl enmenting pollution prevention and recycling
t echnol ogi es and procedures or for other related purposes;

(e) To devel op the necessary prograns, information and
mat eri al s:

(i) To collect data to assist in establishing
programpriorities and eval uation of the progress of pollution
prevention and recycling;

(i1i) To train business, industry, academc
institutions and governnental entities to pronote and provide
i nformati on about pollution prevention and recycling practices and
their applicability; * * *

(ti1) To establish and inplenent waste exchange
pr ogr ans;
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(iv) To prioritize current state grant funding

assi stance for |ocal governnent recycling;

(v) To provide technical assistance prograns

specific to the devel opnent of businesses that recycle;

(vi) To produce an annual report that shall be

available to the public with information on the anount of

unrecycl ed products within the state;

(f) To increase public education and public awareness
of waste managenent issues;

(g) To provide pollution prevention and recycling
techni cal assistance to industries, businesses and | ocal
governnents; and

(h) To participate in state, federal and industri al
net wor ks of individuals and groups actively involved in pollution
prevention and recycling activities and pronotion.

(2) The Comm ssion on Environnental Quality may adopt,
nodi fy, repeal and pronul gate, after due notice and hearing, and
where not otherw se prohibited by federal or state |law, to nmake
exceptions to and grant exenptions and variances from and to
enforce rules and regul ations inplenenting or effectuating the
powers and duties of the conm ssion under this chapter.

(3) The Comm ssion on Environnmental Quality shall coordinate

recycling activities anong nunicipalities and | ocal governing

authorities and pronote pollution prevention, recycling, reuse of

wastes, in lieu of treatnent and di sposal of such wastes.

SECTI ON 6. Section 49-31-13, M ssissippi Code of 1972, is
amended as foll ows:

49-31-13. (1) * * * The departnent shall conplete an annua
conprehensi ve study of the status of pollution prevention and
recycling activities in Mssissippi. The study shall address, but

not be limted to, the foll ow ng:
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(a) The types and quantities of wastes generated in the
state, the existing systemfor nmanagenent of wastes, and pollution
prevention and recycling efforts to date in the state;

(b) The advisability, feasibility and potential inpacts
of waste streamreduction through statutory restraints;

(c) The identification of key business, industry,
academ c institutions and governnental entities which should
receive priorities in technical assistance;

(d) The establishnment of the programpriorities,
obj ectives, mssions and goals for pollution prevention and
recycling in the state, including a nethodol ogy for assessing the
efficiency and effectiveness of the programin attaining program
goal s and obj ectives;

(e) The devel opnent of a nethodol ogy to assess progress
in mnimzing waste, preventing pollution and recycling in the
state; and

(f) Any other information deenmed necessary by the
departnent to carry out the purposes of this chapter.

(2) The annual study shall be presented to the Chairnman of

t he Conservation and Water Resources Conmttee of the M ssissipp

House of Representatives and the Environnental Protection,

Conservati on and Water Resources Commttee of the M ssissipp

Senate by the second day of each | egislative session.

SECTION 7. Section 49-31-15, M ssissippi Code of 1972, is
amended as foll ows:

49-31-15. It shall be the duty of each state agency, the
judicial branch of state governnent, the state institutions of
hi gher | earning and conmmunity colleges * * * to:

(a) Establish a program in cooperation with the
Department of Environnmental Quality and the Departnent of Finance
and Adm nistration, for the collection of recyclable materials as
determ ned by the Departnent of Environnmental Quality, generated

in state offices throughout the state.
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(b) Provide procedures for collecting and storing
recycl able materials, containers for storing recyclable materials
and contractual arrangenents with buyers of recyclable materials.

(c) Evaluate the anobunt of recyclable materials
recycl ed and make all necessary nodifications to the recycling
programto ensure that recyclable naterials, as determ ned by the
Department of Environnmental Quality, are effectively and
practically recycl ed.

(d) Establish and inplenent, in cooperation with the
Department of Environnmental Quality and the Departnent of Finance
and Adm ni stration, a source reduction programfor materials, as
determ ned by the Departnent of Environnmental Quality, used in the
course of agency operations. The program shall be designed and
i npl enented to achi eve the maxi num feasi bl e source reduction of
waste as a result of agency operations.

SECTI ON 8. Section 49-31-17, M ssissippi Code of 1972, is
amended as foll ows:

49-31-17. (1) The M ssissippi Departnent of Environnental

Quality and the M ssissippi Devel opnent Authority shall assist and

actively pronote the recycling industry in the state. Assistance
and pronotion of the recycling industry shall include, but is not
limted to:

(a) Identification and analysis, in cooperation with
t he Departnent of Environmental Quality, of conponents of the
state's recycling industry and present and potential markets for
recyclable materials in the state or other states;

(b) Provision of information on the availability and
benefits of using recycled materials to business, industry,
academ c institutions and governnental entities within the state;

(c) Distribution of any material prepared in
i npl enenting this section to business, industry, academ c
institutions, governnmental entities and the general public upon

request; and
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(d) Active pronotion of the present markets and
devel opnent of the potential markets of recyclable materials

t hrough the resources of the M ssissippi Departnent of

Environnmental Quality and the M ssissippi Devel opnment Authority.

(2) By Decenber 31, 2006, the M ssissippi Devel opnent

Aut hority shall assist the Task Force on Recycling in preparing a

report assessing the recycling industry and recycl able naterials

markets in the state for the M ssissippi Legislature.

* * %

SECTION 9. Section 49-31-19, M ssissippi Code of 1972, is
anended as foll ows:
49-31-19. (1) On or before July 1, 2007, the Departnent of

Education wth the approval of the Departnent of Environnental

Quality is directed to devel op or select curriculum including
materials and resource guides, for a waste m nim zati on awar eness
program at the el enmentary and secondary | evel s of educati on.

(2) In order to orient students and their famlies to the
m nim zation of waste and to encourage the participation of
schools, comunities and famlies in waste m nim zation prograns,
t he school board of each school district in the state shal
provi de a program of student instruction in the mnim zation of
waste materials * * *.  The instruction shall be provided at both
the el enmentary and secondary | evel s of educati on.

SECTI ON 10. Section 49-31-21, M ssissippi Code of 1972, is
amended as foll ows:

49-31-21. (1) * * * The departnent shall require waste
m nim zation plans to be provided by each generator of hazardous
waste who is regulated as a |large quantity generator or a snal
quantity generator under M ssissippi hazardous waste managenent
regul ati ons and each facility operator required to file a report
under Section 313 of EPCRA. The generators and facility operators
shall provide a plan for each site where waste is generated or

chenmi cal s are rel eased.
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(2) Waste mnim zation plans for large quantity generators
and for facility operators required to file a report under Section
313 of EPCRA, shall include, at a m ninmum

(a) A witten policy describing owership and
managenent support for pollution prevention and waste mnim zation
and i npl ementation of the plan;

(b) The scope and objectives of the plan, including the
eval uation of technol ogi es, procedures and personnel training
prograns to ensure waste mnimzation

(c) An explanation and docunentation of waste
mnimzation efforts conpleted or in progress before the first
reporting date;

(d) An analysis of waste streans, and identification of
opportunities to elimnate waste generation. The anal ysis shal
i nclude review of individual processes and facilities and other
activities where wastes may be generated, evaluation of data on
the types, ampunts and hazardous and toxic constituents of waste
generated, and potential waste m nim zation techniques applicable
to those wastes;

(e) An identification of waste managenent costs;

(f) An identification of enployee awareness and
training prograns to involve enployees in waste m nim zation
pl anni ng and i npl enentation to the maxi num extent feasible;

(g) The establishnment of performance goals for the
mnimzation of wastes which shall be expressed in nuneric terns,
to the extent practicable.

(3) The departnent shall devel op appropriate, but |ess
stringent, requirements for waste mnimzation plans to be
prepared by small quantity generators.

(4) Al generators and facility operators required to

prepare a waste m nimzation plan shall update annually their

waste m nimzation plan. The annual update shall include at a
m ni mum
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(a) An analysis and quantification of progress nmade, if
any, in waste mnimzation, relative to each performnce goa
est abl i shed under subsection (2)(g) of this section; and

(b) Any anendnents to the waste mnim zation plan and
an expl anation of the need for the anmendnents.

(5) For purposes of this section, a generator or facility
operator shall permt the departnent or its designee to reviewthe
waste m nimzation plan.

(6) Fromthe waste m nim zation plan and each annual update,
the generator or facility operator shall submt to the departnent
a certified report of the types and quantities of wastes
generated, and the types and quantities of wastes mnim zed. To
the extent practicable, the departnment shall coordinate the
subm ssion of this certified report with other reporting
requi renents placed on large quantity and snmall quantity hazardous
waste generators and facility operators.

(7) The certified report shall include a narrative summary
expl aining the waste generation and m nimzation data, a
description of goals and progress nade in mnimzing the
generation of wastes, and a description of any inpedinents to the
m nim zation of wastes.

SECTION 11. This act shall take effect and be in force from

and after July 1, 2006.
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