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By: Representatives Holland, Reeves, To: Judiciary A

Franks, Akins, Aldridge, Arinder, Baker

(74th), Baker (8th), Barnett, Beckett,

Bent z, Bondurant, Bounds, Carlton,

Chi sm Conpretta, Cunm ngs, Davis,

Dedeaux, Denny, Ellington, Fillingane, Flem ng, Fornby, Frierson,
Gadd, Gregory, Quice, @Gnn, Hamlton (109th), Howell, Hudson
Janus, Jennings, Johnson, Lott, Martinson, Masterson, Mayhall,
McBride, Mles, Mns, Mak, Mntgonery, More, Mss, Nicholson,
Par ker, Patterson, Peranich, Read, Reed, Reynolds, Robinson
(84th), Rogers (14th), Rogers (61st), Rotenberry, Shows, Smth
(59th), Smth (39th), Snowden, Staples, Stevens, Stringer,
Sul l'i van, Turner, Upshaw, Wlley, Ward, Warren, Wathersby, Wells-
Smth, Wods

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 882

AN ACT TO AMEND SECTI ON 97-3-15, M SSI SSI PPI CODE OF 1972, TO
DEFI NE "DWELLI NG " TO CREATE A PRESUMPTI ON OF THE RI GHT TO USE
DEFENSI VE FORCE, TO SPECI FY WHEN NO DUTY TO RETREAT EXI STS, TO
PROVI DE | MMUNI TY FROM CRI M NAL PROSECUTI ON UNDER CERTAI N
Cl RCUMSTANCES AS THEY RELATE TO JUSTI FI ABLE HOM CI DE, AND TO
PROVI DE | NDEMNI FI CATI ON FOR CERTAI N LEGAL EXPENSES; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-3-15, M ssissippi Code of 1972, is
amended as foll ows:

97-3-15. (1) The killing of a hunman being by the act,
procurenment, or omi ssion of another shall be justifiable in the
foll ow ng cases:

(a) Wen committed by public officers, or those acting
by their aid and assistance, in obedience to any judgnent of a
conpet ent court;

(b) When necessarily commtted by public officers, or
those acting by their command in their aid and assistance, in
overcom ng actual resistance to the execution of sonme | ega
process, or to the discharge of any other |egal duty;

(c) Wen necessarily commtted by public officers, or
those acting by their command in their aid and assistance, in
retaki ng any felon who has been rescued or has escaped;

(d) Wen necessarily commtted by public officers, or
those acting by their command in their aid and assistance, in
arresting any felon fleeing fromjustice;

(e) Wen committed by any person in resisting any

attenpt unlawfully to kill such person or to conmit any felony
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upon him or upon or in any dwelling, in any occupied vehicle, in

any place of business, in any place of enploynent or in the

i mredi ate prem ses thereof in which such person shall be;

(f) Wen commtted in the | awful defense of one's own
person or any other human being, where there shall be reasonable
ground to apprehend a design to conmt a felony or to do sone
great personal injury, and there shall be imm nent danger of such
desi gn bei ng acconpli shed,;

(g) Wen necessarily commtted in attenpting by | awful
ways and neans to apprehend any person for any felony commtted;

(h) \When necessarily commtted in lawfully suppressing
any riot or in lawfully keeping and preserving the peace.

(2) (a) As used in subsection (1)(c) and * * * (d) of this

section, the term "when necessarily commtted" neans that a public
officer or a person acting by or at the officer's command, aid or
assistance is authorized to use such force as necessary in
securing and detaining the felon offender, overcom ng the

of fender's resistance, preventing the offender's escape,
recapturing the offender if the offender escapes or in protecting
hinsel f or others frombodily harm but such officer or person
shall not be authorized to resort to deadly or dangerous neans
when to do so woul d be unreasonabl e under the circunstances. The
public officer or person acting by or at the officer's command may
act upon a reasonabl e apprehensi on of the surrounding

ci rcunst ances; however, such officer or person shall not use
excessive force or force that is greater than reasonably necessary
in securing and detaining the offender, overcom ng the offender's
resi stance, preventing the offender's escape, recapturing the
offender if the offender escapes or in protecting hinself or
others from bodily harm

(b) As used in subsection (1)(c) and * * * (d) of this

section the term"felon"” shall include an offender who has been

convicted of a felony and shall also include an offender who is in
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custody, or whose custody is being sought, on a charge or for an
of fense which is punishable, upon conviction, by death or
confinement in the penitentiary.

(c) As used in subsections (1)(e) and (3) of this

section, "dwelling" nmeans a building or conveyance of any kind

that has a roof over it, whether the building or conveyance is

tenporary or pernmanent, nobile or immobile, including a tent, that

is designed to be occupied by people | odging therein at night,

i ncl udi ng any attached porch;

(3) A person who uses defensive force shall be presuned to

have reasonably feared i nm nent death or great bodily harm or the

commi ssion of a felony upon himor another or upon his dwelling,

or against a vehicle which he was occupying, or against his

busi ness or place of enploynent or the i nmmedi ate prem ses of such

busi ness or place of enploynent, if the person agai nst whomthe

defensive force was used, was in the process of unlawfully and

forcibly entering, or had unlawfully and forcibly entered, a

dwel I i ng, occupi ed vehicle, business, place of enploynent or the

i mredi ate prem ses thereof or if that person had unlawful |y

renoved or was attenpting to unlawfully renove anot her agai nst the

other person's will fromthat dwelling, occupied vehicle,

busi ness, place of enploynent or the i medi ate prem ses thereof

and the person who used defensive force knew or had reason to

believe that the forcible entry or unlawful and forcible act was

occurring or had occurred. This presunption shall not apply if

t he person agai nst whom defensive force was used has a right to be

inor is alawful resident or owner of the dwelling, vehicle,

busi ness, place of enploynent or the i medi ate prem ses thereof or

is the lawmful resident or owner of the dwelling, vehicle,

busi ness, place of enploynent or the i medi ate prem ses thereof or

if the person who uses defensive force is engaged in unl aw ul

activity;
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(4) A person who is not the initial aggressor and is not

engaged in unlawful activity shall have no duty to retreat before

usi ng deadly force under subsection (1)(e) or (f) of this section

if the personis in a place where the person has a right to be,

and no finder of fact shall be permtted to consider the person's

failure to retreat as evidence that the person's use of force was

unnecessary, excessive or unreasonabl e.

(5) (a) A person using deadly force in accordance with the

provi si ons of subsection (1)(e) or (f) of this section shall be

i mune fromcrimnal prosecution for the use of such force and

shall be imune fromany civil liability for injuries or death

resulting fromthe use of force. The presunptions contained in

subsection (1)(e) and (f) of this section shall apply in civil

cases in which self-defense or defense of another is clained as a

def ense.

(b) The court shall award reasonable attorney's fees,

court costs, conpensation for loss of incone, and all expenses

incurred by the defendant in defense of any civil action brought

by a plaintiff if the court finds that the defendant is i mune

from prosecution as provided in this subsection (5).

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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