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Representative Scott To: Apportionment and
El ections

HOUSE BI LL NO. 874

AN ACT TO REQUI RE THAT Al'l VOTI NG SYSTEMS USED | N ANY
ELECTION IN TH S STATE SHALL PRODUCE A PERVANENT PAPER RECORD OR
PAPER AUDI T TRAIL WH CH SHALL BE AVAI LABLE FOR ANY RECOUNT
CONDUCTED W TH RESPECT TO THE ELECTI ON; TO AMEND SECTI ONS
23-15-169. 3 AND 23-15-507, M SSI SSI PPl CODE OF 1972, TO CONFORM TO
THE PRECEDI NG SECTI ON; TO BRI NG FORWARD SECTI ONS 23-15-531.1 AND
23-15-531.11, M SSISSI PPl CODE OF 1972, THAT REGULATE USE OF
DI RECT RECORDI NG ELECTRONI C VOTI NG EQUI PMENT FOR PURPOSES OF
AVENDMENT; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Al voting systens used in any election in the

state shall produce a pernmanent paper record or paper audit trai
whi ch shall be available for any recount conducted with respect to
the el ection. The phrase "voting systens"” neans any conputer,
devi ce or equi prment used by an elector to vote or assists an
el ector in casting a vote during an el ection.

SECTION 2. Section 23-15-169.3, M ssissippi Code of 1972, is
amended as foll ows:

23-15-169.3. (1) The Secretary of State shall have the
authority to accept federal funds authorized under the Help
Anerica Vote Act of 2002 and to neet all the requirenents of the
Hel p Arerica Vote Act of 2002 in order to expend the funds.

(2) Counties that purchase or have purchased since January
1, 2001, voting systens that conply with the requirenments of the
Hel p Anrerica Vote Act of 2002 shall be eligible for federal funds
accepted by the Secretary of State for Help Anerica Vote Act of
2002 conpliance efforts. The only restriction that the Secretary
of State may place on the expenditure of federal funds for the

purchase of voting systens is that the systens conply with the
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criteria and rules established in the Help Anerica Vote Act of
2002 for voting systens.

(3) Counties may purchase voting systens under the Help
Anmerica Vote Act of 2002 (HAVA) if:

(a) The systemselected is HAVA conpliant as determ ned
by the rules pronulgated to effectuate the Hel p Anerica Vote Act
of 2002 in this state; and

(b) The County Board of Supervisors spreads upon its
mnutes a certification of the foll ow ng:

(1) The county determined it is in its best
interest to opt out of any statew de bul k purchase to be
effectuated by the Secretary of State pursuant to his duties under
HAVA;

(i1) The voting system selected by the county
neets all of the foregoing requirenents under HAVA

(ii1) The county understands and accepts any and
all liability for said system * * *

(iv) The county is solely responsible for the
purchase of said system and

(v) The voting systens selected by the county

produces a permanent paper record or paper audit trail that is

used in all elections.

Upon neeting the foregoing requirenents, a county shall be
reinbursed for its costs for said systemfromthe HAVA funds for
this purpose; however, the county shall be limted in its
rei nbursenent to an anmount to be determ ned by the Secretary of
State based upon an objective formula inplenented for the
statew de, bul k purchase of said voting systens. Any costs over
and above the set fornula described herein shall be the sole
responsibility of the county.

(c) In addition to other information required by

paragraph (b) of this subsection, any county that purchases voting
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systens after the effective date of this act shall spread upon its
m nutes certification of the foll ow ng:

(1) Al voting systens within the county are the
sane, except those nmachines that are handi cap accessi bl e as
requi red by HAVA; and

(1i) The voting systens have a device or nmechani sm
that allows any votes cast to be verified by paper audit trail and

t hat such device or nechanismis being used in all elections.

(4) (a) Any county that uses any voting systemthat does

not produce a pernmanent paper record or paper audit trail of al

votes cast in an election shall be fined by the Secretary of State

in an anount equal to Twenty Thousand Dol |l ars ($20, 000. 00) for

each machi ne used without the requirenents provided in this

section. The Secretary of State shall assess the fine required by

this section within ten (10) working days of use of such machine

by the county.

(b) Any county fined under the provisions of this

section may not receive any funds fromthe Secretary of State for

t he purchase or repair of any equi pnent, voting systens or devices

until such county spreads upon its mnutes a certification that

only the voting systens that produce a permanent paper record or

paper audit trail are used.

SECTION 3. Section 23-15-507, M ssissippi Code of 1972, is
amended as foll ows:

23-15-507. No optical mark reading systemshall be acquired
or used in accordance with this chapter unless it shall:

(a) Permt each voter to vote at any election for al
persons and no others for whomand for which they are lawfully
entitled to vote; to vote for as many persons for an office as
they are entitled to vote for; to vote for or against any
questions upon which they are entitled to vote;

(b) The OWR tabul ating equi pnment shall be capabl e of

rejecting choices recorded on the ballot if the nunber of choices
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exceeds the nunber which the voter is entitled to vote for the
office or on the neasure,;

(c) Permt each voter, at presidential elections, by
one (1) mark to vote for the candidates of that party for
President, Vice President, and their presidential electors, or to
vote individually for the electors of their choice when permtted
by I aw,

(d) Permt each voter, at other than primary el ections,
to vote for the nom nees of one or nore parties and for
i ndependent nom nees;

(e) Permt each voter to vote for candidates only in
the primary in which they are qualified to vote;

(f) Permt each voter to vote for persons whose nanes
are not on the printed ballot;

(g) Be suitably designed for the purpose used, of
durabl e construction, and may be used safely, efficiently and
accurately in the conduct of elections and the counting of
bal | ots;

(h) Be provided wth neans for sealing the ballots
after the close of the polls and the |ast voter has vot ed,

(i) \When properly operated, record correctly and count
accurately all votes cast; * * *

(j) Provide the voter with a set of instructions that
will be so displayed that a voter nmay readily | earn the method of
voting; and

(k) Produce a permanent paper record with a manual

audit capacity or paper audit trail which shall be available for

any recount conducted with respect to the election in which this

optical mark reading systemis used.

SECTION 4. Section 23-15-531.1, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-531. 1. Each DRE unit shall:
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(a) Permt the voter to verify, in a private and
i ndependent manner, the votes selected by the voter on the ball ot
before the ballot is cast and counted,

(b) Provide the voter with the opportunity, in a
private and i ndependent manner, to change the ballot or correct
any error before the ballot is cast and counted, including, but
not limted to, the opportunity to correct the error through the
i ssuance of a replacenent ballot if the voter is otherw se unable
to change the ballot or correct any error;

(c) If the voter selects votes for nore candi dates for
a single office than are eligible for election:

(i) Notify the voter that he has sel ected nore
candi dates for that office than are eligible for election;

(i1i) Notify the voter before his vote is cast and
counted of the effect of casting multiple votes for such an
of fice; and

(iii) Provide the voter with the opportunity to
correct the ballot before the ballot is cast and counted.

(d) Produce a permanent paper record with a manual
audit capacity which shall be available for any recount conducted
wWith respect to the election in which the DRE unit is used,

(e) Have the capability to print the ballots cast by
el ectors to be utilized in the event of a recount conducted with
respect to the election in which the DRE i s used,;

(f) Be accessible for individuals with disabilities,
including, but not limted to, nonvisual accessibility for the
blind and visually inpaired, in a manner that provides the sane
opportunity for access and participation, including privacy and
i ndependence, as for other voters. This requirenent may be
satisfied through the use of at |east one (1) DRE unit or other
voting unit equipped for individuals with disabilities at each

pol l'i ng pl ace;
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(g) Provide alternative | anguage accessibility pursuant
to the requirenents of the Voting R ghts Act of 1965; and

(h) Have a residual vote rate in counting ballots
attributable to the voting systemand not to voter error that
conplies with error rate standards established under the voting
system standards issued by the Federal Election Conm ssion which
were in effect as of Cctober 29, 2002.

SECTION 5. Section 23-15-531.11, M ssissippi Code of 1972,
is brought forward as foll ows:

23-15-531.11. In the case of challenged ballots cast on
direct recording electronic voting equipnent, the ballots shall be
coded in such a way that the ballot of a chall enged voter can be
separated fromother valid ballots at the tine of tabulation and
the chal |l enged ballots shall be counted, challenged or rejected in
accordance with the challenged ballot | aw.

SECTION 6. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 7. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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