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Represent ati ves Franks, Peranich To: Conservation and Water
Resour ces

HOUSE BI LL NO. 849
(As Passed t he House)

AN ACT TO AMEND SECTI ON 75-24-25, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT THE PRI CE RESTRI CTI ON FOR GOCODS AND SERVI CES
DURI NG EMERGENCI ES SHALL APPLY STATEW DE; TO AUTHORI ZE THE OFFI CE
OF THE ATTORNEY GENERAL TO MONI TOR PETROLEUM BASED FUEL PRI CES
THROUGHOUT THE STATE; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-24-25, M ssissippi Code of 1972, is
amended as foll ows:

75-24-25. (1) For the purposes of this section, the
following terms shall have the neanings herein ascribed:

(a) "Person" neans a natural person, corporation,
trust, partnership, incorporated or unincorporated association, or
any other legal entity.

(b) "State of energency"” nmeans the duly proclained
exi stence of conditions of disaster or extrene peril to the safety
of persons or property within the state caused by air or water
pollution, fire, flood, storm epidemc, earthquake, hurricane,
resource shortages or other natural or man-made conditions ot her
than conditions causing a "state of war energency,"” which
conditions by reasons of their magnitude are or are likely to be
beyond the control of the services, personnel, equipnent and
facilities of any single county and/or nunicipality and require
conbi ned forces of the state to conbat.

(c) "Local emergency" neans the duly proclained
exi stence of conditions of disaster or extrene peril to the safety
of persons and property within the territorial Iimts of a county
and/ or municipality caused by such conditions as air or water

pollution, fire, flood, storm epidemc, earthquake, hurricane,
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resource shortages or other natural or man-nade conditions, which
conditions are or are likely to be beyond the control of the
servi ces, personnel, equipnent and facilities of the political
subdi vi sion and require the conbined forces of other subdivisions
or of the state to conbat.
(d) "Value received" neans the consideration or paynent

given for the purchase of goods and services.

(2) \Whenever, under the M ssissippi Enmergency Managenent
Law, Sections 33-15-1 through 33-15-49, a state of enmergency * * *
is declared to exist in this state, then the value received for
all goods and services sold within the state shall not exceed the
prices ordinarily charged for conparable goods or services in the
sane market area at or imrediately before the declaration of a
state of energency * * *. However, the value received may
i nclude: any expenses, the cost of the goods and services which
are necessarily incurred in procuring such goods and services
during a state of energency or |ocal energency. The prices
ordinarily charged for conparabl e goods or services in the sane
mar ket area do not include tenporarily discounted goods or
services. The sane market area does not necessarily mean a single

provi der of goods or services. |In addition, when a | ocal

energency is declared, then the value received for all goods and

services sold within that city or county shall not exceed the

prices ordinarily charged for conparable goods in that |oca

jurisdiction.

(3) Any person who knowingly and willfully violates

subsection (2) of this section, when the total value * * *

received during a twenty-four-hour period /s Fifty Dollars

($50.00) or nore, shall be guilty of a upon conviction shall be
puni shed by confinenent for a termof not |ess than one (1) year
nor nore than five (5) years or a fine of not nore than Five

Thousand Dol | ars ($5, 000. 00), or both.
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(4) Any person who knowingly and willfully violates

subsection (2) of this section, when the total value * * *

recei ved during a twenty-four-hour period /s /ess than Fifty

Dol lars ($50.00), shall be guilty of a m sdeneanor and upon

conviction shall be fined not nore than One Thousand Dol | ars
(%1, 000.00) or by inprisonnment in the county jail for a term not

to exceed six (6) nonths, or both. The circuit court shall have

excl usive jurisdiction over violations under this subsection.

(5 In addition to the crimnal penalties prescribed in
subsections (3) and (4), any knowing and willful violation of
subsection (2) of this section shall be considered an unfair or
deceptive trade practice subject to and governed by all the
procedures and renedi es avail abl e under the provisions of this
chapter for enforcenent of prohibited acts and practices contai ned
t herei n.

SECTION 2. (1) The Legislature finds and determ nes that

the petroleumindustry is an essential elenent of the M ssissipp
econony and is therefore of vital inportance to the health and
wel fare of all M ssissippians.

The Legislature further finds and determ nes that a
conpl ete and t horough understandi ng of the operations of the
petroleumindustry is required by state governnent at all tinmes to
enable it to respond to possible shortages, oversupplies or other
di sruptions and to assess whether all consuners including
ener gency service agencies, state and | ocal governnent agencies,
and agricultural and busi ness consuners of petrol eum products have
adequat e and econom ¢ supplies of fuel.

(2) The Attorney General is authorized to nonitor
petrol eum based fuel prices throughout the state, using the Ol
Price Information Services (OPI'S) or any other service, approved
by the Attorney General, that nonitors petrol eumbased fuel prices

t hroughout the state. The Attorney CGeneral nmay promul gate such
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93 rules and regul ations necessary to effectuate only his authority
94 to nonitor petroleum based fuel prices.

95 SECTION 3. This act shall take effect and be in force from
96 and after July 1, 2006.
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