M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representatives Martinson, AKins, To: Judiciary B
Barnett, Beckett, Bondurant, Chism Davis,

Denny, Ellington, Fillingane, Fornby,

Gregory, Mns, Moore, Parker, Rotenberry,

Snowden, Staples, Stevens, Upshaw, Well s-

Smith

HOUSE BI LL NO. 831

AN ACT TO CREATE THE SEX OFFENDER ESTI MATI NG CONFERENCE AND
SPECI FY THE DUTI ES THERECF;, TO AMEND SECTI ON 45-33-25, M SSI SSI PPI
CODE OF 1972, TO REQUI RE ADDI TI ONAL | NFORVATI ON FROM SEX OFFENDERS
VWHO ARE REQUI RED TO REA STER; TO AMEND SECTI ON 45- 33- 31,

M SSI SSI PPl CODE OF 1972, TO REQUI RE THE DEPARTMENT OF PUBLIC
SAFETY TO DEVELOP AND | MPLEMENT A VERI FI CATI ON SYSTEM FOR THE

REG STRATI ON | NFORVATI ON G VEN BY SEX OFFENDERS; TO AMEND SECTI ON
45-33-33, M SSI SSI PPl CODE OF 1972, TO CREATE THE CRI ME OF

CONSPI R NG WTH A SEX OFFENDER TO ELUDE REGQ STRATI ON AND OF

10 PROVI DI NG FALSE REG STRATI ON | NFORVATI QN;, TO AMEND SECTI ON

11 45-33-47, M SSI SSI PPl CODE OF 1972, TO ALLOW A LI FETI ME REG STRANT
12 TO PETITION THE Cl RCU T COURT FOR RELI EF FROM THE DUTY TO

13 REG STER; TO AMEND SECTI ON 45-33-49, M SSI SSI PPI CODE OF 1972, TO
14 REQUI RE SHARI NG OF REGQ STRATI ON | NFORVATI ON BETWEEN LAW

15 ENFORCEMENT ACENCI ES; TO CREATE NEW SECTI ON 47-5-1017, M SSI SSI PPI
16 CODE OF 1972, TO PROVI DE FOR ELECTRONI C MONI TORI NG OF SEX

17 OFFENDERS UPON WHOM A SPLI'T SENTENCE | S | MPOSED; TO CREATE NEW

18 SECTION 47-5-1019, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR

19 PUNI SHVENT FOR TAMPERI NG W TH AN ELECTRONI C MONI TORI NG DEVI CE; TO
20 CREATE NEW SECTION 47-7-32, M SSI SSI PPl CODE OF 1972, TO REQUI RE
21 THE DEPARTMENT OF CORRECTI ONS TO STUDY | NSTANCES OF SEX OFFENDERS
22 VWHO ARE SUBSEQUENTLY ARRESTED, TO AMEND SECTI ON 47-7- 33,

23 M SSISSI PPl CODE OF 1972, TO REQUI RE ELECTRONI C MONI TORI NG OF

24  CERTAI N PAROLEES AND PROBATI ONERS; TO AVEND SECTI ON 47-7- 34,

25 M SSISSI PPl CODE OF 1972, TO CONFORM TO SPLI'T SENTENCI NG TO AMEND
26 SECTION 47-7-35, M SSISSI PPl CODE OF 1972, TO MANDATE ELECTRONI C
27 MONI TORI NG UNDER CERTAI' N Cl RCUMSTANCES; TO AMEND SECTI ON 47-7-37,
28 M SSI SSI PPI CODE OF 1972, TO ENACT CERTAI N RESTRI CTI ONS ON THE

29 | MPCSI TION OF BAIL FOR PERSONS WHO ARE REQUI RED TO REGQ STER AS SEX
30 OFFENDERS; TO AMEND SECTI ON 97-5-23, M SSI SSI PPl CODE OF 1972, TO
31 | MPOCSE A MORE SEVERE PENALTY ON FOR FONDLI NG VHEN THE VICTIM I S

32 BELOWA CERTAIN AGE; TO CREATE NEW SECTI ON 99-19-84, M SSI SS| PPI

33 CODE OF 1972, TO AUTHORI ZE A SPLI'T SENTENCE FOR SEX OFFENDERS; TO
34 AMEND SECTI ON 99-19-101, M SSI SSI PPI CODE OF 1972, TO SPECI FY THAT
35 CERTAIN SEX OFFENSES ARE AN AGGRAVATI NG Cl RCUMSTANCE | N SENTENCI NG
36 FOR A CAPI TAL OFFENSE; TO CREATE NEW SECTI ON 99-19- 205,

37 MSSISSI PPl CODE OF 1972, TO MANDATE ELECTRONI C SUPERVI SI ON FOR

38 CERTAIN SEX OFFENDERS UPON EXPI RATI ON OF ANY TERM OF

39 I NCARCERATI ON; TO REQUI RE THE DEPARTMENT OF PUBLI C SAFETY TO STUDY
40 THE SEX OFFENDER REG STRY SYSTEM AND THE PEER COWM TTEE TO

41 PERI ODI CALLY REVI EW THE SYSTEM AND FOR RELATED PURPCSES.

42 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

43 SECTION 1. (1) The Sex O fender Estinmating Conference is

44 hereby created. The purpose of the Sex O fender Estinmating
45 Conference shall be to devel op such official information relating

46 to the nunber of sex offenders who are subject to electronic

H B. No. 831 *HRO3/R321* G&3/5
06/ HRO3/ R321
PAGE 1 (CIRLH



47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

nonitoring as the conference determnes is needed for the state
pl anni ng and budgeti ng system

(2) The conference shall consist of the foll ow ng nenbers:
t he Comm ssioner of the Departnent of Corrections or his designee;
the Comm ssioner of the Departnment of Public Safety or his
designee; the Director of the Admnistrative Ofice of Courts; the
Director of the Departnent of Finance and Adm nistration or his
designee; the Director of the Legislative Budget Ofice or his
desi gnee; the Attorney General or his designee; a nenber of the
Governor's staff appointed by the Governor who shall preside over
nmeetings of the conference and exercise the authority to cal
meet i ngs.

SECTION 2. The Sex O fender Estimating Conference created in

Section 1 of this act shall study the factors relating to the
sentencing of sex offenders fromthe point of arrest through the
i nposition of sanctions by the sentencing court, including
original charges, plea negotiations, trial dispositions and
sanctions. The Departnment of Corrections, Departnent of Finance
and Adm nistration, Admnistrative Ofice of Courts, Departnent of
Public Safety, Ofice of the Attorney General and the various
district attorneys shall provide information deened necessary for
the study. The final report shall be filed with the derk of the
House and the Secretary of the Senate no | ater than Novenber 1,
2006.

SECTION 3. Section 45-33-25, M ssissippi Code of 1972, is
amended as foll ows:

45-33-25. (1) Any person residing in this state who has
been convicted of any sex offense or attenpted sex offense or who
has been acquitted by reason of insanity for any sex offense or
attenpted sex offense or tw ce adjudi cated deli nquent for any sex
of fense or attenpted sex offense shall register with the
M ssi ssi ppi Departnent of Public Safety. Registration shall not

be required for an offense that is not a registrable sex offense.
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The departnent shall provide the initial registration information
as well as every change of address to the sheriff of the county of
the residence address of the registrant through either witten
notice, electronic or tel ephone transm ssions, or online access to
registration information. Further, the departnment shall provide
this information to the Federal Bureau of I|nvestigation.
Addi tionally, upon notification by the registrant that he intends
to reside outside the State of M ssissippi, the departnent shal
notify the appropriate state | aw enforcenent agency of any state
to which a registrant is noving or has noved.

(2) Any person required to register under this chapter shal
submt the followng information at the time of registration

(a) Nane, including a fornmer nanme whi ch has been

| egal | y changed,;

(b) Street address of any permanent residence and of

any current tenporary residence within state or out of state;

(c) Date and place of enploynent;

(d) Crinme for which convicted,

(e) Date and place of conviction, adjudication or
acquittal by reason of insanity;

(f) Aliases used;

(g) Social security nunber;

(h) Date and place of birth;

(1) Age, race, sex, height, weight, and hair and eye
col ors;

(j) A brief description of the offense or offenses for
which the registration is required,

(k) Identifying factors;

(I') Anticipated future residence;

(m If the registrant's residence is a notor vehicle,

trailer, nobile home or manufactured hone, the registrant shal

al so provide vehicle identification nunber, |license tag nunber,

regi stration nunber and a description, including color schene, of
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the notor vehicle, trailer, nobile home or nanufactured hone; if

the registrant's place of residence is a vessel or houseboat, the

regi strant shall also provide the hull identification nunber,

manuf acturer's serial nunber, nane of the vessel or houseboat,

regi stration nunber and a description, including color schene, of

t he vessel or houseboat:

(n) Vehicle make, nodel, color and |license tag nunber;

(o) O fense history;
(p) Phot ogr aph;
(gq) Fingerprints;

~~

r) Docunentation of any treatnent received for any

mental abnormality or personality disorder of the person;

~~

s) Biological sanple;

~~

t) Name of any institution of higher |earning,

i ncl udi ng each canpus attended at which the offender is enployed,

carries on a vocation (with or wthout conpensation) or is

enrolled as a student, and the registrant's status; and

~~

u) Any other information deenmed necessary.

(3) For purposes of this chapter, a person is considered to
be residing in this state if he maintains a permanent or tenporary
resi dence as defined in Section 45-33-23, including students,
tenporary enpl oyees and mlitary personnel on assignnent.

SECTION 4. Section 45-33-31, M ssissippi Code of 1972, is
amended as fol |l ows:

45-33-31. (1) Al registrants are required to personally
appear at a Departnent of Public Safety Driver's License Station
to reregister every ninety (90) days. Reregistration includes the
subm ssion of current information to the departnent and the
verification of registration information, including the street
address and tel ephone nunber of the registrant; nane, social
security nunber, street address and tel ephone nunber of the
registrant's enploynent along with any ot her registration

information that may need to be verified and the paynent of any
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required fees. A person who fails to reregister as required by
this section commts a violation of this chapter.

(2) The departnent shall inplenent a systemfor verifying

the addresses of registrants. The system nust be consistent with

the provisions of the federal Jacob Wetterling Act, as anmended,

and any other federal standards applicable to such verification or

required to be nmet as a condition for the recei pt of federal funds

by the state. County and |ocal |aw enforcenent agencies, in

conjunction with the departnent, shall verify the addresses of

regi strants who are not under the care, custody, control or

supervi sion of the Departnent of Corrections.

SECTION 5. Section 45-33-33, M ssissippi Code of 1972, is
amended as foll ows:

45-33-33. (1) (a) The failure of an offender to personally
appear at a Departnent of Public Safety Driver's License Station
or to provide any registration or other information, including,
but not limted to, initial registration, reregistration or change
of address information, or required notification to a vol unteer
organi zation, as required by this chapter, is a violation of the
law. Additionally, forgery of information or subm ssion of

i nformation under false pretenses is also a violation of the | aw

(b) Any person who has reason to believe that a sex

of fender is not conplying, or has not conplied, with the

requi renents of this chapter and who, with the intent to assi st

the sex offender in eluding a | aw enforcenent agency that is

seeking to find the sex offender to question the sex offender

about, or to arrest the sex offender for, nonconpliance with the

requi renents of this chapter, commts a violation of this chapter;

(c) A person conmts a violation of this chapter who:

(i) Wthholds information from or does not

notify, the | aw enforcenent agency about the sex offender's

nonconpliance with the requirenents of this chapter, and, if

known, the whereabouts of the sex offender;
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(ii) Harbors, or attenpts to harbor, or assists

anot her person in harboring or attenpting to harbor, the sex

of f ender ;

(i1ii1) Conceals, or attenpts to conceal, or assists

anot her person in concealing or attenpting to conceal, the sex

of f ender; or

(iv) Provides information to a | aw enforcenent

agency regarding the sex offender which the person knows to be

fal se.

(2) Unless otherw se specified, a violation of this chapter
shall be considered a felony and shall be puni shable by a fine not
nore than Five Thousand Dol |l ars ($5,000.00) or inprisonnent in the
State Penitentiary for not nore than five (5) years, or both fine
and i nprisonnent.

(3) \Whenever it appears that an offender has failed to
conply with the duty to register or reregister, the departnent
shall pronptly notify the sheriff of the county of the |ast known
address of the offender. Upon notification, the sheriff shal
attenpt to |locate the offender at his |ast known address.

(a) If the sheriff |locates the offender, he shal
enforce the provisions of this chapter. The sheriff shall then
notify the department with the current information regarding the
of f ender.

(b) If the sheriff is unable to | ocate the offender,
the sheriff shall pronptly notify the departnent and initiate a
crimnal prosecution against the offender for the failure to
regi ster or reregister. The sheriff shall make the appropriate
transactions into the Federal Bureau of Investigation's
want ed- per son dat abase.

(4) A first violation of this chapter may result in the
arrest of the offender. Upon any second or subsequent violation

of this chapter, the offender shall be arrested for the violation.
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(5) Any prosecution for a violation of this section shall be
brought by a prosecutor in the county of the violation.

(6) A person required to register under this chapter who

commts any act or omssion in violation of this chapter may be

prosecuted for the act or omssion in the county in which the act

or om ssion was commtted, the county of the |last registered

address of the sex offender, or the county in which the conviction

occurred for the offense or offenses that neet the criteria

requiring the person to register. A sex offender may be

prosecuted for any such act or omssion in the county in which he

was designated a sex offender.

(7) The Comm ssioner of Public Safety or his authorized
agent shall suspend the driver's license of any offender failing
to conply with the duty to report, register or reregister.

SECTI ON 6. Section 45-33-47, M ssissippi Code of 1972, is
amended as foll ows:

45-33-47. (1) A sex offender with a duty to register under
Section 45-33-25 shall only be relieved of the duty under
subsection (2) of this section.

(2) (a) A person having a duty to register under Section

45-33-25 may petition the circuit court of the county in which the

regi strant resides to be relieved of that duty under the foll ow ng

condi ti ons:

(i) The offender has mmintained his registration
in Mssissippi for not less than ten (10) years fromthe nost
recent date of occurrence of at |east one (1) of the follow ng:
rel ease fromprison, placenent on parole, supervised rel ease or
probation. Incarceration for any offense will restart the
ten-year mninmumregi stration requirenent. Registration in any
other jurisdiction or state does not reduce the ten-year tine

requi renment for maintaining registration in M ssissippi.

(i1) Except as provided in paragraph (b) of this

subsection, if the offender has been convicted of one (1) of the
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foll ow ng of fenses, the offender is subject to lifetine

regi stration and shall not be relieved of the duty to register:

1. Section 97-3-65 relating to rape,

2. Section 97-3-71 relating to rape and
assault with intent to ravish;

3. Section 97-3-95 relating to sexual
battery;

4. Subsection (1) or (2) of Section 97-5-33

relating to the exploitation of children;

5. Section 97-5-41 relating to the carnal
know edge of a stepchild, adopted child or child of a cohabiting
partner; or

6. Any conviction for violation of a simlar

| aw of another jurisdiction or designation as a sexual predator in

anot her jurisdiction.

(b) A person having a lifetinme duty to regi ster under

paragraph (a) of this subsection may petition the circuit court in

the county in which the registrant resides to be relieved of that

duty if the offender has maintained his registration in

M ssissippi for not less than twenty (20) years fromthe npst

recent date of occurrence of at |east one (1) of the foll ow ng:

rel ease fromprison, placenent on parole, supervised rel ease or

probation. Incarceration for any offense will restart the

twenty-year mninmumregistration requirenent. Registration in any

other jurisdiction or state does not reduce the twenty-year tine

requi renent for maintaining registration in M ssissippi.

(c) An offender who has two (2) separate convictions
for any of the offenses described in Section 45-33-23 is subject
tolifetinme registration and shall not be eligible to petition to
be relieved of the duty to register as long as at |east one (1) of

the convictions was entered on or after July 1, 1995.

* * %
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(d) An offender tw ce adjudicated delinquent in a youth
court for the crine of rape pursuant to Section 96-3-65 or sexual
battery pursuant to Section 97-3-95 is subject to lifetinme
regi stration and shall not be eligible to petition to be relieved

of the duty to register except as is provided in subsection (2)(b)

of this section.

(e) Registration followi ng arrest or arraignnent for

failure to register is not a defense and does not relieve the sex

of fender of crimmnal liability for failure to register.

(3) In determ ning whether to rel ease an offender fromthe
obligation to register, the court shall consider the nature of the
registrable offense conmtted and the crimnal and rel evant
noncrim nal behavior of the petitioner both before and after
conviction. The court may relieve the offender of the duty to
register only if the petitioner shows, by clear and convincing
evi dence, that the registrant properly maintained his registration
as required by law and that future registration of the petitioner

wi |l not serve the purposes of this chapter and the court is

ot herw se satisfied that the petitioner is not a current or

potential threat to public safety. The district attorney in the

circuit in which the petition is filed nust be given notice of the

petition at |east three (3) weeks before the hearing on the

matter. The district attorney nmay present evidence in opposition

to the requested relief or may ot herw se denonstrate the reasons

why the petition should be denied. |If the court denies the

petition, the court nmay set a future date at which the sex

of fender may again petition the court for relief, subject to the

standards set forth in this section.

(4) The offender will be required to continue registration
for any sex offense conviction unless the conviction is set aside
in any post-conviction proceeding, the offender receives a pardon,

or the charge is dismssed. Upon subm ssion of the appropriate

H B. No. 831 *HRO3/R321*
06/ HRO3/ R321
PAGE 9 (CIRLH)



308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340

docunentation to the departnent of one (1) of these occurrences,
registration duties will be discontinued.

SECTION 7. Section 45-33-49, M ssissippi Code of 1972, is
amended as fol |l ows:

45-33-49. (1) Records maintained pursuant to this chapter
shall be open to | aw enforcenent agencies which shall be
authorized to rel ease rel evant and necessary information regarding
sex offenders to the public.

(2) The identity of a victimof an offense that requires
regi stration under this chapter shall not be rel eased.

(3) A sheriff shall maintain records for registrants of the
county and shall make available to any person upon request the
name, address, place of enploynent, crine for which convicted,
date and pl ace of conviction of any registrant, and any ot her
i nformati on deenmed necessary for the protection of the public.
The sheriffs shall be responsible for verifying their respective
registries annually against the departnent's records to ensure
current information is available at both |evels.

(4) Upon witten request, the departnent may al so provide to
any person the nane, address, photograph, if avail able, date of
phot ogr aph, place of enploynent, crinme for which convicted, date
and place of conviction of any registrant, hair, eye col or,
hei ght, race, sex and date of birth of any registrant, and any
ot her information deened necessary for the protection of the
public. Additionally, the department may utilize an Internet
website or other electronic neans to release the information.

(5) The Departnent of Education, the M ssissippi Private
School Association and the Departnment of Health shall notify al
schools and |icensed day care centers annually regarding the
availability upon request of this information.

(6) Nothing in this section shall be construed to prevent
| aw enforcenent officers fromnotifying nenbers of the public

exposed to danger of any circunstances or individuals that pose a
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danger under circunstances that are not enunerated in this
section.

(7) Nothing in this chapter shall be construed to prevent
| aw enforcenment officers from providing conmunity notification of
any circunstances or individuals that pose or could pose a danger
under circunstances that are not enunerated in this chapter.

(8) The Departnent of Public Safety shall share sex offender

information with |local |aw enforcenent agencies in an effort to

ensure that sex offenders who fail to respond to address

verification attenpts or who ot herw se abscond fromregistration

are located in a tinely manner. The departnent shall use

anal ytical resources to assist |local |aw enforcenent agencies to

determ ne the potential whereabouts of any sex offender who fails

to respond to address verification attenpts or who ot herw se

absconds fromregistration. The departnent shall revi ew and

anal yze all available informati on concerning any such of fender who

fails to respond to address verification attenpts or who ot herw se

absconds fromregistration and provide the information to | ocal

| aw enf orcenent agencies in order to assist the agencies in

| ocati ng and apprehendi ng the sex of fender.

(9) The departnent shall provide, through a toll-free

t el ephone nunber, public access to registration information

regardi ng sex offenders and nmay provide other information reported

to the departnent which is not exenpt from public disclosure.

SECTION 8. The follow ng shall be codified as Section
47-5-1017, M ssissippi Code of 1972:

47-5-1017. The departnent shall electronically nonitor an

of f ender upon whoma split sentence is inposed pursuant to Section
99-19-84. The departnent, in carrying out a court order to

el ectronically nonitor an offender, nust use a systemthat
actively nonitors and identifies the offender's |ocation and

tinmely reports or records the offender's presence near or within a
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crime scene or in prohibited areas or the offender's departure
from specified geographic limtations.

SECTION 9. The follow ng shall be codified as Section
47-5-1019, M ssissippi Code of 1972:

47-5-1019. A person who intentionally alters, tanpers wth,

damages or destroys any electronic nonitoring equi pnment, unless
the person is the owner of the equipnment or an agent of the owner
perform ng ordinary mai ntenance and repairs, comrits a felony
puni shabl e by inprisonment not to exceed five (5) years in the
custody of the Departnent of Corrections.

SECTION 10. The followi ng shall be codified as Section
47-7-32, M ssissippi Code of 1972:

47-7-32. (1) The Departnment of Corrections shall reviewthe
circunstances related to any offender placed on supervision who is
subject to registration as a sex offender under Title 45, Chapter
33, who is subsequently arrested.

(2) The departnent shall provide a statistical data sunmmary
fromthese reviews to the Joint Commttee on Performance
Eval uati on and Expenditure Revi ew which shall analyze this data
and file a witten report with the Secretary of the Senate and the
Clerk of the House of Representatives by Novenber 1, 2007. The
report nust include, at a mninum any identified systemc
deficiencies in managi ng high-risk of fenders on supervision; any
patterns of nonconpliance by probation and parole officers; and
recommendations for inproving the departnent’'s supervision of
of f enders.

SECTI ON 11. Section 47-7-33, Mssissippi Code of 1972, is
amended as fol |l ows:

47-7-33. (1) Wen it appears to the satisfaction of any
circuit court or county court in the State of M ssissippi having
original jurisdiction over crimnal actions, or to the judge
thereof, that the ends of justice and the best interest of the

public, as well as the defendant, will be served thereby, such
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court, in terntime or in vacation, shall have the power, after
conviction or a plea of guilty, except in a case where a death
sentence or |life inprisonnent is the maxi num penalty which may be
i nposed or where the defendant has been convicted of a felony on a
previ ous occasion in any court or courts of the United States and
of any state or territories thereof, to suspend the inposition or
execution of sentence, and place the defendant on probation as
herei n provi ded, except that the court shall not suspend the
execution of a sentence of inprisonnent after the defendant shal
have begun to serve such sentence. |In placing any defendant on
probation, the court, or judge, shall direct that such defendant
be under the supervision of the Departnent of Corrections.

(2) Wen any circuit or county court places an offender on
probation, the court shall give notice to the M ssissipp
Department of Corrections within fifteen (15) days of the court's
decision to place the offender on probation. Notice shall be
delivered to the central office of the M ssissippi Departnent of
Corrections and to the regional office of the departnent which
wi |l be providing supervision to the offender on probation.

(3) When any circuit court or county court places a person
on probation in accordance with the provisions of this section and
that person is ordered to nake any paynents to his famly, if any
menber of his famly whomhe is ordered to support is receiving
public assistance through the State Departnent of Public Wl fare,
the court shall order himto make such paynents to the county
wel fare officer of the county rendering public assistance to his
famly, for the sole use and benefit of said famly.

(4) If probation or parole is revoked by the court and the

of fender is designated as a sex offender for unlawful sexual

activity involving a victi munder sixteen (16) years of age and

the offender is eighteen (18) years of age or older, and if the

court inposes a subsequent term of supervision follow ng the

revocati on of supervision, the court nust order electronic
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nonitoring as a condition of any subsequent term of probation or

par ol e.

SECTI ON 12. Section 47-7-34, M ssissippi Code of 1972, is
amended as fol |l ows:

47-7-34. (1) Wen a court inposes a sentence upon a
conviction for any felony commtted after June 30, 1995, the
court, in addition to any other punishnment inposed if the other
puni shnent includes a termof incarceration in a state or | ocal
correctional facility, may inpose a term of post-rel ease
supervi sion. However, the total nunber of years of incarceration
plus the total nunber of years of post-release supervision shal
not exceed the nmaxi mum sentence authorized to be inposed by | aw
for the felony conmtted. The defendant shall be placed under
post -rel ease supervision upon release fromthe term of
i ncarceration. The period of supervision shall be established by
the court.

(2) The period of post-rel ease supervision shall be
conducted in the sane manner as a |li ke period of supervised
probation, including a requirenent that the defendant shall abide
by any terns and conditions as the court may establish. Failure
to successfully abide by the terns and conditions shall be grounds
to termnate the period of post-rel ease supervision and to
recommt the defendant to the correctional facility fromwhich he
was previously released. Procedures for term nation and
reconm tment shall be conducted in the sanme manner as procedures
for the revocation of probation and inposition of a suspended
sent ence.

(3) Post-release supervision prograns shall be operated
t hrough the probation and parole unit of the D vision of Community
Corrections of the departnent. The maxi nrum anmount of tinme that
the M ssissippi Departnent of Corrections nmay supervise an
of fender on the post-rel ease supervision programis five (5)

years.
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(4) The provisions of this section shall not affect the

ability of a court to inpose a split sentence pursuant to Section

99- 19- 84.

SECTI ON 13. Section 47-7-35, M ssissippi Code of 1972, is
amended as foll ows:

47-7-35. (1) The courts referred to in Section 47-7-33 or
47-7-34 shall determne the terns and conditions of probation or
post -rel ease supervision and may alter or nodify, at any tine
during the period of probation or post-rel ease supervision the
conditions and may include anong themthe follow ng or any other:

That the, offender shall:

(a) Commt no offense against the laws of this or any
other state of the United States, or of the United States;

(b) Avoid injurious or vicious habits;

(c) Avoid persons or places of disreputable or harnful
character;

(d) Report to the probation and parole officer as
di rected;

(e) Permt the probation and parole officer to visit
hi m at hone or el sewhere;

(f) Work faithfully at suitable enploynent so far as
possi bl e;

(g0 Remain within a specified area;

(h) Pay his fine in one (1) or several suns;

(1) Support his dependents;

(j) Submt, as provided in Section 47-5-601, to any
type of breath, saliva or urine chem cal analysis test, the
purpose of which is to detect the possible presence of al cohol or
a substance prohibited or controlled by any |law of the State of
M ssi ssippi or the United States.

(2) Wen any court places a defendant on m sdeneanor

probation, the court nmust cause to be conducted a search of the

probationer's nane or other identifying information against the
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registration information regardi ng sex of fenders nai ntai ned under

Title 45, Chapter 33. The search may be conducted using the

Internet site nmaintained by the Departnent of Public Safety Sex

O fender Registry.

SECTI ON 14. Section 47-7-37, Mssissippi Code of 1972, is
amended as fol |l ows:

47-7-37. The period of probation shall be fixed by the
court, and may at any tinme be extended or term nated by the court,
or judge in vacation. Such period with any extension thereof
shall not exceed five (5) years, except that in cases of desertion
and/or failure to support mnor children, the period of probation
may be fixed and/or extended by the court for so long as the duty
to support such mnor children exists.

At any tinme during the period of probation the court, or
judge in vacation, may issue a warrant for violating any of the
conditions of probation or suspension of sentence and cause the
probationer to be arrested. Any probation and parole officer may
arrest a probationer without a warrant, or may deputize any ot her
officer with power of arrest to do so by giving hima witten
statenment setting forth that the probationer has, in the judgnent
of the probation and parole officer, violated the conditions of
probation. Such witten statenent delivered with the probationer
by the arresting officer to the official in charge of a county
jail or other place of detention shall be sufficient warrant for
the detention of the probationer.

If a probationer or offender is subject to registration as a

sex offender, the court nust nmake a finding that the probationer

or offender is not a danger to the public prior to release with or

wi thout bail. In determ ning the danger posed by the rel ease of

the offender or probationer, the court may consider the nature and

ci rcunst ances of the violation and any new offenses charged; the

of fender or probationer's past and present conduct, i ncluding

convictions of crinmes and any record of arrests w thout conviction
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for crinmes involving violence or sex crinmes; any other evidence of

al | egations of unlawful sexual conduct or the use of violence by

the of fender or probationer; the offender or probationer's famly

ties, length of residence in the community, enploynent history and

nental condition; the offender or probationer's history and

conduct during the probation or other supervised rel ease and any

ot her previous supervisions, including disciplinary records of

previous incarcerations; the likelihood that the offender or

probationer will engage again in a crimnal course of conduct; the

wei ght of the evidence against the offender or probationer; and

any other facts the court considers rel evant.

The probation and parole officer after making an arrest shal
present to the detaining authorities a simlar statenent of the
ci rcunstances of violation. The probation and parole officer
shall at once notify the court of the arrest and detention of the
probati oner and shall submt a report in witing show ng i n what
manner the probationer has violated the conditions of probation.
Ther eupon, or upon an arrest by warrant as herein provided, the
court, in terntinme or vacation, shall cause the probationer to be
brought before it and may continue or revoke all or any part of
the probation or the suspension of sentence, and may cause the
sentence i nposed to be executed or may inpose any part of the
sentence which m ght have been inposed at the tinme of conviction.

If the probationer is arrested in a circuit court district in
the State of M ssissippi other than that in which he was
convi cted, the probation and parole officer, upon the witten
request of the sentencing judge, shall furnish to the circuit
court or the county court of the county in which the arrest is
made, or to the judge of such court, a report concerning the
probationer, and such court or the judge in vacation shall have
authority, after a hearing, to continue or revoke all or any part
of probation or all or any part of the suspension of sentence, and

may in case of revocation proceed to deal with the case as if
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there had been no probation. |In such case, the clerk of the court
in which the order of revocation is issued shall forward a
transcri pt of such order to the clerk of the court of original
jurisdiction, and the clerk of that court shall proceed as if the
order of revocation had been issued by the court of original
jurisdiction. Upon the revocation of probation or suspension of
sentence of any offender, such offender shall be placed in the

| egal custody of the State Departnent of Corrections and shall be
subject to the requirenents thereof.

Any probationer who renoves hinself fromthe State of
M ssi ssi ppi w thout perm ssion of the court placing himon
probation, or the court to which jurisdiction has been
transferred, shall be deemed and considered a fugitive from
justice and shall be subject to extradition as now provided by
law. No part of the tinme that one is on probation shall be
considered as any part of the tine that he shall be sentenced to
serve.

The arresting officer, except when a probation and parole
officer, shall be allowed the sane fees as now provided by |aw for
arrest on warrant, and such fees shall be taxed agai nst the
probati oner and paid as now provided by | aw.

The arrest, revocation and recomm tnent procedures of this
section also apply to persons who are serving a period of
post -rel ease supervision inposed by the court.

SECTION 15. Section 97-5-23, M ssissippi Code of 1972, is
amended as foll ows:

97-5-23. (1) Any person above the age of eighteen (18)
years, who, for the purpose of gratifying his or her lust, or
i ndul ging his or her depraved licentious sexual desires, shal
handl e, touch or rub with hands or any part of his or her body or
any nmenber thereof, any child under the age of sixteen (16) years,
with or without the child s consent, or a nentally defective,

mental ly i ncapacitated or physically hel pl ess person as defined in
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Section 97-3-97, shall be guilty of a felony and, upon conviction

thereof, shall be as follows: |If the victimis over the age of

twelve (12) years but under the age of sixteen (16) years, the

of fender shall be fined in a sumnot | ess than One Thousand

Dol I ars ($1, 000.00) nor nore than Five Thousand Dol |l ars

($5, 000.00), or be committed to the custody of the State
Departnent of Corrections not |ess than two (2) years nor nore
than fifteen (15) years, or be punished by both such fine and

i nprisonnment, at the discretion of the court; if the victimis

under the age of twelve (12), the offender shall be commtted to

the custody of the State Departnent of Corrections for life

wi t hout possibility of probation or parole.

(2) Any person above the age of eighteen (18) years, who,
for the purpose of gratifying his or her lust, or indulging his or
her depraved |icentious sexual desires, shall handle, touch or rub
with hands or any part of his or her body or any nenber thereof,

any child younger than hinself or herself who is at | east sixteen

(16) years of age but under the age of eighteen (18) years who is

not such person's spouse, with or without the child' s consent,
when the person occupies a position of trust or authority over the
child shall be guilty of a felony and, upon conviction thereof,
shall be fined in a sumnot |ess than One Thousand Dol | ars
(%1, 000.00) nor nore than Five Thousand Dol |l ars ($5, 000.00), or be
committed to the custody of the State Departnent of Corrections
not less than two (2) years nor nore than fifteen (15) years, or
be puni shed by both such fine and inprisonnment, at the discretion
of the court. A person in a position of trust or authority over a
child includes without limtation a child' s teacher, counselor,
physi ci an, psychiatrist, psychologist, mnister, priest, physical
therapi st, chiropractor, |egal guardian, parent, stepparent, aunt,
uncl e, scout | eader or coach.

(3) Upon a second conviction for an offense under this

section when the offense is subject to inprisonnent of |ess than
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life in prison without parole, the person so convicted shall be

puni shed by commtnent to the State Departnent of Corrections for

a termnot to exceed thirty (30) years, which sentence shall be

nei t her suspended nor reduced.

SECTION 16. The followi ng shall be codified as Section
99-19-84, M ssissippi Code of 1972:

99-19-84. \Wenever punishnment by inprisonnment for a
m sdenmeanor or a felony, except for a capital felony, is
prescribed for an offense for which registration as a sex of fender
is required under Title 45, Chapter 33, the court, inits
discretion at the tine of sentencing, may inpose a split sentence
wher eby the defendant is to be placed on el ectronic nonitoring
follow ng release fromincarceration for any termof years or for
life.

SECTION 17. Section 99-19-101, M ssissippi Code of 1972, is
amended as foll ows:

99-19-101. (1) Upon conviction or adjudication of guilt of
a defendant of capital nurder or other capital offense, the court
shal | conduct a separate sentencing proceeding to determ ne
whet her the defendant shoul d be sentenced to death, life
i nprisonnment without eligibility for parole, or life inprisonnent.
The proceedi ng shall be conducted by the trial judge before the
trial jury as soon as practicable. |If, through inpossibility or
inability, the trial jury is unable to reconvene for a hearing on
the issue of penalty, having determ ned the guilt of the accused,
the trial judge may summon a jury to determne the issue of the
inposition of the penalty. |If the trial jury has been waived, or
if the defendant pleaded guilty, the sentencing proceedi ng shal
be conducted before a jury inpaneled for that purpose or may be
conducted before the trial judge sitting without a jury if both
the State of M ssissippi and the defendant agree thereto in
witing. In the proceeding, evidence may be presented as to any

matter that the court deens rel evant to sentence, and shal
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include matters relating to any of the aggravating or mtigating
ci rcunst ances. However, this subsection shall not be construed to
aut hori ze the introduction of any evidence secured in violation of
the Constitutions of the United States or of the State of

M ssissippi. The state and the defendant and/or his counsel shall
be permtted to present argunents for or against the sentence of
deat h.

(2) After hearing all the evidence, the jury shal
deliberate on the followng matters:

(a) \Whether sufficient factors exist as enunerated in
subsection (7) of this section;

(b) \Whether sufficient aggravating circunstances exi st
as enunerated in subsection (5) of this section;

(c) Wether sufficient mtigating circunstances exi st
as enunerated in subsection (6) of this section, which outweigh
t he aggravating circunstances found to exist; and

(d) Based on these considerations, whether the
def endant should be sentenced to life inprisonnent, life
i nprisonnment without eligibility for parole, or death.

(3) For the jury to inpose a sentence of death, it nust
unani nously find in witing the foll ow ng:

(a) That sufficient factors exist as enunerated in
subsection (7) of this section;

(b) That sufficient aggravating circunstances exist as
enunerated in subsection (5) of this section; and

(c) That there are insufficient mtigating
ci rcunst ances, as enunerated in subsection (6), to outweigh the
aggravati ng circunstances.

In each case in which the jury inposes the death sentence,
the determnation of the jury shall be supported by specific
written findings of fact based upon the circunstances in
subsections (5) and (6) of this section and upon the records of

the trial and the sentencing proceedings. |If, after the trial of
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the penalty phase, the jury does not make the findings requiring
the death sentence or life inprisonnment without eligibility for
parole, or is unable to reach a decision, the court shall inpose a
sentence of |ife inprisonnent.
(4) The judgnent of conviction and sentence of death shal
be subject to automatic review by the Suprene Court of M ssissipp
within sixty (60) days after certification by the sentencing court
of entire record, unless the tinme is extended for an additional
period by the Suprene Court for good cause shown. Such review by
the Supreme Court shall have priority over all other cases and
shall be heard in accordance with rul es pronul gated by the Suprene
Court.
(5) Aggravating circunstances shall be |limted to the

fol | ow ng:

(a) The capital offense was conmtted by a person under
sentence of inprisonnent.

(b) The defendant was previously convicted of another
capital offense or of a felony involving the use or threat of
vi ol ence to the person.

(c) The defendant knowi ngly created a great risk of
death to many persons.

(d) The capital offense was conmtted while the
def endant was engaged, or was an acconplice, in the comm ssion of,
or an attenpt to commt, or flight after commtting or attenpting
to conmt, any robbery, rape, arson, burglary, kidnapping,
aircraft piracy, sexual battery, unnatural intercourse with any
child under the age of twelve (12), or nonconsensual unnatural
intercourse with manki nd, or felonious abuse and/or battery of a
child in violation of subsection (2) of Section 97-5-39,
M ssi ssi ppi Code of 1972, or the unlawful use or detonation of a

bonmb or expl osive devi ce.

H B. No. 831 *HRO3/R321*
06/ HRO3/ R321
PAGE 22 (CIR\LH)



734 (e) The capital offense was conmtted for the purpose
735 of avoiding or preventing a lawful arrest or effecting an escape

736 from cust ody.

737 (f) The capital offense was conmtted for pecuniary
738 gain.
739 (g) The capital offense was conmtted to disrupt or

740 hinder the | awful exercise of any governnental function or the
741 enforcenent of |aws.

742 (h) The capital offense was especially heinous,

743 atrocious or cruel.

744 (i) The capital offense was conmtted by a person

745 previously convicted of one or nore of the foll owm ng of f enses:

746 (i) Section 97-3-65 relating to rape;

747 (i1i) Section 97-3-71 relating to rape and assault

748 with intent to ravish

749 (i) Section 97-3-95 relating to sexual battery;

750 (iv) Subsection (1) or (2) of Section 97-5-33

751 relating to the exploitation of children;

752 (v) Section 97-5-41 relating to the carnal

753 know edge of a stepchild, adopted child or child of a cohabiting

754 partner; or

755 (vi) Any conviction for violation of a simlar |aw

756 of another jurisdiction or designation as a sexual predator in

757 another jurisdiction.

758 (6) Mtigating circunstances shall be the foll ow ng:

759 (a) The defendant has no significant history of prior
760 crimnal activity.

761 (b) The offense was commtted while the defendant was
762 under the influence of extreme nental or enotional disturbance.
763 (c) The victimwas a participant in the defendant's

764 conduct or consented to the act.
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(d) The defendant was an acconplice in the capital
of fense comm tted by another person and his participation was
relatively mnor.
(e) The defendant acted under extreme duress or under
the substantial dom nation of another person.
(f) The capacity of the defendant to appreciate the
crimnality of his conduct or to conformhis conduct to the
requi renents of |aw was substantially inpaired.
(g) The age of the defendant at the tinme of the crine.
(7) In order to return and i npose a sentence of death the
jury must nmake a witten finding of one or nore of the foll ow ng:
(a) The defendant actually killed;
(b) The defendant attenpted to kill
(c) The defendant intended that a killing take place;
(d) The defendant contenplated that |ethal force would
be enpl oyed.
SECTION 18. The followi ng shall be codified as Section
99- 19- 205, M ssissippi Code of 1972:

99-19-205. Any person who is convicted of a sex offense on

or after July 1, 2006, and who is sentenced to any state or | ocal
correctional facility, placed on probation, given a suspended
sentence or other disposition, and the unlawful activity involved
a victimwho was under sixteen (16) years of age and the offender
was ei ghteen (18) years of age or older, or the offender is
subject to lifetinme registration under Section 45-33-47(2), shal
be sentenced by the court to mandatory el ectronic nonitoring for
|ife subsequent to the offender's rel ease fromincarceration.

SECTION 19. (1) The Departnent of Public Safety shal

exam ne the collection and di ssem nation of offender information
Wi thin the crimnal justice systemand conmunity and recomrend
strategies and actions that nay be inplenented to enhance

coordi nati on and cooperation anong the various entities within the
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crimnal justice systemw th a cormon goal of public safety. The
departnment shall study:

(a) The collection and di ssem nati on of offender
information, including crimnal history and any ot her perti nent
matters, to the court, the prosecuting attorney and defense
counsel at first appearance heari ngs.

(b) The collection and di ssem nati on of offender
information, including crimnal history and any ot her pertinent
matters, to the court, the prosecuting attorney and defense
counsel at all court appearances subsequent to first appearance.

(c) The collection and di ssem nati on of offender
information, including crimnal history and any ot her pertinent
matters, to county probation officers or officials.

(d) Any other subject that the departnent deens
relevant to the collection and di ssem nation of offender
information within the crimnal justice systemand conmunity.

(2) The departnent shall submt its findings and
recommendations to the Governor, the President of the Senate, and
t he Speaker of the House of Representatives by Novenber 1, 2007.
The final report shall be filed with the Governor, the President
of the Senate, and the Speaker of the House of Representatives.
In addition to the findings and recommendations included in the
final report, the report nmust include a draft of proposed rules
and proposed |l egislation for any recommendati ons requiring
proposed rul es and proposed | egi sl ation.

(3) Each state agency shall fully cooperate with the task
force in the performance of its duties.

SECTION 20. The Joint Commttee on Performance Eval uation

and Expenditure Review, every three (3) years, shall performa
study of the effectiveness of M ssissippi's sex offender

regi stration process and community and public notification
provisions. As part of determning the effectiveness of the

regi stration process, PEER shall exam ne the current practices of:
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the Departnent of Corrections, county probation offices, clerk of
courts, court admnistrators, county jails and booking facilities,
Department of Children and Fam |y Services, judges, district
attorneys' offices, Departnent of Public Safety, and |ocal |aw
enforcenent agencies as they relate to: sharing of offender
information regardi ng regi stered sex offenders for purposes of
fulfilling the requirenents set forth in the registration |aws;
ensuring the nost accurate, current and conprehensive information
is provided in a tinely manner to the registry; ensuring the
effective supervision and subsequent nonitoring of sex offenders;
and ensuring informed decisions are nade at each point of the
crimnal justice and registration process. |In addition to
determ ning the effectiveness of the registration process, the
report shall focus on the question of whether the notification
provisions in statute are sufficient to apprise comunities of the
presence of sex offenders. The report shall exam ne how | ocal |aw
enforcenent agencies collect and dissem nate information in an
effort to notify the public and communities of the presence of sex
offenders. If the report finds deficiencies in the registration
process, the notification provisions, or both, the report shal
provi de options for correcting those deficiencies and shal
i nclude the projected cost of inplenenting those options. In
conducting the study, PEER shall consult with interested entities
that nay offer experiences and perspectives unique to this area of
research. The report shall be submtted to the President of the
Senate and the Speaker of the House of Representatives.

SECTION 21. This act shall take effect and be in force from

and after July 1, 2006.
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