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Representati ve Franks To: Judiciary A

HOUSE BI LL NO. 804

AN ACT TO PROVI DE THAT DI VORCE OR ANNULMENT SHALL CAUSE
PROPERTY IN THE WLL TO PASS AS THOUGH THE FORMER SPOUSE
PREDECEASED THE TESTATOR UNLESS THE W LL EXPRESSLY PROVI DES
OTHERW SE; TO AMEND SECTI ON 91-5-3, M SSI SSI PPI CODE OF 1972, IN
CONFORM TY TO THE PROVI SIONS OF THI' S ACT; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. |If after executing a will the testator is

di vorced, the divorce shall cause all property in the will to pass
as though the fornmer spouse predeceased the testator, unless the
wi |l expressly provides otherwi se. The divorce shall also nullify
any provision conferring a general or special power of appointnent
on the forner spouse and any nom nation of the fornmer spouse as
executor, trustee, conservator or guardian, unless the wll
expressly provides otherwi se. Property prevented from passing to
the former spouse because of this section shall be passed as if

t he spouse predeceased the testator. Qher provisions of the wll
conferring a power or office on the fornmer spouse shall be
interpreted as if the spouse predeceased the testator. Renarriage
to the forner spouse revives any provisions of the will that were
nul l'ified under this section, unless another will has been
executed. For the purpose of this section, divorce neans any

di vorce that woul d exclude the spouse as a surviving spouse within
t he neani ng of Sections 93-5-1 and 93-5-2.

SECTION 2. |If after executing a will the testator's narriage

is annul l ed, the annul ment shall cause all property inthe will to
pass as though the former spouse predeceased the testator, unless
the will expressly provides otherwi se. The annul nent shall also

nul l'ify any provision conferring a general or special power of
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appoi ntnment on the fornmer spouse and any nom nation of the forner
spouse as executor, trustee, conservator or guardi an, unless the
W Il expressly provides otherwise. Property prevented from
passing to the fornmer spouse because of this section shall be
passed as if the spouse predeceased the testator. O her
provisions of the will conferring a power or office on the forner
spouse shall be interpreted as if the spouse predeceased the
testator. Remarriage to the forner spouse revives any provisions
of the will that were nullified under this section. For the
purpose of this section, annul ment nmeans any annul nent that would
excl ude the spouse as a surviving spouse within the neaning of
Section 93-7-1.

SECTION 3. Section 91-5-3, M ssissippi Code of 1972, is
amended as foll ows:

91-5-3. A devise so nmade, or any cl ause thereof, shall not
be revocable but by the testator or testatrix destroying,
canceling, or obliterating the sane, or causing it to be done in
his or her presence, or by subsequent will, codicil, or

declaration, in witing, nade and executed, or as provided in

Section 1 or 2 of this act. Every last will and testanent nade

when the testator or testatrix had no child living, wherein any
child he or she m ght have is not provided for or not nentioned,
if at the tinme of his or her death he or she have a child, or if
the testator leave his wfe enceinte of a child who shall be born,
shall have no effect during the life of any such after-born child
and shall be void unless the child die w thout having been
married, or w thout |eaving issue capable of inheriting, and
before he or she shall have attained twenty-one (21) years. The
estate, both real and personal, so devised shall descend to such
child in the same manner as if the testator or testatrix had died
intestate, subject, nevertheless, to the bequests nmade in the | ast
wi Il and testanent in case of the death of such child before

marriage, or wthout issue capable of inheriting, and under the
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age of twenty-one (21) years. Wen a testator shall |eave
children born and his wfe enceinte, the posthunous child or
children, if unprovided for by settlenent and neither provided for
nor disinherited, but only pretermtted, by the last will and
testanent, shall succeed to the sanme portion of the father's
estate as such child or children would have been entitled to if
the father had died intestate, towards raising which portion the
devi sees and | egatees shall contribute proportionably out of the
parts devi sed and bequeathed to them by the sane will and
t est anent .

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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