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Representative M ns To: Judiciary A

HOUSE BI LL NO. 777

AN ACT TO AMEND SECTI ONS 19-19-5, 63-11-5 AND 63-11-19,
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE CONSTABLES TO TEST FOR THE
PRESENCE OF ANY SUBSTANCE WH CH WOULD | MPAIR A PERSON S ABI LI TY TO
OPERATE A MOTOR VEH CLE VWHEN REASONABLE BELI EF |'S PRESENT AND THE
CONSTABLE HAS BEEN CERTI FI ED BY THE STATE CRI ME LABORATORY AND
COMM SSI ONER OF PUBLI C SAFETY TO ADM NI STER SUCH TEST; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 19-19-5, M ssissippi Code of 1972, is
amended as foll ows:

19-19-5. (1) (a) It shall be the duty of every constable
to keep and preserve the peace within his county, by faithfully
ai ding and assisting in executing the crimnal |aws of the state;
to give information, without delay, to sone justice court judge or
ot her proper officer, of all riots, routs and unlawful assenblies,
and of every violation of the penal |aws which nay conme to his
know edge i n any manner whatsoever; to execute and return al
process, civil and crimnal, lawfully directed to him according
to the command thereof; and to pay over all nonies, when collected
by himto the person lawfully authorized to receive the sane. In
addition, the constable is authorized to serve process issued by
any county, chancery or circuit court, and shall receive the sane
fee as he would receive for service of process in justice court.
No constabl e shall receive any fee provided by |law for naking an
arrest, or attending any trial, wherein the defendant has been
arrested, or is being tried for any violation of the notor vehicle
| aws commtted on any designated United States highway | ocated

within the district or county of the constable.
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(b) In fulfilling his duty of keeping and preserving

the peace within his county, a constable nay conduct field

sobriety tests of persons suspected of driving under the influence

when the constabl e has reasonabl e grounds and probabl e cause to

believe that the person was driving or had under his actual

physi cal control a notor vehicle upon the public streets or

hi ghways in his county while under the influence of intoxicating

I iquor or any other substance.

(2) (a) During a constable's termof office, each constable
shall attend and, to the extent to which he is physically able,
participate in a curriculumhaving a duration of tw (2) weeks
whi ch addresses the nature and scope of specific duties and
responsibilities of a constable and which includes firearmuse and
safety training, to be established by the Board on Law Enf or cenent
Oficers Standards and Training in the field of | aw enforcenent at
the M ssissippi Law Enforcenment O ficers' Training Acadeny or such
other training prograns that are approved by the Board on Law
Enf orcenent O ficers Standards and Trai ning pursuant to Section
45-6-9. No physical fitness test shall be required to be
successfully conpleted in order to conplete the training program

The board of supervisors of the county shall be responsible
for paying, only one (1) time, the tuition, living and travel
expenses incurred by any constable of that county in attendance at
such training programor curriculum |f such constabl e does not
attend and, to the extent to which he is physically able,
participate in the entirety of the required programor curricul um
any further training which may be required by this section shal
be conpleted at the expense of such constable. No constabl e shal
be entitled to the receipt of any fees, costs or conpensation
authorized by law after the first twenty-four (24) nonths in
office if he fails to attend the required training and, to the
extent to which he is physically able, participate in the entirety

of the appropriate programor curriculum Any constable who does
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not conplete the required training when required my execute and
return civil process but thereafter shall not be paid any fees,
costs or conpensation for executing such process and shall not be
al l owed to exercise any | aw enforcenent functions or to carry a
firearmin the performance of his duties until he has conpleted
such training.

(b) (i) The Board of Law Enforcenent O ficers
St andards and Trai ning shall devel op a program of continuing
education training for constables to attend consisting of eight
(8) hours annually. The program shall be divided equally between
firearns training and safety and instruction in both substantive
and procedural law. The training programshall be conducted by
the M ssissippi Constabl es Associ ation, and appropriate parts of
the program may be conducted by nenbers who have been certified by
the board to conduct the training program The cost of travel,
tuition and living expenses in attending the continuing training
shall be paid out of the Law Enforcenent O ficers Training Fund
created in Section 45-6-15.

(ii) No constable elected prior to January 1,
2000, shall be required to conply with the continuing education
requi renents of this paragraph (b); however, any constable my
elect to attend the annual training and shall be reinbursed
therefor as provided in this paragraph (b).

(c) The provisions of this subsection shall not apply
to a constable who has received a certificate fromthe Board on
Law Enforcenent O ficers Standards and Training evidencing
sati sfaction of subsections (2) and (3) of Section 45-6-11, or who
is exenpt fromthe requirenents of subsections (2) and (3) of
Section 45-6-11 by the provisions of subsection (1) of Section
45- 6-11.

SECTION 2. Section 63-11-5, M ssissippi Code of 1972, is

anended as foll ows:
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63-11-5. (1) Any person who operates a notor vehicle upon
t he public highways, public roads and streets of this state shal
be deened to have given his consent, subject to the provisions of
this chapter, to a chemcal test or tests of his breath for the
pur pose of determ ning al cohol concentration. A person shall give
his consent to a chem cal test or tests of his breath, blood or
urine for the purpose of determ ning the presence in his body of
any ot her substance which would inpair a person's ability to
operate a notor vehicle. The test or tests shall be adm nistered
at the direction of any highway patrol officer, any sheriff or his
duly comm ssi oned deputies, any police officer in any incorporated
muni ci pality, any national park ranger, any officer of a
state-supported institution of higher |earning canpus police force
if such officer is exercising this authority in regard to a
violation that occurred on canpus property, or any security
of fi cer appointed and comm ssi oned pursuant to the Pearl River
Val l ey Water Supply District Security Oficer Law of 1978 if such
officer is exercising this authority in regard to a violation that
occurred within the limts of the Pearl R ver Valley Water Supply

District, or any constable if such constable is exercising this

authority in regard to a violation that occurred within boundaries

of the county to which the constabl e has been el ected, when such

of ficer has reasonabl e grounds and probabl e cause to believe that
the person was driving or had under his actual physical control a
not or vehicle upon the public streets or highways of this state
whi | e under the influence of intoxicating |iquor or any other
subst ance whi ch had inpaired such person's ability to operate a
not or vehicle. No such test shall be adm nistered by any person
who has not net all the educational and training requirenents of
the appropriate course of study prescribed by the Board on Law
Enforcement O ficers Standards and Trai ning; provided, however,
that sheriffs and elected chiefs of police shall be exenpt from

such educational and training requirenent. No such tests shall be
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given by any officer or any agency to any person within fifteen
(15) mnutes of consunption of any substance by nout h.

(2) If the officer has reasonabl e grounds and probabl e cause
to believe such person to have been driving a notor vehicle upon
t he public highways, public roads, and streets of this state while
under the influence of intoxicating |iquor, such officer shal
i nform such person that his failure to submt to such chem cal
test or tests of his breath shall result in the suspension of his
privilege to operate a notor vehicle upon the public streets and
hi ghways of this state for a period of ninety (90) days in the
event such person has not previously been convicted of a violation
of Section 63-11-30, or, for a period of one (1) year in the event
of any previous conviction of such person under Section 63-11-30.

(3) The traffic ticket, citation or affidavit issued to a
person arrested for a violation of this chapter shall conformto
the requirenents of Section 63-9-21(3)(b).

(4) Any person arrested under the provisions of this chapter
shall be infornmed that he has the right to tel ephone for the
pur pose of requesting | egal or nedical assistance imediately
after being booked for a violation under this chapter.

(5) The Comm ssioner of Public Safety and the State Crine
Laboratory created pursuant to Section 45-1-17 are hereby
aut hori zed fromand after the passage of this section to adopt
procedures, rules and regul ations, applicable to the Inplied
Consent Law.

SECTION 3. Section 63-11-19, M ssissippi Code of 1972, is
amended as foll ows:

63-11-19. A chem cal analysis of the person's breath, blood
or urine, to be considered valid under the provisions of this
section, shall have been performed according to nethods approved
by the State Crine Laboratory created pursuant to Section 45-1-17
and the Conmm ssioner of Public Safety and perfornmed by an

i ndi vi dual possessing a valid permt issued by the State Crine

H B. No. 777 *HR40/R287*
06/ HRA0/ R287
PAGE 5 (DJ\ED)



160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189

Laboratory for making such analysis. The State Crine Laboratory
and the Conm ssioner of Public Safety are authorized to approve
sati sfactory techni ques or nethods, to ascertain the
qualifications and conpetence of individuals to conduct such

anal yses, and to issue permts which shall be subject to

term nation or revocation at the discretion of the State Crine
Laboratory. The State Crinme Laboratory shall not approve the
permt required herein for any | aw enforcenent officer other than
a nenber of the State H ghway Patrol, a sheriff or his deputies, a
city policeman, an officer of a state-supported institution of

hi gher | earning canpus police force, a security officer appointed
and comm ssi oned pursuant to the Pearl River Valley Water Supply

District Security O ficer Law of 1978, constable, a national park

ranger, a national park ranger technician, a mlitary policeman
stationed at a United States mlitary base located within this
state other than a mlitary policeman of the Arny or Air National
Guard or of Reserve Units of the Arny, Air Force, Navy or Marine
Corps, a marine | aw enforcenent officer enployed by the Depart nent
of Marine Resources, or a conservation officer enployed by the
M ssi ssi ppi Departnent of WIldlife, Fisheries and Parks. The
permt given a conservation officer or a marine | aw enforcenent
of ficer shall authorize such officer to adm nister tests only for
viol ations of Sections 59-23-1 through 59-23-7.

The State Crine Laboratory shall make periodic, but not |ess
frequently than quarterly, tests of the nethods, machines or
devi ces used in nmaking chem cal analysis of a person's breath as
shal |l be necessary to ensure the accuracy thereof, and shall issue
its certificate to verify the accuracy of the sane.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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