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Representative Carlton To: Juvenile Justice;
Appropri ations

HOUSE BI LL NO. 757

AN ACT TO AMEND SECTI ON 43-21-111, M SSI SSI PPI CODE OF 1972,
TO REQUI RE ALL COUNTI ES TO REPLACE REFEREES W TH ELECTED PART- TI ME
YOUTH COURT JUDGES TO HANDLE YOUTH COURT CASES; TO REQUI RE SUCH
ELECTED PART-TI ME JUDGES TO RECEI VE THE SAME COVPENSATI ON AS
JUSTI CE COURT JUDGES OF SUCH COUNTI ES; TO AMEND SECTI ONS 19- 9- 96,
43-21-121, 43-21-125, 43-21-405, 43-21-609 AND 43-21-613,
M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETG, AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-21-111, M ssissippi Code of 1972, is
amended as foll ows:

43-21-111. (1) In any county not having a county court or

famly court and have judge-appoi nted regul ar or special referees,

such county shall replace all referees with elected part-tine

yout h court judges who shall be attorneys at |aw and nenbers of

the bar in good standing to act in cases concerning children

Within the jurisdiction of the youth court. All initially elected

part-tinme youth court judges shall be in office by January 1

2008, and after the initial termof office expires the election

for such office shall occur during the normal el ection cycle for

counti es.

(2) Any part-tine youth court judges el ected pursuant to

subsection (1) of this section shall be required to receive
judicial training approved by the M ssissippi Judicial College and
shall be required to receive regul ar annual continuing education
inthe field of juvenile justice. The anount of judicial training
and annual continuing education which shall be satisfactory to
fulfill the requirenents of this section shall conformw th the
anount prescribed by the Rul es and Regul ati ons for Mandatory

Conti nui ng Judi ci al Education pronul gated by the Suprene Court.
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The Adm nistrative Ofice of Courts shall maintain a roll of

part-tinme youth court judges el ected under this section, shal

enforce the provisions of this subsection and shall maintain

records on all such part-tinme youth court judges regardi ng such

training. Should a part-tinme youth court judge mss tw (2)

consecutive training sessions sponsored or approved by the
M ssi ssippi Judicial College as required by this subsection or
fail to attend one (1) such training session within six (6) nonths

of his or her being elected as a part-tine youth court judge, the

part-tinme youth court judge shall be disqualified to hold office

and shall be imediately renoved as a part-tinme youth court judge

and a special election shall be held to fill such office.

(3) The judge may direct that hearings in any case or class

of cases be conducted in the first instance by the part-tine youth

court judge. The judge may al so del egate his or her own

admnistrative responsibilities to the part-tine youth court

j udge.

(4) Al hearings authorized to be heard by a part-tine youth

court judge shall proceed in the sane manner as hearings before

the youth court judge. A part-tinme youth court judge shal

possess all powers and performall the duties of the youth court
judge in the hearings authorized to be heard by the part-tine

yout h court judge.

(5) An order entered by the part-tinme youth court judge

shall be nmailed imrediately to all parties and their counsel. A
rehearing by the judge shall be allowed if any party files a
witten notion for a rehearing or on the court's own notion within

three (3) days after notice of the part-tinme youth court judge's

order. The youth court may enlarge the time for filing a notion
for a rehearing for good cause shown. Any rehearing shall be upon

the record of the hearing before the part-tine youth court judge,

but additional evidence may be admtted in the discretion of the

judge. A notion for a rehearing shall not act as a supersedeas of
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the part-tine youth court judge's order, unless the judge shall so

or der.

(6) The salary for elected part-tinme youth court judges

shall be the current salary in effect for justice court judges as

prescribed in Section 25-3-36 and shall be paid by the county out

of any avail abl e funds budgeted for the youth court by the board
of supervisors.
(7) Upon request of the boards of supervisors of two (2) or

nore counties, the judge of the chancery court may have an el ected

part-tinme youth court judge for two (2) or nore counties within

his or her district, and the paynment of salary may be divided in
such ratio as may be agreed upon by the boards of supervisors.

SECTION 2. Section 19-9-96, M ssissippi Code of 1972, is
amended as foll ows:

19-9-96. The board of supervisors of any county may, inits
di scretion, set aside, appropriate and expend noneys fromthe
general fund to be used for funding of the operation of the youth
court division other than a municipal youth court division. Such
funds shall be expended for no other purpose than:

(a) Paynment of the salaries of the elected part-tine

youth court judges, court adm nistrators, youth court prosecutor

when court appoi nted, youth court public defender, court reporters
ot her than regular chancery court or county court reporters,
clinical psychol ogists and ot her professional personnel,
secretaries and other clerical or other court-appointed personnel,
detenti on hone enpl oyees, shelter hone enpl oyees, hal fway house
enpl oyees and youth counsel | ors;

(b) Travel and training expenses;

(c) The operation of a youth court and rel ated
facilities, detention facilities, shelter hone facilities, group
homes and hal f way houses;

(d) Vol unteer progranms or other court-authorized
pr ogr ans;
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(e) Providing the elected part-tine youth court judge

with a current set of the M ssissippi Code of 1972 if a set has
not been provi ded.

SECTION 3. Section 43-21-121, M ssissippi Code of 1972, is
amended as foll ows:

43-21-121. (1) The youth court shall appoint a guardian ad
litemfor the child:

(a) When a child has no parent, guardian or custodi an;

(b) When the youth court cannot acquire personal
jurisdiction over a parent, a guardian or a custodi an;

(c) \When the parent is a mnor or a person of unsound
m nd;

(d) When the parent is indifferent to the interest of
the child or if the interests of the child and the parent,
considered in the context of the cause, appear to conflict;

(e) In every case involving an abused or negl ected
child which results in a judicial proceeding; or

(f) In any other instance where the youth court finds
appoi ntnment of a guardian ad litemto be in the best interest of
t he child.

(2) The guardian ad litem shall be appointed by the court
when custody is ordered or at the first judicial hearing regarding
t he case, whichever occurs first.

(3) In addition to all other duties required by law, a
guardian ad litem shall have the duty to protect the interest of a
child for whom he has been appointed guardian ad litem The
guardian ad litemshall investigate, nake recommendations to the
court or enter reports as necessary to hold paranmount the child's
best interest. The guardian ad litemis not an adversary party
and the court shall insure that guardians ad litemperformtheir
duties properly and in the best interest of their wards. The
guardian ad litemshall be a conpetent person who has no adverse

interest to the mnor. The court shall insure that the guardi an
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ad litemis adequately instructed on the proper performance of his
duties.

(4) The court may appoint either a suitable attorney or a
suitable layman as guardian ad litem |In cases where the court
appoints a layman as guardian ad litem the court shall also
appoint an attorney to represent the child. Fromand after
January 1, 1999, in order to be eligible for an appointnent as a
guardian ad litem such attorney or |lay person nust have received
child protection and juvenile justice training provided by or
approved by the M ssissippi Judicial College within the year
i mredi ately precedi ng such appoi ntnent. The M ssi ssippi Judi ci al
Col | ege shall determ ne the anount of child protection and
juvenile justice training which shall be satisfactory to fulfil
the requirenents of this section. The Adm nistrative Ofice of
Courts shall maintain a roll of all attorneys and |laynen eligible
to be appointed as a guardian ad litemunder this section and
shall enforce the provisions of this subsection.

(5) Upon appointnment of a guardian ad litem the youth court
shal |l continue any pendi ng proceedings for a reasonable tine to
allow the guardian ad litemto famliarize hinself wth the
matter, consult with counsel and prepare his participation in the
cause.

(6) Upon order of the youth court, the guardian ad |litem
shall be paid a reasonable fee as determ ned by the youth court

judge or elected part-tinme youth court judge out of the county

general fund as provided under Section 43-21-123. To be eligible
for such fee, the guardian ad |litemshall submt an accounting of
the tinme spent in performance of his duties to the court.

(7) The court, in its sound discretion, may appoint a
vol unteer trained | ayperson to assist children subject to the
provisions of this section in addition to the appointnent of a

guardian ad litem
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SECTION 4. Section 43-21-125, M ssissippi Code of 1972, is
amended as foll ows:

43-21-125. (1) There shall be a M ssissippi Council of
Yout h Court Judges which shall be the official organization of the
judges having youth court jurisdiction in this state. The
menbership of the council shall consist of all the judges and

el ected part-tine youth court judges of youth courts in the State

of M ssi ssippi.

(2) The M ssissippi Council of Youth Court Judges is
authori zed to adopt and, fromtine to time, anmend such rules,
regul ations or bylaws as it considers necessary to the conduct of
its affairs.

(3) The council may elect officers and provide for such
neetings of the council as it deens necessary. The council shal
neet at | east annually for the consideration of:

(a) Any and all matters pertaining to the discharge of
the official duties and obligations of its nenbers; and

(b) Problens that have arisen in connection with the
operation of the youth courts in any county or in all counties in
order to inprove the adm nistration of juvenile justice in the
state.

(4) The council shall publish and submt to the Governor,
the Chief Justice of the Suprene Court, and the M ssissipp
Judi ci al Council an annual report of the operations which shal
i nclude financial and statistical data and nay include suggestions
and recomendations for |egislation.

(5) The council is authorized to receive and expend any
funds which may becone avail able fromthe federal governnment to
carry out any of the purposes of this chapter, and to this end the
council may neet any federal requirenents not contrary to state
| aw whi ch may be conditions precedent to receiving such federal

f unds.
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194 (6) The council may cooperate with the federal governnment in
195 a program for training personnel enployed or preparing for

196 enploynment by the youth court and may recei ve and expend funds
197 fromfederal or state sources or fromprivate donations for such
198 purposes. The council nmay contract with public or nonprofit

199 institutions of higher learning for the training of such

200 personnel, may conduct short-termtraining courses of its own, may
201 hire experts on a tenporary basis for such purpose and may

202 cooperate with the departnment of youth services or other state
203 departnents or agencies in personnel training prograns.

204 SECTION 5. Section 43-21-405, M ssissippi Code of 1972, is
205 anended as foll ows:

206 43-21-405. (1) The informal adjustnment process shall be
207 initiated with an informal adjustnent conference conducted by an
208 informal adjustnment counsel or appointed by the judge or his

209 desi gnee.

210 (2) If the child and his parent, guardian or custodi an

211 appear at the informal adjustnent conference w thout counsel, the
212 informal adjustnment counsel or shall, at the commencenent of the
213 conference, informthemof their right to counsel, the child's
214 right to appointnent of counsel and the right of the child to
215 remain silent. |If either the child or his parent, guardian or
216 custodian indicates a desire to be represented by counsel, the
217 informal adjustnment counsel or shall adjourn the conference to
218 afford an opportunity to secure counsel.

219 (3) At the beginning of the informal adjustnent conference,
220 the informal adjustnent counselor shall informthe child and his
221 parent, guardian or custodi an:

222 (a) That information has been received concerning the
223 child which appears to establish jurisdiction of the youth court;
224 (b) The purpose of the informal adjustnment conference;
225 (c) That during the informal adjustnent process no

226 petition wll be filed,
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(d) That the informal adjustnment process is voluntary
with the child and his parent, guardian or custodian and that they
may W thdraw fromthe informal adjustnent at any tinme; and

(e) The circunstances under which the informal
adj ust nent process can be term nated under Section 43-21-407.

(4) The informal adjustment counsel or shall then discuss
with the child and his parent, guardian or custodi an:

(a) Recommendations for actions or conduct in the
interest of the child to correct the conditions of behavior or
envi ronment whi ch may exi st;

(b) Continuing conferences and contacts with the child
and his parent, guardian or custodian by the informl adjustnent
counsel or or other authorized persons; and

(c) The child' s general behavior, his home and school
envi ronnent and ot her factors bearing upon the proposed infornal
adj ust nent .

(5) After the parties have agreed upon the appropriate terns
and conditions of informal adjustnent, the informal adjustnent
counselor and the child and his parent, guardi an or custodi an
shall sign a witten informal adjustnent agreenent setting forth
the terns and conditions of the informal adjustment. The infornal
adj ust nent agreenent may be nodified at any tine upon the consent
of all parties to the informal adjustnent conference.

(6) The informal adjustnent process shall not continue
beyond a period of six (6) nonths fromits commencenent unl ess
extended by the youth court for an additional period not to exceed
six (6) nonths by court authorization prior to the expiration of
the original six-nonth period. 1In no event shall the custody or
supervision of a child which has been placed with the Departnent
of Public Welfare be continued or extended except upon a witten

finding by the youth court judge or elected part-tinme youth court

judge that reasonable efforts have been nade to maintain the child

within his own hone, but that the circunstances warrant his
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removal and there is no reasonable alternative to custody, and
that reasonable efforts will continue to be made towards
reunification of the famly.

SECTION 6. Section 43-21-609, M ssissippi Code of 1972, is
amended as fol |l ows:

43-21-609. In neglect and abuse cases, the disposition order
may include any of the follow ng alternatives, giving precedence
in the foll ow ng sequence:

(a) Release the child without further action;

(b) Place the child in the custody of his parents, a
relative or other person subject to any conditions and Iimtations
as the court may prescribe. |If the court finds that tenporary
relative placenent, adoption or foster care placenent is
i nappropriate, unavailable or otherw se not in the best interest
of the child, durable | egal custody may be granted by the court to
any person subject to any limtations and conditions the court may
prescribe; such durable | egal custody will not take effect unless
the child or children have been in the physical custody of the
proposed durabl e custodians for at |east one (1) year under the
supervi sion of the Departnent of Human Services. The requirenents
of Section 43-21-613 as to disposition review hearings does not
apply to those matters in which the court has granted durable
| egal custody. |In such cases, the Departnent of Human Services
shall be released fromany oversight or nonitoring
responsibilities;

(c) Oder terns of treatnent calculated to assist the
child and the child' s parent, guardian or custodian which are
within the ability of the parent, guardian or custodian to
perform

(d) Order youth court personnel, the Departnment of
Human Services or child care agencies to assist the child and the
child' s parent, guardian or custodian to secure social or nedical

services to provide proper supervision and care of the child;
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(e) Gve legal custody of the child to any of the
followng but in no event to any state training school:

(i) The Departnent of Human Services for
appropriate placenent; or

(i1i) Any private or public organization,
preferably conmunity-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court. Prior to assigning the custody of any child to any private
institution or agency, the youth court through its designee shal
first inspect the physical facilities to determ ne that they
provi de a reasonabl e standard of health and safety for the child;

(f) If the court nmakes a finding that custody is
necessary as defined in Section 43-21-301(3)(b), and that the
child, in the action pending before the youth court had not
previ ously been taken into custody, the disposition order shal
recite that the effect of the continuation of the child s residing
within his or her own hone would be contrary to the welfare of the
child, that the placenent of the child in foster care is in the
best interests of the child, and unless the reasonable efforts
requi renent i s bypassed under Section 43-21-603(7)(c), the order
al so nust state:

(1) That reasonable efforts have been nmade to
maintain the child within his or her own honme, but that the
circunstances warrant his or her renoval, and there is no
reasonabl e alternative to custody; or

(ii) The circunstances are of such an energency
nature that no reasonable efforts have been made to maintain the
child within his or her own hone, and there is no reasonable
alternative to custody; or

(tit) If the court makes a finding in accordance
with (i1) of this paragraph, the court shall order that reasonable
efforts be nmade towards the reunification of the child with his or

her famly;
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(g) |If the court had, before the disposition hearing in
the action pending before the court, taken the child into custody,

the judge or elected part-tinme youth court judge shall determ ne,

and the youth court order shall recite that reasonable efforts
were nmade by the Departnent of Hunman Services to finalize the
child s permanency plan that was in effect on the date of the
di sposi tion heari ng.

SECTION 7. Section 43-21-613, M ssissippi Code of 1972, is
amended as foll ows:

43-21-613. (1) |If the youth court finds, after a hearing
whi ch conplies with the sections governi ng adjudi catory heari ngs,
that the terns of a delinquency or child in need of supervision
di sposition order, probation or parole have been viol ated, the
youth court may, in its discretion, revoke the original
di sposition and nake any di sposition which it could have
originally ordered. The hearing shall be initiated by the filing
of a petition that conplies with the sections governing petitions
in this chapter and that includes a statenent of the youth court's
original disposition order, probation or parole, the alleged
violation of that order, probation or parole, and the facts which
show the violation of that order, probation or parole. Sunmons
shall be served in the sanme manner as summons for an adjudicatory
heari ng.

(2) On notion of a child or a child' s parent, guardian or
custodi an, the youth court may, in its discretion, conduct an
informal hearing to review the disposition order. |If the youth
court finds a material change of circunstances relating to the
di sposition of the child, the youth court may nodify the
di sposition order to any appropriate disposition of equal or
greater precedence which the youth court could have originally
or der ed.

(3) (a) Unless the youth court's jurisdiction has been

termnated, all disposition orders for supervision, probation or
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pl acement of a child with an individual or an agency shall be

reviewed by the youth court judge or elected part-tine youth court

judge at |east annually to determne if continued placenent,
probation or supervision is in the best interest of the child or
the public. For children who have been adjudi cated abused or
negl ected, the youth court shall conduct a pernmanency hearing
within twelve (12) nonths after the earlier of:

(1) An adjudication that the child has been abused
or negl ected; or

(i1i1) The date of the child' s renoval fromthe
al | egedly abusive or neglectful custodian/parent. Notice of such
hearing shall be given in accordance with the provisions of
Section 43-21-505(5). In conducting the hearing, the judge or

el ected part-tinme youth court judge shall require a witten report

and may require information or statenents fromthe child' s youth
court counsel or, parent, guardian or custodi an, which includes,

but is not limted to, an evaluation of the child' s progress and
recommendations for further supervision or treatnment. The judge

or elected part-tinme youth court judge shall, at the pernmanency

hearing determ ne the future status of the child, including, but
not limted to, whether the child should be returned to the
parent (s) or placed with suitable rel atives, placed for adoption,
pl aced for the purpose of establishing durable |egal custody or
shoul d, because of the child' s special needs or circunstances, be
continued in foster care on a permanent or long-termbasis. |If
the child is in an out-of-state placenent, the hearing shal
determ ne whet her the out-of-state placenent continues to be
appropriate and in the best interest of the child. At the

per manency hearing the judge or elected part-tinme youth court

judge shall determ ne, and the youth court order shall recite that
reasonabl e efforts were nmade by the Departnent of Hunman Services
to finalize the child s permanency plan that was in effect on the

date of the permanency hearing. The judge or elected part-tine
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youth court judge may find that reasonable efforts to maintain the

child within his hone shall not be required in accordance with
Section 43-21-603(7)(c), and that the youth court shall continue
to conduct pernmanency hearings for a child who has been
adj udi cat ed abused or neglected, at |east annually thereafter, for
as long as the child remains in the custody of the M ssissipp
Departnent of Human Servi ces.
(b) The court may find that the filing of a term nation
of parental rights petitionis not in the child s best interest
if:
(1) The child is being cared for by a relative;
and/ or
(i1i) The Departnent of Human Services has
docunent ed conpel ling and extraordi nary reasons why term nation of
parental rights would not be in the best interests of the child.
(c) The provisions of this subsection shall also apply
to review of cases involving a dependent child; however, such
reviews shall take place not |ess frequently than once each one
hundred ei ghty (180) days. A dependent child shall be ordered by

the youth court judge or elected part-tinme youth court judge to be

returned to the custody and honme of the child' s parent, guardian

or custodian unless the judge or elected part-tinme youth court

j udge, upon such review, nakes a witten finding that the return
of the child to the hone would be contrary to the child' s best
i nterests.

(d) Reviews are not to be conducted unless explicitly
ordered by the youth court concerning those cases in which the
court has granted durable |egal custody. |In such cases, the
Department of Human Services shall be rel eased from any oversi ght
or nonitoring responsibilities, and relieved of physical and | egal
custody and supervision of the child.

SECTION 8. The Attorney Ceneral of the State of M ssissipp

shall submt this act, imrediately upon approval by the Governor,
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or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 9. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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