M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

Denny

© (00} ~ o ObrhWNE

N N DN N DD N N NDMDDN P PP PR,k kPP
o N o o A WO N P O © 00 N oo~ wN +—, O
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COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 736

AN ACT TO AMEND SECTION 17-1-1, M SSI SSI PPl CODE OF 1972, TO
DEFI NE THE TERM "AVATEUR RADI O SERVI CE"; TO AMEND SECTI ON 17-1-3,
M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR REASONABLE ACCOVMCODATI ON
OF AMATEUR RADI O ANTENNA STRUCTURES BY COUNTI ES AND
MUNI CI PALI TI ES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 17-1-1, M ssissippi Code of 1972, is
amended as foll ows:

17-1-1. The follow ng words, whenever used in this chapter,
shall, unless a different nmeaning clearly appears fromthe
context, have the follow ng nmeani ngs:

(a) "Municipality" neans any incorporated city, town or
village within the state.
(b) "CGoverning authority" or "governing authorities,”

in the case of counties, neans the board of supervisors of the

county, and, in the case of nunicipalities, neans the council,
board, conm ssioners or other |egislative body charged by law with
governing the nmunicipality.

(c) "Conprehensive plan" neans a statenent of public
policy for the physical devel opnent of the entire municipality or
county adopted by resolution of the governing body, consisting of
the follow ng elenents at a m ni num

(i) Goals and objectives for the |ong-range
(twenty (20) to twenty-five (25) years) devel opnent of the county
or municipality. Required goals and objectives shall address, at
a mnimm residential, comercial and industrial devel opnent;
par ks, open space and recreation; street or road inprovenents;

public schools and community facilities.

H B. No. 736 *HRO3/R1096CS* Gl/ 2
06/ HRO3/ R1096CS
PAGE 1 (OMLH)



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

(i) A land use plan which designates in map or
policy formthe proposed general distribution and extent of the
uses of land for residences, commerce, industry, recreation and
open space, public/quasi-public facilities and | ands. Background
information shall be provided concerning the specific nmeani ng of
| and use categories depicted in the plan in ternms of the
follow ng: residential densities; intensity of comercial uses;

i ndustrial and public/quasi-public uses; and any other information
needed to adequately define the nmeaning of such | and use codes.
Proj ections of population and economc growh for the area
enconpassed by the plan may be the basis for quantitative
recommendations for each | and use category.

(ti1) A transportation plan depicting in map form
t he proposed functional classifications for all existing and
proposed streets, roads and hi ghways for the area enconpassed by
the land use plan and for the sane tine period as that covered by
the I and use plan. Functional classifications shall consist of
arterial, collector and |l ocal streets, roads and hi ghways, and
these classifications shall be defined on the plan as to m ni num
right-of-way and surface wi dth requirenents; these requirenents
shal |l be based upon traffic projections. All other forns of
transportation pertinent to the local jurisdiction shall be
addressed as appropriate. The transportation plan shall be a
basis for a capital inprovenents program

(tv) A community facilities plan as a basis for a
capital inprovenents programincluding, but not limted to, the
foll ow ng: housing; schools; parks and recreation; public
buil dings and facilities; and utilities and drai nage.

(d) "Amateur radio service" neans those individuals and

stations |licensed by the Federal Communicati ons Comm ssion to

broadcast amateur radi o signals regardless of the transm ssion

node.
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SECTION 2. Section 17-1-3, M ssissippi Code of 1972, is
amended as fol |l ows:

17-1-3. (1) Except as otherwise provided in Article VIl of
t he Chi ckasaw Trail Econom c Devel opment Conpact described in
Section 57-36-1, for the purpose of pronoting health, safety,
norals, or the general welfare of the community, the governing
authority of any nmunicipality, and, with respect to the
uni ncorporated part of any county, the governing authority of any
county, in its discretion, are enpowered to regul ate the height,
nunmber of stories and size of building and other structures, the
percentage of lot that may be occupied, the size of the yards,
courts and ot her open spaces, the density of population, and the
| ocation and use of buildings, structures and |and for trade,
i ndustry, residence or other purposes, but no permts shall be
required with reference to | and used for agricultural purposes,
including forestry activities as defined in Section 95-3-29(2)(c),
or for the erection, maintenance, repair or extension of farm
buil dings or farm structures, including forestry buildings and
structures, outside the corporate |limts of municipalities. The
governing authority of each county and nunicipality nay create
pl aygrounds and public parks, and for these purposes, each of such
governing authorities shall possess the power, where requisite, of
em nent donmain and the right to apply public noney thereto, and
may i ssue bonds therefor as otherwi se permtted by | aw.

(2) Local land use regul ati on ordi nances involving the

pl acenment, screening, or height of amateur radi o antenna

structures nust reasonably accommbdate amateur communi cations and

nmust constitute the m ni num practi cable regulation to acconplish

| ocal authorities' legitinmate purposes of addressing health,

safety, welfare and aesthetic considerations. Judgnents as to the

types of reasonabl e accomodation to be made and the m ni num

practicable regul ati on necessary to address these purposes will be

determ ned by | ocal governing authorities within the paraneters of
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the law. This

| egi slation supports the amateur radi 0o service in

preparing for and providi ng emergency conmuni cations for the State

of M ssi ssi pp

and | ocal energency nmanagenent agenci es.

SECTI ON 3.

This act shall take effect and be in force from

and after its passage.
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