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HOUSE BI LL NO. 722

AN ACT TO AMEND SECTI ONS 13-5-23, 13-5-25, 13-5-28, 13-5-33,
13-5-34, 13-5-35, 25-7-61 AND 33-1-5, M SSISSI PPl CODE OF 1972,
AND SECTI ON 20, LAWS OF THE FI RST EXTRAORDI NARY SESSI ON OF 2004;
TO DELAY | MPLEMENTATI ON OF THE JURY PATRI OT ACT; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 13-5-23, M ssissippi Code of 1972, is
amended as foll ows:

[Until January 1, 2008, this section shall read as follows:]

13-5-23. Al qualified persons shall be liable to serve as
jurors, unless excused by the court for one (1) of the follow ng
causes:

(a) Wen the juror is ill, or when on account of
serious illness in the juror's famly, the presence of the juror
is required at hone,

(b) Wen the juror's attendance woul d cause a serious
financial loss to the juror or to the juror's business, or

(c) Wen the juror is under an energency, fairly

equi valent to those nmentioned in the foregoi ng paragraphs (a) and

(b).

An excuse of illness under paragraph (a) nay be nade to the
clerk of court outside of open court by providing the clerk with
either a certificate of a licensed physician or an affidavit of
the juror, stating that the juror is ill or that there is a
serious illness in the juror's famly. The test of an excuse
under paragraph (b) shall be whether, if the juror were
i ncapacitated by illness or otherwi se for a week, sone other

persons woul d be avail able or could reasonably be procured to
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carry on the business for the week, and the test of an excuse
under paragraph (c) shall be such as to be the fair equival ent,
under the circunstances of that prescribed under paragraph (b).

I n cases under paragraphs (b) and (c) the excuse nust be nade by

the juror, in open court, under oath.

It shall be unlawful for any enpl oyer or other person to
persuade or attenpt to persuade any juror to avoid jury service,
or tointimdate or to threaten any juror in that respect. So to
do shall be deened an interference wth the adm nistration of
justice and a contenpt of court and puni shabl e as such.

But a tales juror, save when drawn and retained for the week,
shall not be conpelled to serve two (2) days successively unl ess
the case in which the juror is inpaneled continues |onger than one
(1) day. Gand jurors shall serve until discharged by the court.

[From and after January 1, 2008, this section shall read as
foll ows: |

13-5-23. (1) Al qualified persons shall be liable to serve
as jurors, unless excused by the court for one (1) of the
foll ow ng causes:

(a) When the juror is ill and, on account of the
illness, is incapable of performng jury service; or

(b) When the juror's attendance woul d cause undue or
extrenme physical or financial hardship to the prospective juror or
a person under his or her care or supervision.

(2) An excuse of illness under subsection (1)(a) of this
section may be made to the clerk of court outside of open court by
providing the clerk with a certificate of a |icensed physician,
stating that the juror is ill and is unfit for jury service, in
whi ch case the clerk may excuse the juror. |[If the excuse of
illness is not supported by a physician's certificate, a judge of
the court for which the individual was called to jury service
shal | deci de whether to excuse an individual under subsection

(1)(a) of this section.
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(3) (a) The test of an excuse under subsection (1)(b) of
this section for undue or extrenme physical or financial hardship
shal | be whether the individual would either:

(i) Be required to abandon a person under his or
her personal care or supervision due to the inpossibility of
obt ai ni ng an appropriate substitute caregiver during the period of
participation in the jury pool or on the jury; or

(1i1) Incur costs that would have a substanti al
adverse inpact on the paynent of the individual's necessary daily
living expenses or on those for whom he or she provides the
princi pal nmeans of support; or

(ti1) Suffer physical hardship that would result
inillness or disease.

(b) "Undue or extrenme physical or financial hardship”
does not exist solely based on the fact that a prospective juror
wll be required to be absent fromhis or her place of enploynent
or busi ness.

(c) A judge of the court for which the individual was
called to jury service shall decide whether to excuse an
i ndi vi dual under subsection (1)(b) of this section.

(d) A person asking to be excused based on a finding of
undue or extrenme physical or financial hardship nust take al
actions necessary to have obtained a ruling on that request by no
| ater than the date on which the individual is scheduled to appear
for jury duty.

(e) A person asking a judge to grant an excuse under
subsection (1)(b) of this section shall be required to provide the
judge with docunentation such as, but not limted to, federal and
state inconme tax returns, nedical statenents fromlicensed
physi ci ans, proof of dependency or guardi anship and simlar
docunents, which the judge finds to clearly support the request to
be excused. Failure to provide satisfactory docunentation shal

result in a denial of the request to be excused.
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(4) After two (2) years, a person excused fromjury service
shal | becone eligible once again for qualification as a juror
unl ess the person was excused from service permanently. A person
is excused fromjury service permanently only when the deciding
judge determ nes that the underlying grounds for being excused are
of a permanent nature.

(5 A tales juror shall not be conpelled to serve two (2)
days successively unless the case in which the juror is inpaneled
continues |onger than one (1) day. Gand jurors shall serve until
di scharged by the court.

SECTION 2. Section 13-5-25, M ssissippi Code of 1972, is
amended as foll ows:

[Until January 1, 2008, this section shall read as follows:]

13-5-25. Every citizen over sixty-five (65) years of age,
and everyone who has served on the regular panel as a juror in the
actual trial of one or nore litigated cases within tw (2) years,
shall be exenpt fromservice if he clains the privilege; but the
| atter class shall serve as tal esnen, and on special venire, and
on the regular panel, if there be a deficiency of jurors. No
qualified juror shall be excluded because of any such reasons, but
the sanme shall be a personal privilege to be clainmed by any person
selected for jury duty. Any citizen over sixty-five (65) years of
age may claimthis personal privilege outside of open court by
providing the clerk of court with information that allows the
clerk to determne the validity of the claim

Provi ded, however, that no person who has served on the
regul ar panel as a juror in the actual trial of one or nore
litigated cases in one (1) court may claimthe exenption in any
ot her court where he may be called to serve.

[From and after January 1, 2008, this section shall read as
foll ows: |

13-5-25. Every citizen over sixty-five (65) years of age,

and everyone who has served on the regular panel as a juror in the
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actual trial of one or nore litigated cases within two (2) years,
shall be exenpt fromservice if he clainms the privilege. No
qualified juror shall be excluded because of any such reasons, but
the sanme shall be a personal privilege to be clainmed by any person
selected for jury duty. Any citizen over sixty-five (65) years of
age may claimthis personal privilege outside of open court by
providing the clerk of court with information that allows the
clerk to determine the validity of the claim

Provi ded, however, that no person who has served on the
regul ar panel as a juror in the actual trial of one or nore
litigated cases in one (1) court may claimthe exenption in any
ot her court where he may be called to serve.

SECTION 3. Section 13-5-28, M ssissippi Code of 1972, is
amended as foll ows:

[Until January 1, 2008, this section shall read as follows:]

13-5-28. If a grand, petit or other jury is ordered to be
drawn, the clerk thereafter shall cause each person drawn for jury
service to be served with a summons, either personally or by mail,
addressed to himat his usual residence, business or post office
address, requiring himto report for jury service at a specified
time and pl ace.

[From and after January 1, 2008, this section shall read as
foll ows: |

13-5-28. If a grand, petit or other jury is ordered to be
drawn, the clerk thereafter shall cause each person drawn for jury
service to be served with a summons, either personally or by mail,
addressed to himat his usual residence, business or post office
address, requiring himto report for jury service at a specified
time and place. The summons shall include instructions to the
potential jurors that explain, in layman's terns, the provisions
of Section 13-5-23.

SECTI ON 4. Section 13-5-33, M ssissippi Code of 1972, is

anended as foll ows:
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[Until January 1, 2008, this section shall read as follows:]

13-5-33. Repeal ed by Laws, 1974, Chapter 378, Section 11,
effective fromand after January 1, 1975.

[From and after January 1, 2008, this section shall read as
foll ows: |

13-5-33. (1) Notw thstanding any other provisions of this
chapter, individuals scheduled to appear for jury service have the
right to postpone the date of their initial appearance for jury
service one (1) tinme only. Postponenents shall be granted upon
request, provided that:

(a) The juror has not been granted a postponenent
within the past two (2) years;

(b) The prospective juror appears in person or contacts
the clerk of the court by tel ephone, electronic mail or in witing
to request a postponenent; and

(c) Prior to the grant of a postponenment with the
concurrence of the clerk of the court, the prospective juror fixes
a date certain to appear for jury service that is not nore than
six (6) nonths or two (2) terns of court after the date on which
the prospective juror originally was called to serve and on which
date the court will be in session, whichever is the |onger period.

(2) A subsequent request to postpone jury service may be
approved by a judicial officer only in the event of an extrene
energency, such as a death in the famly, sudden illness, or a
natural disaster or a national enmergency in which the prospective
juror is personally involved, that could not have been anti ci pated
at the time the initial postponenent was granted. Prior to the
grant of a second postponenent, the prospective juror nust fix a
date certain on which the individual will appear for jury service
wWithin six (6) nonths or two (2) terns of court after the
post ponenment on a date when the court will be in session.

(3) The Admnistrative Ofice of Courts shall pronul gate

rules for the inplenentation of this section.
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SECTION 5. Section 13-5-34, M ssissippi Code of 1972, is
amended as foll ows:

[Until January 1, 2008, this section shall read as follows:]

13-5-34. A person sunmoned for jury service who fails to
appear or to conplete jury service as directed shall be ordered by
the court to appear forthwith and show cause for his failure to
conply with the summons. [|f he fails to show good cause for
nonconpl i ance with the sumons he is guilty of crimnal contenpt
and upon conviction may be fined not nore than One Hundred Dol l ars
($100.00) or inprisoned not nore than three (3) days, or both.

[From and after January 1, 2008, this section shall read as
foll ows: |

13-5-34. (1) A person summoned for jury service who fails
to appear or to conplete jury service as directed, and who has
failed to obtain a postponenent in conpliance with the provisions
for requesting a postponenent, or who fails to appear on the date
set pursuant to Section 13-5-33, shall be ordered by the court to
appear forthwith and show cause for his failure to conply with the
sutmmons.  If he fails to show good cause for nonconpliance with
the summons he is in civil contenpt of court and may be fined not
nore than Five Hundred Dol lars ($500.00) or inprisoned not nore
than three (3) days, or both. The prospective juror nay be
excused from payi ng sanctions for good cause shown or in the
interest of justice.

(2) In addition to, or in lieu of, the fine or inprisonnent
provided in subsection (1) of this section, the court may order
that the prospective juror conplete a period of conmunity service
for a period no less than if the prospective juror would have
conpleted jury service, and provide proof of conpletion of this
comunity service to the court.

SECTION 6. Section 13-5-35, M ssissippi Code of 1972, is
amended as foll ows:

[Until January 1, 2008, this section shall read as foll ows:]
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13-5-35. Repeal ed by Laws, 1974, Chapter 378, Section 11,
effective fromand after January 1, 1975.

[From and after January 1, 2008, this section shall read as
foll ows: |

13-5-35. (1) It shall be unlawful for any enpl oyer or any
ot her person to persuade or attenpt to persuade any juror to avoid
jury service; to intimdate or to threaten any juror in that
respect; or to renove or otherw se subject an enpl oyee to adverse
enpl oynent action as a result of jury service if the enployee
notifies his or her enployer that he or she has been sunmoned to
serve as a juror within a reasonable period of tine after receipt
of a summons.

(2) It shall be unlawful for an enployer to require or
request an enpl oyee to use annual, vacation or sick |eave for tine
spent responding to a summons for jury duty, tinme spent
participating in the jury selection process, or tinme spent
actually serving on a jury. Nothing in this provision shall be
construed to require an enployer to provide annual, vacation or
sick | eave to enpl oyees under the provisions of this statute who
otherwi se are not entitled to such benefits under conpany
poli ci es.

(3) Any violation of subsection (1) or (2) of this section
shall be deened an interference with the admnistration of justice
and a contenpt of court and puni shable as such.

(4) A court shall automatically postpone and reschedul e the
service of a sumoned juror enployed by an enployer with five (5)
or fewer full-tinme enployees, or their equivalent, if another
enpl oyee of that enployer has previously been summoned to appear
during the sane period. Such postponenent will not constitute the
excused individual's right to one (1) automatic postponenent under
Section 13-5-24.

SECTION 7. Section 25-7-61, M ssissippi Code of 1972, is

anended as foll ows:
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[Effective until January 1, 2008, this section shall read as
foll ows: |
25-7-61. (1) Fees of jurors shall be payable as follows:

(a) Gand jurors and petit jurors in the chancery,
county, circuit and special em nent domain courts shall be paid an
anount to be set by the board of supervisors, not to be |ess than
Twenty-five Dollars ($25.00) per day and not to be greater than
Forty Dol lars ($40.00) per day, plus nmileage authorized in Section
25-3-41. In the trial of all cases where jurors are in charge of
bailiffs and are not permtted to separate, the sheriff with the
approval of the trial judge nmay pay for room and board of jurors
on panel for actual time of trial.

No grand juror shall receive any conpensati on except m | eage
unl ess he shall have been sworn as provided by Section 13-5-45;
and no petit juror except those jurors called on special venires
shal | receive any conpensation authorized under this subsection
except m | eage unless he shall have been sworn as provided by
Section 13-5-71.

(b) Jurors making inquisitions of idiocy, |unacy or of
unsound m nd and jurors on coroner's inquest shall be paid Five
Dol lars ($5.00) per day plus m | eage authorized in Section 25-3-41
by the county treasurer on order of the board of supervisors on
certificate of the clerk of the chancery court in which such
inquisition is held.

(c) Jurors in the justice courts shall be paid an
anount of not |ess than Ten Dol lars ($10.00) per day and not nore
than Fifteen Dollars ($15.00) per day, to be established by the
board of supervisors. In all crimnal cases in the justice court
wherein the prosecution fails, the fees of jurors shall be paid by
the county treasurer on order of the board of supervisors on
certificate of the county attorney in all counties that have

county attorneys, otherwi se by the justice court judge.
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(2) Any juror may return the fees provided as conpensation
for service as a juror to the county which paid for such person's
service as a juror. The fees returned to the county may be
earmarked for a particular purpose to be selected by the juror,

i ncl udi ng:

(a) The local public library;

(b) Local |aw enforcenent;

(c) The Mssissippi Fire Fighters Menorial Burn Center
fund created in Section 7-9-70, M ssissippi Code of 1972; or

(d) Any other governnental agency.

[Effective fromand after January 1, 2008, this section shal
read as follows:]

25-7-61. (1) Fees of jurors shall be payable as follows:

(a) Gand jurors and petit jurors in the chancery,
county, circuit and special em nent domain courts shall be paid an
anount to be set by the board of supervisors, not to be |ess than
Twenty-five Dollars ($25.00) per day and not to be greater than
Forty Dol lars ($40.00) per day, plus nmleage authorized in Section
25-3-41. In the trial of all cases where jurors are in charge of
bailiffs and are not permtted to separate, the sheriff with the
approval of the trial judge nmay pay for room and board of jurors
on panel for actual time of trial.

No grand juror shall receive any conpensati on except m | eage
unl ess he shall have been sworn as provided by Section 13-5-45;
and no petit juror except those jurors called on special venires
shal | receive any conpensation authorized under this subsection
except m | eage unless he shall have been sworn as provided by
Section 13-5-71.

(b) Jurors making inquisitions of idiocy, |unacy or of
unsound m nd and jurors on coroner's inquest shall be paid Five
Dol lars ($5.00) per day plus m | eage authorized in Section 25-3-41

by the county treasurer on order of the board of supervisors on
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certificate of the clerk of the chancery court in which such
inquisition is held.

(c) Jurors in the justice courts shall be paid an
anount of not |ess than Ten Dol lars ($10.00) per day and not nore
than Fifteen Dollars ($15.00) per day, to be established by the
board of supervisors. In all crimnal cases in the justice court
wherein the prosecution fails, the fees of jurors shall be paid by
the county treasurer on order of the board of supervisors on
certificate of the county attorney in all counties that have
county attorneys, otherwi se by the justice court judge.

(2) Any juror may return the fees provided as conpensation
for service as a juror to the county which paid for such person's
service as a juror. The fees returned to the county may be
earmarked for a particular purpose to be selected by the juror,

i ncl udi ng:

(a) The local public library;

(b) Local |aw enforcenent;

(c) The Mssissippi Fire Fighters Menorial Burn Center
Fund created in Section 7-9-70, M ssissippi Code of 1972; or

(d) Any other governnental agency.

(3) The Admnistrative Ofice of Courts shall pronul gate
rules to establish a Lengthy Trial Fund to be used to provide ful
or partial wage replacenent or wage supplenentation to jurors who
serve as petit jurors in civil cases for nore than ten (10) days.

(a) The court rules shall provide for the foll ow ng:

(1) The selection and appoi ntnent of an
adm ni strator for the fund.

(1i1) Procedures for the adm nistration of the
fund, including paynents of salaries of the adm nistrator and
ot her necessary personnel .

(tii1) Procedures for the accounting, auditing and

i nvestment of noney in the Lengthy Trial Fund.
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(tv) Areport by the Admnistrative Ofice of
Courts on the adm nistration of the Lengthy Trial Fund in its
annual report on the judicial branch, setting forth the noney
collected for and di sbursed fromthe fund.

(b) The adm nistrator shall use any nonies deposited in
the Lengthy Trial Fund to pay full or partial wage replacenent or
suppl enentation to jurors whose enployers pay |ess than ful
regul ar wages when the period of jury service lasts nore than ten
(10) days.

(c) To the extent funds are available in the Lengthy
Trial Fund, and in accordance with any rules or regul ations
promul gated by the Adm nistrative Ofice of Courts, the court may
pay repl acenent or suppl enental wages out of the Lengthy Trial
Fund not to exceed Three Hundred Dol |l ars ($300.00) per day per
juror beginning on the eleventh day of jury service. |In addition,
for any jurors who qualify for paynment by virtue of having served
on a jury for nore than ten (10) days, the court, upon finding
that such service posed a significant financial hardship to a
juror, even in |ight of paynents nade with respect to jury service
after the tenth day, may award repl acenent or suppl enental wages
out of the Lengthy Trial Fund not to exceed One Hundred Dol |l ars
($100.00) per day fromthe fourth to the tenth day of jury
servi ce.

(d) Any juror who is serving or has served on a jury
that qualifies for paynent fromthe Lengthy Trial Fund, provided
the service commenced on or after January 1, 2007, may submt a
request for paynent fromthe Lengthy Trial Fund on a formthat the
adm ni strator provides. Paynent shall be limted to the
difference between the jury fee specified in subsection (1) of
this section and the actual anpbunt of wages a juror earns, up to
t he maxi num | evel payable, m nus any anount the juror actually

receives fromthe enployer during the sane tine period.
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(1) The formshall disclose the juror's regul ar
wages, the anount the enployer will pay during the termof jury
service starting on the eleventh day and thereafter, the anount of
repl acenent or suppl enental wages requested, and any ot her
information the adm ni strator deens necessary for proper paynent.

(ii1) The juror also shall be required to subm't
verification fromthe enployer as to the wage information provided
to the admnistrator, for exanple, the enployee's nbst recent
earnings statenment or simlar docunent, prior to initiation of
paynment fromthe fund.

(tit) If an individual is self-enployed or
recei ves conpensation other than wages, the individual nay provide
a sworn affidavit attesting to his or her approxi mate gross weekly
i ncone, together with such other information as the adm nistrator
may require, in order to verify weekly incone.

(4) Nothing in this section shall be construed to inpose an
obligation on any county to place nonies in the Lengthy Trial Fund
or to pay replacenent or supplenental wages to any juror from
county funds.

SECTION 8. Section 33-1-5, M ssissippi Code of 1972, is
amended as fol |l ows:

[Effective until January 1, 2008, this section shall read as
foll ows: |

33-1-5. Any nenber of the M ssissippi National Guard shal
be exenpt fromjury duty upon presenting a current witten
statenent from his superior officer that such jury service wll be
likely to interfere with his mlitary duties.

[Effective fromand after January 1, 2008, this section shal
read as follows:]

33-1-5. Any nenber of the M ssissippi National Guard on
active duty shall be exenpt fromjury duty upon presenting a
current witten statenent fromhis superior officer that such jury

service will be likely to interfere with his mlitary duties.
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SECTION 9. Section 20, Laws of the First Extraordinary
Session of 2004, is anmended as follows:

Section 20. Sections 8 through 15 of this act shall take
effect and be in force fromand after January 1, 2008; the
remai nder of this act shall take effect and be in force from and
after Septenber 1, 2004, and Sections 1 through 7 of this act
shall apply to all causes of action filed on or after Septenber 1,
2004.

SECTION 10. This act shall take effect and be in force from

and after July 1, 2006.
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