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Representati ve Rogers (61st) To: Judiciary B

HOUSE BI LL NO. 719

AN ACT TO AMEND SECTI ON 83-39-1, M SSI SSI PPI CODE OF 1972, TO
REVI SE DEFI NI TI ONS REGARDI NG BAI L BONDS AND AGENTS; TO AMEND
SECTI ON 83-39-3, M SSI SSI PPI CODE OF 1972, TO REVI SE CERTAIN
LI CENSE REQUI REMENTS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 83-39-1, M ssissippi Code of 1972, is
amended as foll ows:
83-39-1. The following terns when used in this chapter shal
have the foll ow ng nmeani ngs:
(a) "Departnment” neans the Departnment of |nsurance.
(b) "Comm ssioner” neans the Comm ssioner of |nsurance.
(c) "lInsurer"” means any donestic or foreign insurance
corporation or association engaged in the business of insurance or
suretyship which has qualified to transact surety or casualty
business in this state.
(d) "Professional bail agent"” nmeans any individual who
shall furnish bail, acting as a |icensed personal surety agent or
as a licensed imted surety agent representing an insurer as

defined by this chapter who is duly |icensed by the comm ssioner.

The above definition shall not include, and this chapter does not
apply to, any individual who acts as personal surety in instances
where there is no conpensation charged or received for such
servi ce.

(e) "Soliciting bail agent"” neans any person who, as an
agent or enployee of a professional bail agent, or as an
i ndependent contractor, for conpensation or otherw se, shal
solicit, advertise or actively seek bail bond business for or on

behal f of a professional bail agent and who assists the
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prof essional bail agent in presenting the defendant in court when
required or assists in the apprehension and surrender of the
defendant to the court or keeps the defendant under necessary

surveillance who is duly licensed by the comm ssioner after

successfully conpleting an exam nation by the departnent for the

restricted |lines of business.

(f) "Bail enforcenent agent"” neans a person who assists
the professional bail agent in presenting the defendant in court
when required, or who assists in the apprehensi on and surrender of
the defendant to the court or who keeps the defendant under
necessary surveillance. Nothing herein shall affect the right of
prof essional bail agents to have counsel or to ask assistance of

| aw enforcenment officers who is duly |licensed by the conm ssi oner

after successfully conpleting an exam nation by the departnent for

the restricted |lines of business.

(g) "Limted surety agent” neans any individual who is
appoi nted by an insurer by power of attorney to execute or
countersign bail bonds in connection with judicial proceedings,
and who is duly licensed by the comm ssioner to represent such
insurer for the restricted lines of bail, fidelity and surety,
after successfully conpleting a limted exam nation by the
departnent for the restricted |lines of business.

(h) "Personal surety agent" neans any individual who,
havi ng posted the necessary qualification bond with the
comm ssioner as required by Section 83-39-7, and duly licensed by

the comm ssioner, after successfully conpleting an exam nati on by

the departnent for the restricted |ines of business may execute

and sign bail bonds in connection with judicial proceedings.

(i) "Surety" nmeans the insurer or the personal surety
agent guaranteeing the bail bond and for the purpose of process
does not nean the agent of such insurer or personal surety agent.

SECTION 2. Section 83-39-3, Mssissippi Code of 1972, is

anended as foll ows:
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83-39-3. (1) No person shall act in the capacity of
prof essional bail agent, soliciting bail agent or bail enforcenent
agent, as defined in Section 83-39-1, or performany of the
functions, duties or powers of the sane unless that person shal
be qualified and licensed as provided in this chapter. The terns
of this chapter shall not apply to any autonobile club or
associ ation, financial institution, insurance conpany or other
organi zati on or association or their enpl oyees who execute bai
bonds on violations arising out of the use of a notor vehicle by
their nenbers, policyholders or borrowers when bail bond is not
the principal benefit of menbership, the policy of insurance or of
a loan to such nenber, policyhol der or borrower.

(2) (a) No license shall be issued except in conpliance
with this chapter, and none shall be issued except to an
individual. No firm partnership, association or corporation, as
such, shall be so licensed. No professional bail agent shal
operate under nore than one (1) trade nane. A soliciting bai
agent and bail enforcenent agent shall operate only under the
prof essional bail agent's nane. No person who has ever been
convicted of a felony or any crine involving noral turpitude, or
who has not been a resident of this state for at |east one (1)
year, unless presently licensed for bail bonds, or who is under
twenty-one (21) years of age, shall be issued a |license hereunder.
No person engaged as a |l aw enforcenent or judicial official or
attorney shall be |Iicensed hereunder.

(b) (i) No person who is a spouse of: 1. a county or
muni ci pal | aw enforcenent official; 2. an enployee of a county or
muni ci pal | aw enforcenent official; or 3. an enployee of a |aw
enforcenment entity shall wite a bond for a person arrested by the
spouse or the |l aw enforcenent entity which the person's spouse
serves as a | aw enforcenent official or enployee; violation of

this prohibition shall result in |license revocation
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(ii) No person |icensed under this chapter shal
act as a personal surety agent in the witing of bail during a
period he or she is licensed as a limted surety agent, as defined
her ei n.

(ii1) No person licensed under this chapter shal
give legal advice or a legal opinion in any form

(3) The departnent is vested with the authority to enforce
this chapter. The departnent may conduct investigations or
request other state, county or |ocal officials to conduct
i nvestigations and pronul gate such rules and regul ati ons as may be
necessary for the enforcenent of this chapter. The departnent may
establish nonetary fines and collect such fines as necessary for
the enforcenent of such rules and regulations. Al fines
coll ected shall be deposited in the Special I|nsurance Departnent
Fund for the operation of that agency.

(4) Each license issued hereunder shall expire annually on
the |l ast day of May, unless revoked or suspended prior thereto by
t he departnent, or upon notice served upon the comm ssioner by the
insurer that the authority of a limted surety agent to act for or
in behalf of such insurer had been term nated, or upon notice
served upon the comm ssioner by a professional bail agent that the
enpl oynent of a soliciting bail agent or bail enforcenent agent
had been term nated by such professional bail agent.

(5) The departnent shall prepare and deliver to each
| icensee a certificate show ng the nane, address and
classification of such |icensee, and shall certify that the person
is a licensed professional bail agent, being either a personal
surety agent or a limted surety agent, a soliciting bail agent or
a bail enforcenent agent. |In addition, the certificate, if for a
soliciting bail agent or bail enforcenent agent, shall show the
name of the professional bail agent and any other information as

t he comm ssi oner deens proper.
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(6) The comm ssioner, after a hearing under Section
83-39-17, may refuse to issue a privilege license for a soliciting
bail agent to change from one professional bail agent to another
if he owes any prem um or debt to the professional bail agent with

whom he is currently licensed. The conm ssioner, after a hearing

under Section 83-39-17, may refuse to issue a license for a

limted surety agent if he owes any prem um or debt to an insurer

to whi ch he has been appoi nt ed.

(7) Fromand after May 1, 2000, prior to the issuance of any
prof essional bail agent, soliciting bail agent or bail enforcenent
agent license, the applicant shall submt proof of conpletion of

forty (40) classroom hours of prelicensing education approved

by * * * the Professional Bail Agents Association of M ssissippi,
Inc., and conducted by the M ssissippi Judicial College or any
institution of higher learning or comunity college |located within

the State of Mssissippi. The hours shall be acquired in a

cl assroom and may not be acquired through correspondence or over

the I nternet.

(8 Fromand after May 1, 2000, prior to the renewal of any
prof essional bail agent, soliciting bail agent or bail enforcenent
agent license, the applicant shall submt proof of conpletion of
ei ght (8) classroom hours of continuing education approved by the
departnent and the Professional Bail Agents Association of
M ssissippi, Inc., and provided by the M ssissippi Judicial
Col l ege or any institution of higher |earning or conmunity coll ege

| ocated within the State of Mssissippi. The hours shall be

acquired in a classroom and may not be acquired through

correspondence or over the Internet.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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