M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representatives Ellington, Mak To: Gam ng

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 707

AN ACT TO MAKE | T UNLAWFUL FOR ANY PERSON TO SELL CARDS
TOKENS, CH PS OR SIM LAR | TEM5, THAT ENTI TLE A BUYER TO LONG
DI STANCE TELEPHONE SERVI CE OR OTHER FORMS OF SERVI CE, AND THAT ARE
ATTACHED TO, ACCOVPANI ED BY OR PART OF A SCRATCH PAD, BAR CODE OR
SIM LAR | TEM THAT THE BUYER MAY USE TO W N, REDEEM OR OTHERW SE
OBTAI N ANYTHI NG OF VALUE GREATER THAN THE AMOUNT PAI D FOR THE
CARD, TOKEN, CH P OR OTHER I TEM TO REQUI RE THE STATE GAM NG
COMM SSI ON TO ESTABLI SH AND MAI NTAIN A TOLL- FREE TELEPHONE NUMBER
FOR THE PURPOSE OF RECEI VI NG REPORTS OF | LLEGAL GAMBLI NG
ACTIVITIES; TO AMEND SECTI ONS 97-33-1, 97-33-7, 97-33-9 AND
75-76-5, M SSISSI PPl CODE OF 1972, I N CONFORM TY THERETO, AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The followi ng shall be codified in Chapter 33,

Title 97, M ssissippi Code of 1972:

It shall be unlawful for any person to sell cards, tokens,
chips or simlar itenms, that entitle a buyer to | ong distance
t el ephone service or other forns of service, and that are attached
to, acconpanied by or part of a scratch pad, bar code or simlar
itemthat the buyer nay use to win, redeemor otherw se obtain
anyt hi ng of value greater than the anount paid for the card,
token, chip or other item and such a sale shall constitute an
illegal ganbling activity. Any person convicted of a violation of
this section shall be punished as provided for in this chapter.
The provisions of this section shall not apply to any prizes or
sweepst akes which may be offered by vendors or retailers
associated with the purchase of food or beverages.

SECTION 2. The followi ng shall be codified in Chapter 76,

Title 75, M ssissippi Code of 1972:
The conmi ssion shall establish and maintain a toll-free
t el ephone nunber for the purpose of receiving reports from

i ndi viduals of illegal ganbling activities. The conm ssion shal
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post the nunber in a conspicuous place on the prem ses of each
gam ng establishnment |icensed to conduct |egal gam ng activities
in this state.

SECTION 3. Section 97-33-1, M ssissippi Code of 1972, is
amended as fol |l ows:

97-33-1. If any person shall encourage, pronote or play at

any ganme, play, amusenent or other illegal ganbling activity, for

noney or other valuable thing, or shall wager or bet, pronote or
encour age the wagering or betting of any noney or other val uable
t hi ngs, upon any gane, play, anmusenent, cockfight, Indian bal

play, duel, or other illegal ganbling activity, or upon the result

of any el ection, event or contingency whatever, upon conviction
t hereof, he shall be fined in a sumnot nore than Five Hundred
Dol l ars ($500.00); and, unless such fine and costs be inmediately
paid, shall be inprisoned for any period not nore than ninety (90)
days. However, this section shall not apply to betting, gam ng or
wageri ng:

(a) On a cruise vessel as defined in Section 27-109-1
whenever such vessel is in the waters within the State of
M ssissippi, which lie adjacent to the State of M ssissippi south
of the three (3) nobst southern counties in the State of
M ssi ssi ppi, including the Mssissippi Sound, St. Louis Bay,
Bi | oxi Bay and Pascagoul a Bay, and in which the registered voters
of the county in which the port is |ocated have not voted to
prohi bit such betting, gam ng or wagering on cruise vessels as
provided in Section 19-3-79;

(b) In a structure located in whole or in part on shore
in any of the three (3) nobst southern counties in the State of
M ssissippi in which the registered voters of the county have
voted to all ow such betting, gam ng or wagering on cruise vessels
as provided in Section 19-3-79, if:

(i) The structure is owned, |eased or controlled

by a person possessing a gamng license, as defined in Section
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75-76-5, to conduct |legal gam ng on a cruise vessel under
paragraph (a) of this section;

(ii) The part of the structure in which |licensed
gam ng activities are conducted is |located entirely in an area
which is |ocated no nore than eight hundred (800) feet fromthe
mean high-water line (as defined in Section 29-15-1) of the waters
within the State of M ssissippi, which |ie adjacent to the State
of M ssissippi south of the three (3) nbst southern counties in
the State of M ssissippi, including the M ssissippi Sound, St.
Louis Bay, Biloxi Bay and Pascagoul a Bay, or, with regard to
Harrison County only, no farther north than the southern boundary
of the right-of-way for U S. H ghway 90, whichever is greater; and

(tit) In the case of a structure that is |ocated
in whole or part on shore, the part of the structure in which
| i censed gam ng activities are conducted shall lie adjacent to
state waters south of the three (3) nobst southern counties in the
State of M ssissippi, including the M ssissippi Sound, St. Louis
Bay, Biloxi Bay and Pascagoul a Bay. Wen the site upon which the
structure is | ocated consists of a parcel of real property,
easenents and rights-of-way for public streets and hi ghways shal
not be construed to interrupt the contiguous nature of the parcel,
nor shall the footage contained wthin the easenents and
rights-of-way be counted in the cal culation of the distances
specified in subparagraph (ii).

(c) On a vessel as defined in Section 27-109-1 whenever
such vessel is on the M ssissippi R ver or navigable waters within
any county bordering on the Mssissippi River, and in which the
regi stered voters of the county in which the port is |ocated have
not voted to prohibit such betting, gam ng or wagering on vessels
as provided in Section 19-3-79; or

(d) That is legal under the |aws of the State of

M ssi ssi ppi .
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98 SECTION 4. Section 97-33-7, M ssissippi Code of 1972, is
99 anended as fol |l ows:

100 97-33-7. (1) Except as otherw se provided herein, it shal

101 be unlawful for any person or persons, firm copartnership or
102 corporation to have in possession, own, control, display, or
103 operate any cane rack, knife rack, artful dodger, punch board,
104 roll down, nerchandi se wheel, slot nachine, pinball machine, or

105 simlar device or devices, or for any person to possess wth

106 intent to sell cards, tokens, chips or other itens described in

107 Section 1 of this act. * * * This section shall not be so

108 construed as to make unl awful the ownership, possession, control,
109 display or operation of any antique coin nmachine as defined in
110 Section 27-27-12, or any nusic machine or bona fide automatic
111 vendi ng nachi ne where the purchaser receives exactly the sane
112 quantity of nerchandi se on each operation of said machine. Any
113 slot nachine other than an antique coin machine as defined in
114 Section 27-27-12 which delivers, or is so constructed as that by
115 operation thereof it wll deliver to the operator thereof anything
116 of value in varying quantities, in addition to the nerchandi se
117 received, and any sl ot nmachine other than an antique coin nmachine
118 as defined in Section 27-27-12 that is constructed in such manner
119 as that slugs, tokens, coins or simlar devices are, or may be,
120 used and delivered to the operator thereof in addition to

121 nerchandi se of any sort contained in such machine, is hereby

122 declared to be a ganbling device, and shall be deened unl awf ul
123 under the provisions of this section. * * * However, * * *

124 pinball nmachines which do not return to the operator or player
125 thereof anything but free additional ganmes or plays shall not be
126 deened to be ganbling devices, and neither this section nor any
127 other law shall be construed to prohibit sane.

128 (2) No property right shall exist in any person, natural or
129 artificial, or be vested in such person, in any or all of the

130 devices described herein that are not exenpted fromthe provisions
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of this section; and all such devices are hereby declared to be at
all tinmes subject to confiscation and destruction, and their
possessi on shall be unlawful, except when in the possession of
officers carrying out the provisions of this section. It shall be
the duty of all lawenforcing officers to seize and i medi ately
destroy all such machi nes and devi ces.

(3) Afirst violation of the provisions of this section
shall be deened a m sdeneanor, and the party offending shall, upon
conviction, be fined in any sum not exceeding Five Hundred Doll ars
($500. 00), or inprisoned not exceeding three (3) nonths, or both,
in the discretion of the court. 1In the event of a second
conviction for a violation of any of the provisions of this
section, the party offending shall be subject to a sentence of not
| ess than six (6) nonths in the county jail, nor nore than two (2)
years in the State Penitentiary, in the discretion of the trial
court.

(4) Notw thstanding any provision of this section to the
contrary, it shall not be unlawful to operate any equi pnent or
devi ce described in subsection (1) of this section or any gam ng,
ganbling or simlar device or devices by whatever nane
called * * *:

(a) Wiile on a cruise vessel as defined in Section
27-109-1 whenever such vessel is in the waters within the State of
M ssissippi, which lie adjacent to the State of M ssissippi south
of the three (3) nobst southern counties in the State of
M ssi ssi ppi, including the Mssissippi Sound, St. Louis Bay,
Bi | oxi Bay and Pascagoul a Bay, and in which the registered voters
of the county in which the port is |ocated have not voted to
prohi bit such betting, gam ng or wagering on cruise vessels as
provided in Section 19-3-79;

(b) Wiile in a structure |located in whole or in part on
shore in any of the three (3) nobst southern counties in the State

of Mssissippi in which the registered voters of the county have
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voted to all ow such betting, gam ng or wagering on cruise vessels
as provided in Section 19-3-79, if:

(i) The structure is owned, |eased or controlled
by a person possessing a gamng license, as defined in Section
75-76-5, to conduct |legal gam ng on a cruise vessel under
paragraph (a) of this subsection;

(ii) The part of the structure in which |licensed
gam ng activities are conducted is |located entirely in an area
which is | ocated no nore than eight hundred (800) feet fromthe
mean high-water line (as defined in Section 29-15-1) of the waters
within the State of Mssissippi, which |ie adjacent to the State
of M ssissippi south of the three (3) nbst southern counties in
the State of M ssissippi, including the M ssissippi Sound, St.
Louis Bay, Biloxi Bay and Pascagoul a Bay, or, with regard to
Harrison County only, no farther north than the southern boundary
of the right-of-way for U S. H ghway 90, whichever is greater; and

(tit) In the case of a structure that is |ocated
in whole or part on shore, the part of the structure in which
| i censed gam ng activities are conducted shall lie adjacent to
state waters south of the three (3) nobst southern counties in the
State of M ssissippi, including the M ssissippi Sound, St. Louis
Bay, Biloxi Bay and Pascagoul a Bay. Wen the site upon which the
structure is |located consists of a parcel of real property,
easenents and rights-of-way for public streets and hi ghways shal
not be construed to interrupt the contiguous nature of the parcel,
nor shall the footage contained wthin the easenents and
rights-of-way be counted in the cal culation of the distances
specified in subparagraph (ii).

(c) Wile on a vessel as defined in Section 27-109-1
whenever such vessel is on the Mssissippi R ver or navigable
waters within any county bordering on the M ssissippi River, and

in which the registered voters of the county in which the port is
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| ocat ed have not voted to prohibit such betting, gam ng or
wagering on vessels as provided in Section 19-3-79; or

(d) That is legal under the laws of the State of
M ssi ssi ppi .

(5) Notw thstanding any provision of this section to the
contrary, it shall not be unlawful (a) to own, possess, repair or
control any ganbling device, machine or equipnent in a |licensed
gam ng establishnment or on the business prem ses appurtenant to
any such licensed gam ng establishnent during any period of tine
in which such |icensed gam ng establishnment is being constructed,
repaired, maintained or operated in this state; (b) to install any
ganbl i ng devi ce, machi ne or equipnent in any |icensed gam ng
establishnent; (c) to possess or control any ganbling device,
machi ne or equi pnment during the process of procuring or
transporting such device, machine or equipnent for installation on
any such licensed gam ng establishnment; or (d) to store in a
war ehouse or other storage facility any ganbling device, nmachine,
equi pnent, or part thereof, regardl ess of whether the county or
municipality in which the warehouse or storage facility is |ocated
has approved gam ng aboard crui se vessels or vessels, provided
t hat such device, machine or equipnent is operated only in a
county or nunicipality that has approved gam ng aboard cruise
vessel s or vessels. Any ganbling device, machine or equi pnent
that is owned, possessed, controlled, installed, procured,
repaired, transported or stored in accordance with this subsection
shall not be subject to confiscation, seizure or destruction, and
any person, firm partnership or corporation which owns,
possesses, controls, installs, procures, repairs, transports or
stores any ganbling device, machine or equipnent in accordance
with this subsection shall not be subject to any prosecution or
penalty under this section. Any person constructing or repairing

such crui se vessels or vessels within a nmunicipality shall conply
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with all nmunicipal ordinances protecting the general health or
safety of the residents of the municipality.

SECTION 5. Section 97-33-9, M ssissippi Code of 1972, is
amended as foll ows:

97-33-9. If any person shall be guilty of selling cards,

tokens, chips or other itens described in Section 1 of this act,

keepi ng or exhibiting any game or gam ng table comonly called
A B.C. or EQ roulette or row ey-pow ey, or rouge et noir,
roredo, keno, nonte, or any faro-bank, or other ganme, gam ng
tabl e, or bank of the sanme or |ike kind or any other kind or
descri ption under any ot her nanme whatever, or shall be in any
manner either directly or indirectly interested or concerned in
any gam ng tabl es, banks, or ganmes, either by furnishing noney or
articles for the purpose of carrying on the sanme, being interested
in the loss or gain of said table, bank or games, or enployed in
any manner in conducting, carrying on, or exhibiting said gam ng
t abl es, ganes, or banks, every person so offending and being
t hereof convicted, shall be fined not |less than Twenty-five
Dol lars ($25.00) nor nore than Two Thousand Dol l ars ($2, 000. 00),
or be inprisoned in the county jail not |onger than two (2)
nont hs, or by both such fine and inprisonnment, in the discretion
of the court. Nothing in this section shall apply to any person
who owns, possesses, controls, installs, procures, repairs or
transports any ganbling device, machine or equi pnent in accordance
w th subsection (4) of Section 97-33-7 or Section 1 of House Bil
No. 451, 1991 Regul ar Sessi on.

SECTION 6. Section 75-76-5, M ssissippi Code of 1972, is
amended as foll ows:

75-76-5. As used in this chapter, unless the context
requi res ot herw se:

(a) "Applicant" nmeans any person who has applied for or

is about to apply for a state gam ng |license, registration or

finding of suitability under the provisions of this chapter or
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approval of any act or transaction for which approval is required
or permtted under the provisions of this chapter.

(b) "Application" neans a request for the issuance of a
state gam ng license, registration or finding of suitability under
the provisions of this chapter or for approval of any act or
transaction for which approval is required or permtted under the
provi sions of this chapter but does not include any suppl enental
forms or information that may be required with the application.

(c) "Associated equi pnent” neans any equi pnent or
nmechani cal , el ectronmechanical or electronic contrivance, conponent
or machine used renotely or directly in connection with gam ng or
w th any gane, race book or sports pool that woul d not otherw se
be classified as a gam ng device, including dice, playing cards,
| i nks whi ch connect to progressive slot nmachines, equi pnent which
affects the proper reporting of gross revenue, conputerized
systens of betting at a race book or sports pool, conputerized
systens for nonitoring slot machi nes, and devices for wei ghing or
counting noney.

(d) "Chairman," through Septenber 30, 1993, neans the
Chai rman of the State Tax Conmi ssion, and thereafter neans the
Chai rman of the M ssissippi Gam ng Comm ssi on.

(e) "Comm ssion" or "M ssissippi Gam ng Conm ssion,"

t hrough Septenber 30, 1993, neans the State Tax Conm ssion, and
thereafter neans the M ssissippi Gami ng Comm ssion.

(f) "Comm ssion nenber," through Septenber 30, 1993,
means a nmenber of the State Tax Conm ssion, and thereafter neans a
menber of the M ssissippi Gam ng Conm ssi on.

(g) "Credit instrunent” neans a witing which evidences
a gam ng debt owed to a person who holds a |license at the tine the
debt is created, and includes any witing taken in consolidation,

redenption or paynent of a prior credit instrunent.
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(h) "Enforcenment division" nmeans a particul ar division
supervi sed by the executive director that provides enforcenent
functions.

(1) "Establishnment"” neans any prem ses wherein or
wher eon any gamng i s done.

(j) "Executive director,"” through Septenber 30, 1993,
nmeans the director appointed by the State Tax Conm ssi on pursuant
to Section 75-76-15(1), and thereafter neans the Executive
Director of the M ssissippi Gami ng Comm ssion.

(k) Except as otherw se provided by |aw, "gane," or
"ganbl i ng gane" neans any banking or percentage gane played with
cards, with dice or with any nechani cal, el ectronmechanical or
el ectroni c device or machine for noney, property, checks, credit
or any representative of value, including, without limting the
generality of the foregoing, faro, nonte, roulette, keno, fan-tan,
twenty-one, bl ackjack, seven-and-a-half, big injun, Kklondike,
craps, poker, chuck-a-luck (dai shu), wheel of fortune, chemn de
fer, baccarat, pai gow, beat the banker, panguingui, slot machine,
or any other gane or device approved by the comm ssion. However,
"gane" or "ganbling gane" shall not include bingo ganes or raffles
which are held pursuant to the provisions of Section 97-33-51, or

(ii) the sale of itens such as cards, tokens, chips or simlar

itens in a manner that is prohibited by Section 1 of this act.

The comm ssion shall not be required to recogni ze any gane
hereunder wth respect to which the comm ssion determnes it does
not have sufficient experience or expertise.

(1) "Gam ng" or "ganbling" neans to deal, operate,
carry on, conduct, nmaintain or expose for play any gane as defined
in this chapter.

(m "Gam ng device" nmeans any nechani cal,
el ectromechani cal or electronic contrivance, conponent or nmachi ne
used in connection with gam ng or any gane which affects the

result of a wager by determning win or loss. The termincludes a
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system for processing informati on which can alter the nornal
criteria of random sel ection, which affects the operation of any
gane, or which determ nes the outcone of a ganme. The term does
not include a systemor device which affects a gane solely by
stopping its operation so that the outconme remains undeterm ned,
and does not include any antique coin nmachine as defined in
Section 27-27-12.

(n) "Gam ng enpl oyee" neans any person connected
directly with the operation of a gam ng establishment |icensed to
conduct any gane, including:

(1) Boxnen;

(i1) Cashiers;

(ii1) Change personnel;

(itv) Counting room personnel;

(v) Dealers;

(vi) Floornmen;

(vii) Hosts or other persons enpowered to extend
credit or conplinentary services;

(viii) Keno runners;

(ix) Keno witers;

(x) Machi ne mechani cs;

(xi) Security personnel;

(xii) Shift or pit bosses;

(xiii) Shills;

(xiv) Supervisors or managers; and

(xv) Ticket witers.

The term "gam ng enpl oyee"” al so includes enpl oyees of
manuf acturers or distributors of gam ng equi pnment within this
state whose duties are directly involved with the manufacture,
repair or distribution of gam ng equi pnent.

"Gam ng enpl oyee" does not include bartenders, cocktali
wai tresses or ot her persons engaged in preparing or serving food

or beverages unless acting in sone other capacity.
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(o) "Gam ng license" neans any license issued by the
state which authorizes the person naned therein to engage in
gam ng.

(p) "Goss revenue" neans the total of all of the
follow ng, less the total of all cash paid out as |osses to
patrons and those anobunts paid to purchase annuities to fund
| osses paid to patrons over several years by independent financi al
i nstitutions:

(i) Cash received as w nnings;

(i11) Cash received in paynent for credit extended
by a licensee to a patron for purposes of gam ng; and

(i1i1) Conpensation received for conducting any
gane in which the licensee is not party to a wager.

For the purposes of this definition, cash or the val ue of
noncash prizes awarded to patrons in a contest or tournanent are
not | osses.

The term does not i ncl ude:

(i) Counterfeit noney or tokens;

(ii) Coins of other countries which are received
i n gam ng devi ces;

(ti1) Cash taken in fraudul ent acts perpetrated
against a licensee for which the licensee is not reinbursed; or

(itv) Cash received as entry fees for contests or
tournanments in which the patrons conpete for prizes.

(q) "Hearing exam ner" means a nenber of the
M ssi ssi ppi Gami ng Conmi ssion or other person authorized by the
conmmi ssion to conduct hearings.

(r) "lnvestigation division" nmeans a particul ar
di vi si on supervised by the executive director that provides
i nvestigative functions.

(s) "License" nmeans a gamng license or a

manuf acturer's, seller's or distributor's |license.
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(t) "Licensee" neans any person to whoma valid |icense
has been issued.

(u) "License fees" neans nonies required by law to be
paid to obtain or continue a gamng |license or a manufacturer's,
seller's or distributor's license.

(v) "Licensed gam ng establishnment” means any prem ses
| i censed pursuant to the provisions of this chapter wherein or
wher eon gam ng i s done.

(w) "Manufacturer's,"” "seller's" or "distributor's"
| icense neans a |icense issued pursuant to Section 75-76-79.

(x) "Navigable waters" shall have the neaning ascri bed
to such termunder Section 27-109-1.

(y) "Operation" neans the conduct of gam ng.

(z) "Party" means the M ssissippi Gam ng Comm ssion and
any |licensee or other person appearing of record in any proceeding
before the comm ssion; or the M ssissippi Gam ng Conm ssion and
any |licensee or other person appearing of record in any proceeding
for judicial review of any action, decision or order of the
conmi ssi on.

(aa) "Person" includes any association, corporation,
firm partnership, trust or other form of business association as
wel | as a natural person.

(bb) "Prem ses" neans |and, together with al
bui | di ngs, inprovenents and personal property |ocated thereon, and
includes all parts of any vessel or cruise vessel.

(cc) "Race book" neans the business of accepting wagers
upon the outcone of any event held at a track which uses the
pari-nmutuel system of wagering.

(dd) "Regulation" neans a rule, standard, directive or
statenment of general applicability which effectuates |aw or policy
or which describes the procedure or requirenents for practicing

before the comm ssion. The termincludes a proposed regul ation
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and the anmendnent or repeal of a prior regulation but does not
i ncl ude:

(1) A statenent concerning only the interna
managenent of the comm ssion and not affecting the rights or
procedures available to any |icensee or other person;

(ii1) A declaratory ruling;

(tii1) An interagency nenorandum

(tv) The comm ssion's decision in a contested case
or relating to an application for a license; or

(v) Any notice concerning the fees to be charged
whi ch are necessary for the admnistration of this chapter.

(ee) "Respondent"” neans any |icensee or other person
agai nst whom a conpl aint has been filed with the comm ssion.

(ff) "Slot machine" neans any nechanical, electrical or
ot her device, contrivance or machi ne which, upon insertion of a
coin, token or simlar object, or upon paynent of any
consideration, is available to play or operate, the play or
operation of which, whether by reason of the skill of the operator
or application of the el enent of chance, or both, nmay deliver or
entitle the person playing or operating the machine to receive
cash, prem uns, nerchandi se, tokens or anything of val ue, whether
the payoff is made automatically fromthe machine or in any other
manner. The term does not include any antique coin machi ne as
defined in Section 27-27-12.

(gg) "Sports pool"™ neans the business of accepting
wagers on sporting events, except for athletic events, by any
system or nethod of wagering other than the system known as the
"pari-mutuel nethod of wagering."

(hh) "Tenporary work permt" means a work permt which
is valid only for a period not to exceed ninety (90) days fromits
date of issue and which is not renewabl e.

(i) "Vessel"™ or "cruise vessel" shall have the

nmeani ngs ascribed to such terns under Section 27-109-1.
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(jj) "Work permt" nmeans any card, certificate or
permt issued by the comm ssion, whether denom nated as a work
permt, registration card or otherw se, authorizing the enpl oynent
of the holder as a gam ng enpl oyee. A docunent issued by any
governnmental authority for any enploynent other than gam ng is not
a valid work permt for the purposes of this chapter.

(kk) "School or training institution” nmeans any school
or training institution which is licensed by the comm ssion to
teach or train gam ng enpl oyees pursuant to Section 75-76-34.

(I'1)y ™"Cheat" neans to alter the selection of criteria
t hat determ ne:

(i) The rules of a gane; or
(ii1) The anmount or frequency of paynent in a gane.
SECTION 7. This act shall take effect and be in force from

and after its passage.
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