M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Holl and To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 648

1 AN ACT TO AMEND SECTI ON 43-19-48, M SSI SSI PPI CODE OF 1972,

2 TO REQUI RE | NSURANCE COVPANI ES, BEFORE PAYlI NG PROCEEDS, TO

3 COOPERATE W TH THE DEPARTMENT OF HUMAN SERVI CES TO | DENTI FY

4 POLI CYHOLDERS OR OTHER | NTENDED RECI PI ENTS WHO OAE PAST- DUE CHI LD
5 SUPPORT, AND FOR RELATED PURPCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 43-19-48, M ssissippi Code of 1972, is

8 anended as follows:

9 43-19-48. (1) The Departnent of Human Services and

10 financial institutions or property and casualty and liability

11 insurance conpani es doing business in the state are required to

12 enter into agreenents to acconplish either paragraphs (a), (c) and
13 (d) or (b), (c) and (d):

14 (a) To develop and operate a data match system using
15 automated data exchanges, in which each such financial institution
16 is required to provide for each cal endar quarter the name, record
17 address, social security nunber or other taxpayer identification
18 nunber, and other identifying information for each noncustodi al

19 parent who mai ntains an account at such institution and who owes
20 past-due support, as identified by the Departnent of Human
21 Services by name and social security nunber or other taxpayer
22 identification nunber
23 (b) To develop and operate a data nmatch system using
24 automated data exchanges, in which each such insurance conpany is
25 required, before issuing paynent of a claimunder a policy of
26 property, casualty, autonobile or liability insurance covering
27 real or personal property danmaged by fire, tornado, wind, flood,
28 collision or other casualty or covering bodily injury to ascertain
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whet her its insured or other recipient of such forthcom ng paynent

is a noncustodi al parent who owes past-due child support as

identified by the Departnment of Human Services by nane and soci al

security nunber or other taxpayer identification nunber in a

dat abase or conpil ation supplied each cal endar quarter by the

depart nment;

(c) To encunber or surrender, as the case may be,
assets held by such institution on behalf of any noncust odi al
parent who is subject to a child support lien; and

(d) To provide for paynent of reasonable fees to
financial institutions for conducting data matches, and for
respondi ng to other requests made pursuant to this section, with
such fees not to exceed the actual costs incurred by such
financial institutions.

(2) \When the operation of such data match systemresults in
the | ocation of an account of a noncustodial parent who owes
past - due support, or when such account is |ocated through any
neans, the departnent may request and shall receive additional
financial or other information including account nunbers, nanes
and social security nunbers on record for accounts, and account
bal ances, fromany financial institution needed to establish,
nodi fy or enforce a support order.

(3) The departnent shall have the authority to encunber and
sei ze assets held by an obligor in a financial institution and

proceeds to be paid to an obligor by an insurance conpany doi ng

busi ness in M ssissippi. Such assets shall be encunbered for
ei ther:

(a) A forty-five-day period; or

(b) Until such tine as the issue of overdue support is
resol ved, provided the obligor has filed a petition for hearing
with a court of appropriate jurisdiction and the financi al

institution or insurance conpany receives witten notice thereof
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fromthe departnment before the end of the said forty-five-day
peri od.
(4) Notice of such encunbrance initiated by the departnent

shall be provided to the financial institution or insurance

conpany and to the obligor:
(a) The departnent shall send, by certified mail,
notice to the financial institution with which the account is

pl aced or the insurance conpany with whomthe policy is held,

directing that the financial institution or insurance conpany

shal | :
(1) Inmediately encunber funds in any account(s)

or policy proceeds in which the obligor has an interest, and to

the extent of the debt indicated in the notice fromthe
depart nent;

(11) Forward the encunbered funds to the
departnent after either the forty-five-day period stated in
subsection 3(a) of this section, or a determnation favorable to
the departnment by a court of appropriate jurisdiction; or

(tit) In the event the obligor prevails before the
court, imrediately rel ease said funds to the obligor.

(b) Notice shall be delivered to the obligor at the
current mailing address as recorded by the departnment. Such
notice shall be sent by regular mail at the comencenent of the
action described herein.

(c) The financial institution or insurance conpany

shall not disclose to an account hol der or the depositor that the
name of such person has been received fromor furnished to the
departnent. The financial institution shall disclose to its
account holders or its depositors that under the data match system
the departnent has the authority to request certain identifying
informati on on the account holders' or the depositor's accounts.

(5) Challenges to encunbrance of an account:
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(a) Challenges to such levy for child support arrearage
may be initiated only by the obligor or by an account hol der or

poli cyhol der of interest.

(b) Challenges shall be nade by the filing of a
petition for hearing by the obligor in a court of appropriate
jurisdiction under Rule 81(d)(2) of the M ssissippi Rules of Gvil
Procedure. Service upon the departnent shall be as prescribed by
Rule 4(d)(5) of the M ssissippi Rules of Cvil Procedure.

(c) Gounds for the petition challenging the
encunbrance shall be limted to:

(i) Mstakes of identity; or
(i1) Mstakes in anount of overdue support.

(6) Liability of the financial institution or insurance

conpany and the departnent:

(a) Neither the departnent nor the financi al
institution shall be liable for any applicable early w thdrawal
penal ties on the obligor's account(s).

(b) A financial institution or insurance conpany shal

be absolutely imune fromany civil liability under any | aw or
regul ation to any person for the disclosure of or failure to

di scl ose any information pursuant to this chapter or for the
escrow, encunbrance, seizure or surrender of any assets held by

the financial institution or insurance conpany in response to any

notice issued by the Departnent of Human Services, the Child
Support Unit or any contractors or agents thereof unless the
di sclosure or failure to disclose was willful or intentional, or
for any other action taken in good faith to conply with the
requi renments of this chapter.

(7) Any amount encunbered and forwarded by the financial

institution or insurance conpany to the departnent under this

section shall not exceed the arrearage owed by the obligor.
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124 (8) The provisions herein and any other rel evant sections
125 shall be enployed equally by authorized contractors of the
126 departnent to coll ect delinquent support paynents.

127 (9) A financial institution or insurance conpany shall not

128 be liable under federal or state |law to any person:

129 (a) For any disclosure of information to the Departnent
130 of Human Servi ces;

131 (b) For encunbering or forwarding any assets held by

132 such financial institution or proceeds paid by an insurance

133 conpany in response to a notice of lien or |evy;

134 (c) For any other action taken in good faith to conply
135 with the requirenents of subsection (1)(a) or (b) above.

136 (10) Definitions. For purposes of this section:

137 (a) The term"financial institution” has the neaning
138 given to such by Section 81-12-3, M ssissippi Code of 1972, and
139 shall include, but not be [imted to, credit unions, stock

140 brokerages, public or private entities admnistering retirenent,
141 savings, annuities, life insurance and/ or pension funds;

142 (b) The term "account” nmeans a denmand deposit account,
143 checking or negoti able w thdrawal order account, savings account,
144 time deposit account or noney-nmarket nutual fund account;

145 (c) The term"insurance conpany"” has the neani ng

146 defined by Sections 83-5-1 and 83-5-5, M ssissippi Code of 1972.

147 (11) Failure to conply with the provisions of this section
148 or the willful rendering of false information shall subject the
149 financial institution to a fine of not |ess than One Thousand
150 Dol lars ($1, 000.00).

151 SECTION 2. This act shall take effect and be in force from
152 and after July 1, 2006.
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