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Representative Warren To: Judiciary A

HOUSE BI LL NO. 595
(As Sent to Governor)

AN ACT TO REENACT SECTI ONS 73-3-2 THROUGH 73- 3-59,
M SSI SSI PPl CODE OF 1972, WH CH CREATE THE BOARD OF BAR ADM SSI ONS
AND PRESCRI BE | TS DUTI ES AND POVERS, AND WH CH PROVI DE CERTAI N
REGULATI ONS REGARDI NG THE PRACTICE OF LAWIN TH S STATE; TO REPEAL
SECTI ON 73-3-401, M SSI SSI PPl CODE OF 1972, VWH CH PROVI DES FOR
THE REPEAL OF SECTI ONS 73-3-2 THROUGH 73-3-59, M SSI SSI PPl CODE OF
1972, BEI NG THOSE SECTI ONS WH CH CREATE THE BOARD OF BAR
ADM SSI ONS AND PRESCRI BE | TS DUTI ES AND PONERS AND PROVI DE CERTAI N
REGULATI ONS REGARDI NG THE PRACTICE OF LAWIN TH S STATE; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-3-2, M ssissippi Code of 1972, is
reenacted as foll ows:

73-3-2. (1) Power to admt persons to practice. The power
to admt persons to practice as attorneys in the courts of this
state is vested exclusively in the Supreme Court of M ssissippi.

(2) Qualifications. (a) Each applicant for adm ssion to
the bar, in order to be eligible for exam nation for adm ssion,
shall be at |east twenty-one (21) years of age, of good noral
character, and shall present to the Board of Bar Adm ssions
satisfactory evidence:

(i) That he has successfully conpleted, or is
within sixty (60) days of conpletion of, a general course of study
of lawin a | aw school which is provisionally or fully approved by
the section on | egal education and adm ssion to the bar of the
Aneri can Bar Association, and that such applicant has received, or
will receive within sixty (60) days, a diploma or certificate from
such school evidencing the satisfactory conpletion of such course,
but in no event shall any applicant under this paragraph be
admtted to the bar until such applicant actually receives such

di ploma or certificate. However, an applicant who, as of Novenber
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1, 1981, was previously enrolled in a law school in active
existence in Mssissippi for nore than ten (10) years prior to the
date of application shall be eligible for exam nation for
adm ssi on; provided that such an applicant graduated prior to
Novenber 1, 1984;

(i1i) That he has notified the Board of Bar
Adm ssions in witing of an intention to pursue a general course
of study of |aw under the supervision of a M ssissippi |awer
prior to July 1, 1979, and in fact began study prior to July 1,
1979, and who conpl eted the required course of study prior to
Novenber 1, 1984, in accordance with Sections 73-3-13(b) and
73-3-15 as the sane exist prior to the effective date of this
section; or

(ti1) That in addition to conplying with either of
t he above requirenents, he has received a bachelor's degree from
an accredited college or university or that he has received credit
for the requirenents of the first three (3) years of college work
froma college or university offering an integrated six-year
prel aw and | aw course, and has conpleted his | aw course at a
coll ege or university offering such an integrated six-year course.
However, applicants who have al ready begun the general course of
study of |law as of Novenber 1, 1979, either in a | aw school or
under the supervision of a Mssissippi |awer shall submt proof
he has successfully conpleted two (2) full years of college work.

(b) The applicant shall bear the burden of establishing
his or her qualifications for adm ssion to the satisfaction of the
Board of Bar Adm ssions. An applicant denied adm ssion for
failure to satisfy qualifications for adm ssion shall have the
right to appeal fromthe final order of the board to the Chancery
Court of Hi nds County, Mssissippi, within thirty (30) days of
entry of such order of denial
(3) OCreation of Board of Bar Adm ssions. There is hereby

created a board to be known as the "Board of Bar Adm ssions"” which
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shal |l be appointed by the Suprenme Court of M ssissippi. The board
shal |l consist of nine (9) nenbers, who shall be nenbers in good
standing of the M ssissippi State Bar and shall serve for terns of
three (3) years. Three (3) nenbers shall be appointed from each
Suprenme Court district, one (1) by each Suprene Court Justice from
his district, with the original appointnments to be as foll ows:
Three (3) to be appointed for a termof one (1) year, three (3) to
be appointed for a termof two (2) years, and three (3) to be
appointed for a termof three (3) years, one (1) from each
district to be appointed each year. No nmenber of the Board of Bar
Adm ssions may be a nenber of the Legislature. Vacancies during a
termshall be filled by the appointing justice or his successor
for the remainder of the unexpired term

The board shall promul gate the necessary rules for the
adm nistration of their duties, subject to the approval of the
Chi ef Justice of the Supreme Court.

(4) Witten exam nation or graduation as prerequisite to
adm ssion. Every person desiring adm ssion to the bar, shall be
required to take and pass a witten bar exam nation in a manner
satisfactory to the Board of Bar Adm ssions. The Board of Bar
Adm ssions shall conduct not |less than two (2) bar exam nations
each year.

(5) Gath and conpensation of board nenbers. The nenbers of
t he Board of Bar Adm ssions shall take and subscribe an oath to be
adm ni stered by one (1) of the judges of the Suprenme Court to
faithfully and inpartially discharge the duties of the office.
The nenbers shall receive conpensation as established by the
Suprenme Court for preparing, giving and grading the exam nation
plus all reasonable and necessary travel expenses incurred in the
performance of their duties under the provisions of this section.

(6) Procedure for applicants who have failed. Any applicant
who fails the exam nation shall be allowed to take the next

schedul ed exam nation. A failing applicant may request in witing
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fromthe board, within thirty (30) days after the results of the
exam nation have been nade public, copies of his answers and nodel
answers used in grading the exam nation, at his expense. If a
uni form standardi zed exam nation is adm nistered, the board shal
only be required to provide the exam nation grade and such ot her

i nformati on concerning the applicant's exam nation results which
are available to the board. Any failing applicant shall have a
right to a review of his failure by the board. The board shal
enter an order on its mnutes, prior to the admnistration of the
next bar exam nation, either granting or denying the applicant's
review, and shall notify the applicant of such order. The
applicant shall have the right to appeal fromthis order to the
Chancery Court of Hi nds County, M ssissippi, within thirty (30)
days of entry of such order.

(7) Fees. The board shall set and collect the fees for
exam nation and for adm ssion to the bar. The fees for
exam nation shall be based upon the annual cost of adm nistering
the exam nations. The fees for adm ssion shall be based upon the
cost of conducting an investigation of the applicant and the
adm ni strative costs of sustaining the board, which shall include,
but shall not be Ilimted to:

(a) Expenses and travel for board nenbers;
(b) Ofice facilities, supplies and equi pnent; and
(c) derical assistance.

All fees collected by the board shall be paid to the State
Treasurer, who shall issue receipts therefor and who shall deposit
such funds in the State Treasury in a special fund to the credit
of said board. Al such funds shall be expended only in
accordance with the provisions of Chapter 496, Laws of 1962, as
anended, being Section 27-103-1 et seq., M ssissippi Code of 1972.

(8) The board, upon finding the applicant qualified for
adm ssion, shall issue to the applicant a certificate of

adm ssion. The applicant shall file the certificate and a
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petition for adm ssion in the Chancery Court of H nds County,

M ssissippi, or in the chancery court in the county of his

resi dence, or, in the case of an applicant who is a nonresident of
the State of Mssissippi, in the chancery court of a county in

whi ch the applicant intends to practice. The chancery court
shall, in terntime or in vacation, enter on the m nutes of that
court an order granting to the applicant license to practice in
all courts in this state, upon taking by the applicant in the
presence of the court, the oath prescribed by |aw, Section
73-3-35, M ssissippi Code of 1972.

(9) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTION 2. Section 73-3-25, M ssissippi Code of 1972, is
reenacted as follows:

73-3-25. Any |l awyer from anot her state whose requirenents
for adm ssion to the bar are equivalent to those of this state,
who has practiced not less than five (5) years in a state where he
was then admtted may be admtted to the practice in this state
upon taking and passing such exam nation as to his know edge of
| aw as may be prescribed by rul es adopted by the Board of Bar
Adm ssions and approved by the Suprene Court and upon conplying
with the other requirenents as set out in the laws and rul es
governing adm ssion to the bar. Provided, however, the |aws of
the state fromwhich the applicant cones grant simlar privileges
to the applicants fromthis state.

Any | awyer from another state desiring to be admtted to
practice in M ssissippi nmust nmake application to the Board of Bar
Adm ssions. Such applicant shall present to the bar evidence of
his good standing in the state fromwhich he canme, including a
certificate fromthe clerk of the highest appellate court of the
state fromwhich he cane, and fromtwo (2) nenbers of the bar of

such state, certifying to his qualifications, good standing and
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noral character of the applicant, and may require the subm ssion
of additional evidence by the applicant. Upon satisfactory proof
of the applicant's qualifications and upon the applicant's
conpliance with the requirenents of this section, the board shal
issue a certificate of adm ssion to the applicant, as prescribed
in Section 73-3-2(8). Each such applicant shall pay an
application fee prescribed by the Board of Bar Adm ssions
according to Section 73-3-2(7).

SECTION 3. Section 73-3-31, M ssissippi Code of 1972, is
reenacted as foll ows:

73-3-31. The educational requirenments both as to general
education and | egal education shall not apply to any person who
may have graduated froma | aw school prior to Cctober 1, 1954.

SECTION 4. Section 73-3-35, Mssissippi Code of 1972, is
reenacted as foll ows:

73-3-35. Every attorney and counselor at |aw, before he
shall be permtted to practice, shall produce his license in each
court where he intends to practice, and in the presence of such
court, shall take the following oath or affirmation to wit:

"l do solemnly swear (or affirm that | wll denean nyself,
as an attorney and counselor of this court, according to the best
of ny learning and ability, and with all good fidelity as well to
the court as to the client; that I will use no fal sehood nor del ay
any person's cause for lucre or malice, and that I w | support
the Constitution of the State of M ssissippi so long as | continue
a citizen thereof. So help ne God."

And t hereupon the nanme of such person, with the date of his
adm ssion, shall be entered in a roll or book to be kept in each
court for that purpose.

SECTION 5. Section 73-3-37, M ssissippi Code of 1972, is
reenacted as foll ows:

73-3-37. It is the duty of attorneys:
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(1) To support the Constitution and |laws of this state and
of the United States;

(2) To maintain the respect due to courts of justice and
judicial officers;

(3) To enploy for the purpose of nmintaining the causes
confided to them such neans only as are consistent with truth,
and never to seek to mslead by any artifice or false statenent of
the | aw;

(4) To maintain inviolate the confidence and, at every peri
to thenselves, to preserve the secrets of their clients;

(5) To abstain fromall offensive personalities, and to
advance no fact prejudicial to the honor or reputation of a party
or witness, unless required by the justice of the cause with which
t hey are charged,

(6) To encourage neither the comrencenent nor continuance of
an action or proceeding fromany notives of passion or personal
i nterest;

(7) Never to reject, for any consideration personal to
t hensel ves, the cause of the defensel ess or oppressed.

SECTION 6. Section 73-3-39, M ssissippi Code of 1972, is
reenacted as follows:

73-3-39. (1) It is hereby declared to be the public policy
of the State of M ssissippi that the practice of |aw before any
court or admnistrative agency is a matter of privilege and not a
matter of right.

(2) Subject to the conditions, rules and regul ati ons adopt ed
by the Suprenme Court of M ssissippi, any attorney or counsel or at
| aw of another state, in good professional standing, of good noral
character and who is famliar with the ethics, principles,
practices, custons and usages of the |egal profession in the State
of M ssissippi may appear and plead in any special cause before
any court or adm nistrative agency in this state; provided,

however, that in so appearing such attorney or counselor at |aw
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shal |l subject hinself to the jurisdiction of the State Board of
Bar Adm ssions and shall consent to the application of the
provisions of this article.

(3) Upon petition of two (2) nenbers in good standing of the
bar of any county of the State of M ssissippi, not nenbers of the
sane firm representing that any attorney or counsel or at |aw of
another state is appearing in any cause before any court or
adm ni strative agency of this state and raising the question of
the qualifications of such attorney or counselor at |aw as set out
in subsection (2) of this section or conpliance by such attorney
with the conditions, rules and regul ati ons adopted by the Suprene
Court of M ssissippi, the State Board of Bar Adm ssions shall, or
upon its own initiative may, make inquiry as to the professional
standi ng, noral character, famliarity with the ethics,
principles, practices, custons and usages of the |egal profession
in the State of M ssissippi of any such attorney or counsel or at
| aw of another state and shall inquire as to such attorney's
prof essional standing with his |ocal bar and into the question of
whet her or not such attorney is famliar with and willing to abide
by the ethics, principles, practices, custons and usages of the
| egal profession in the State of M ssissippi.

(4) In conducting the inquiry referred to in the preceding
section, the State Board of Bar Adm ssions shall have authority to
requi re the appearance of the attorney or counselor at |aw
i nvol ved before it and shall have the power to subpoena w t nesses
and require the production of evidence, oral and docunentary, and
i ssue appropriate process therefor, and to do any and all other
things which may be required to determne fully and conpletely the
facts as issued before it. After such hearing the State Board of
Bar Adm ssions shall make such determnation as, in its opinion
and sound discretion, is justified fromthe evidence before it and
may permt or refuse to permt the said attorney or counsel or at

| aw to continue to appear and plead in such special cause.
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(5) The action or decision of the Board of Bar Adm ssions in
admnistering this section is hereby declared to be a judicial
function and not adm nistrative in character, and appeals fromthe
deci sion of said board may be taken in accordance with the
provi sions of Section 11-51-75, M ssissippi Code of 1972.

(6) Any attorney or counselor at |law who wilfully makes any
false or msleading statement to said board touchi ng upon the
matters under inquiry shall be guilty of perjury, shall be
puni shed according to | aw upon conviction thereof, and the
judgnent of the court inposing such punishnment shall, in addition,
provi de that such attorney or counselor at |aw shall be
perpetually barred frompractice before any court or
adm ni strative agency of this state.

(7) Any such attorney or counselor at |aw of another state
who shall appear or plead in any court or adm nistrative agency in
this state after his qualifications shall have been called into
question by the petition hereinbefore nentioned or by the State
Board of Bar Adm ssions acting upon its own initiative and before
havi ng obtai ned an order fromthe said State Board of Bar
Adm ssions authorizing his appearance shall be guilty of a
m sdeneanor and, upon conviction thereof, shall be fined not |ess
t han One Hundred Dol |l ars ($100.00) nor nore than One Thousand
Dol lars ($1,000.00), or inprisoned in the county jail for not nore
than six (6) nonths, or both such fine and inprisonnent.

SECTION 7. Section 73-3-41, M ssissippi Code of 1972, is
reenacted as foll ows:

73-3-41. Every person who has been or shall hereafter be
convicted of felony in a court of this or any other state or a
court of the United States, manslaughter or a violation of the
I nt ernal Revenue Code excepted, shall be incapable of obtaining a
license to practice law. Any court of the State of M ssissippi in

which a licensed attorney shall have been convicted of a felony,
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ot her than mansl aughter or a violation of the Internal Revenue
Code, shall enter an order disbarring the attorney.

SECTION 8. Section 73-3-43, M ssissippi Code of 1972, is
reenacted as foll ows:

73-3-43. It shall not be lawful for a clerk of any court of
record or the deputy or assistant of any such clerk, or for any
sheriff or his deputy, to exercise the profession or enploynent of
an attorney or counselor at law, or to be engaged in the practice
of law, or to receive any fee or reward for any such services
rendered during his continuance in such position; and any person
of fending herein shall be guilty of a m sdeneanor, and, upon
conviction, to be fined in a sum not exceedi ng Five Hundred
Dol I ars ($500.00) and be renoved fromoffice; but this shall not
prohibit the clerk of any court of record or the sheriff of any
county frompracticing in any of the courts so far as to enable
themto bring to conclusion civil cases in which such clerk or
sheriff are enployed and which are actually filed and pendi ng at
the time when such clerk or sheriff is appointed or nomnated in a
party primary and subsequently elected to office.

SECTION 9. Section 73-3-45, M ssissippi Code of 1972, is
reenacted as foll ows:

73-3-45. If any justice court judge or the partner in the
practice of |law of any justice court judge shall appear before a
justice court judge of his district as attorney or counsel in any
m sdenmeanor case over which he has jurisdiction, or in any appeal
of any such case fromthe judgnent of such officer, or in any
certiorari to any such officer for the sane, he shall be guilty of
a m sdenmeanor and, on conviction, shall be fined not nore than
Fi ve Hundred Dol |l ars ($500.00), or be inprisoned not nore than six
(6) nonths, or both.

SECTI ON 10. Section 73-3-47, Mssissippi Code of 1972, is

reenacted as foll ows:
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73-3-47. |If the partner in the practice of |aw of any
justice court judge shall appear before such justice court judge
of his district, as attorney or counsel in any case, civil or
crimnal, or in any appeal fromthe judgnment of such officer, or
in any certiorari to such officer, he shall be guilty of a
m sdeneanor and, on conviction, shall be fined not nore than Five
Hundred Dol | ars ($500.00), or be inprisoned not nore than six (6)
nont hs, or both.

SECTI ON 11. Section 73-3-49, Mssissippi Code of 1972, is
reenacted as foll ows:

73-3-49. \Were two (2) or nore attorneys at law of this
state are associated together in practice as attorneys or
counselors at law, and one (1) of such attorneys shall be district
attorney of his district or the county attorney of his county, it
shall be unlawful for such other attorney, or partner, to appear
and defend in any of the courts of that county any person charged
with a m sdeneanor or felony, and this section shall apply, even
t hough such associ ation may exist only for the transaction of
civil business in a particular court.

Any attorney violating this section shall be deened guilty of
a m sdeneanor and, on conviction shall be fined in the sum of not
| ess than Ten Dol lars ($10.00) nor nore than One Hundred Dol |l ars
($100.00), and shall forfeit his license to practice lawin this
state.

SECTI ON 12. Section 73-3-51, Mssissippi Code of 1972, is
reenacted as foll ows:

73-3-51. It shall be unlawful for the Attorney General or
any assistant attorney general, or any district attorney, or any
attorney at |aw associated in the practice as attorney or
counselor at law with any attorney general or district attorney,
to accept enploynment fromor to represent as attorney or counsel or
at law any railroad corporation, street railway corporation,

t el ephone or tel egraph corporation, express conpany, or other
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common carrier, or public service corporation whatsoever, and any
attorney violating this section shall be guilty of a m sdeneanor
and, on conviction, shall be fined in a sumnot |ess than Ten
Dol l ars ($10.00) nor nore than One Hundred Dol lars ($100.00), and
shall forfeit his license to practice lawin this state.

SECTI ON 13. Section 73-3-55, Mssissippi Code of 1972, is
reenacted as foll ows:

73-3-55. It shall be unlawful for any person to engage in
the practice of lawin this state who has not been |icensed
according to law. Any person violating the provisions of this
section shall be deened guilty of a m sdeneanor, and, upon
conviction, shall be punished in accordance with the provisions of
Section 97-23-43. Any person who shall for fee or reward or
prom se, directly or indirectly, wite or dictate any paper or
instrument of witing, to be filed in any cause or proceedi ng
pending, or to be instituted in any court in this state, or give
any counsel or advice therein, or who shall wite or dictate any
bill of sale, deed of conveyance, deed of trust, nortgage,
contract, or last will and testanent, or shall nake or certify to
any abstract of title to real estate other than his own or in
whi ch he nmay own an interest, shall be held to be engaged in the
practice of law. This section shall not, however, prevent title
or abstract of title guaranty conpani es incorporated under the
|l aws of this state from making abstract or certifying titles to
real estate where it acts through sone person as agent, authorized
under the laws of the State of M ssissippi to practice |aw, nor
shall this section prevent any abstract conpany chartered under
the laws of the State of Mssissippi with a paid-up capital of
Fifty Thousand Dol l ars ($50,000.00) or nore from maki ng or
certifying to abstracts of title to real estate through the
president, secretary or other principal officer of such conpany.

SECTI ON 14. Section 73-3-57, M ssissippi Code of 1972, is

reenacted as foll ows:

H B. No. 595 *HRO3/R988SG*
06/ HRO3/ R988SG
PAGE 12 (RR\LH



392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417

73-3-57. It shall be unlawful for an attorney at |law, either
before or after action brought, to promse, or give or offer to
prom se or give, a valuable consideration to any person as an
i nducenent to placing, or in consideration of having placed in his
hands, or in the hands of any partnership of which he is a nenber,
a demand of any kind, for the purpose of bringing suit or nmaking
cl ai m agai nst another, or to enploy a person to search for and
procure clients to be brought to such attorney.

SECTI ON 15. Section 73-3-59, Mssissippi Code of 1972, is
reenacted as foll ows:

73-3-59. Any attorney at |aw who shall violate the
provi sions of the preceding section shall be guilty of a
m sdeneanor and shall be renoved and disbarred fromacting as an
attorney at law, and any person who shall, before or after suit
brought, receive or agree to receive fromany attorney at | aw,
conpensation for services in seeking out or placing in the hands
of an attorney a demand of any kind for suit or a conprom se,
shall be guilty of a m sdeneanor.

SECTI ON 16. Section 73-3-401, M ssissippi Code of 1972,
whi ch provides for the repeal of Sections 73-3-2 through 73-3-59,
M ssi ssi ppi Code of 1972, which create the Board of Bar Adm ssions
and prescribe its duties and powers and provide certain
regul ations regarding the practice of lawin this state, is
repeal ed.

SECTION 17. This act shall take effect and be in force from

and after July 1, 2006.
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