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Representative Warren To: Agriculture

HOUSE BI LL NO. 585
(As Sent to Governor)

AN ACT TO REENACT SECTI ONS 69-21-101 THROUGH 69-21-125,
M SSI SSI PPI CODE OF 1972, VWH CH CREATE THE AGRI CULTURAL AVI ATI ON
LI CENSI NG LAW OF 2002; TO AMEND SECTI ON 69-21-127, M SSI SSI PP
CODE OF 1972, TO EXTEND THE DATE OF REPEAL OF THOSE REENACTED
SECTI ONS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 69-21-101, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-101. This article shall be known and cited as the
"Agricultural Aviation Licensing Law of 2002."

SECTION 2. Section 69-21-103, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-103. The purpose of this article is to supervise and
regul ate for the public good all conmercial agricultural aerial
application within the State of M ssissippi and to establish and
pronote a close working relationship between agricultural aerial
applicators and the M ssissippi Departnent of Agriculture and
Commerce, the licensing of all persons engaged in the aerial
application of pesticides, poisons, seeds and chem cals, and the
registration of all such comrercial agricultural aircraft and
pilots. It is the intent of the Legislature that the program
established under this article provide a program of conmmerci al
aerial application control within the State of M ssissipp
sufficient to allowthe state to retain delegation fromthe United
States Environnental Protection Agency of the commercial aeri al
application regulati on program created under the Federal
I nsecticide, Fungicide and Rodenticide Act, 7 USCS 136-136y. This

article also establishes an adm nistrative hearing procedure for

H B. No. 585 *HRO3/R986SG* G3/5
06/ HRO3/ RO86SG
PAGE 1 (DJ\LH)



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

the board's use in enforcing the rules and regul ations of the
board.

SECTION 3. Section 69-21-105, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-105. As used in this article, the followng terns
shal | have the neanings hereinafter ascribed to them

(a) "Board" shall nean the State Board of Agricul tural
Avi at i on.

(b) "Person" shall nmean any individual, corporation
firm partnership, conpany, trust, association or other |egal
entity.

(c) "Aerial application"” neans the practice of engaging
in agricultural aircraft operations for remuneration.

(d) "Agricultural aircraft operation" neans:

(1) Dispensing any pesticide, seed or fertilizer
by aircraft;

(1i1) Dispensing any other substance intended for
pl ant nourishnent, soil treatnent, propagation of plant life, or
pest control by aircraft; or

(ti1) Engaging in dispensing activities directly
affecting agriculture, horticulture, or forest preservation by
aircraft.

(e) "Aircraft" neans any contrivance now known or
hereafter invented that is used or designed for navigation of or
flight in the air over land and water, and that is designed for or
adaptable for use in agricultural aircraft operation.

(f) "Applicator" neans any person, as herein defined,
who is licensed under this article to engage in agricul tural
aircraft operations.

(g) "Pesticide" neans any substance or m xture of
subst ances, except as set forth in Section 69-21-111, intended for
defoliating or desiccating plants, or for preventing, destroying,

repelling or mtigating any insects, fungi, bacteria, weeds, or
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other forms of plant or animal life which the board shall declare
to be a pest.

(h) "Pilot" neans the operator of an aircraft used in
agricultural aircraft operation; provided, however, a pilot my
al so be a person who is licensed as an applicator under the
provisions of this article.

(i) "lnsect" neans any of the numerous small
invertebrate aninmals generally having the body nore or | ess
obvi ously segnented, for the nost part belonging to the d ass
| nsecta, conprising six-legged, usually wi nged fornms, as for
exanpl e, beetles, bugs and flies; and to other classes of
art hropods whose nenbers are w ngl ess and usually have nore than
six (6) legs, as for exanple, spiders, mtes, ticks, centipedes
and wood |ice.

(j) "Defoliant"™ nmeans any substance or m xture of
substances intended for causing the |eaves or foliage to drop from
a plant, with or wi thout causing abscission.

(k) "Desiccant" nmeans any substances or m xtures of
substances intended for artificially accelerating the drying of
pl ant tissues.

SECTION 4. Section 69-21-107, M ssissippi Code of 1972, is
reenacted as follows:

69-21-107. There is hereby created a State Board of
Agricul tural Aviation conposed of five (5) nenbers as foll ows:
two (2) licensed applicators to be appointed by the Governor with
t he advice and consent of the Senate froma |ist of four (4)
applicators submtted to the Governor by the M ssissipp
Agricul tural Aviation Association, the Executive Director of the
Departnent of Environnental Quality, or his designee, a registered
forester and a licensed engineer with agricultural enphasis to be
appoi nted by the Governor with the advice and consent of the
Senate. The termof office of one (1) board nenber shall be one

(1) year; the termof office of the second board nenber shall be
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two (2) years; the termof office of the third board nenber shal
be three (3) years; the termof office of the fourth board nenber
shall be four (4) years as specified by the Governor in his
initial appointnments to the board. After the initial appointnent,
succeedi ng board nenbers shall serve a staggered four-year term of
office. The Executive Director of the Departnent of Environnental
Quality, or his designee, shall continue to serve each term by
virtue of his office. Each board nenber shall serve until his
successor i s appointed.

Vacanci es on the board shall be filled as herein stated by
appoi nt ment of the Governor.

A quorum necessary to conduct business shall be a majority of
the five (5) board nenbers. Any nenber who shall not attend three
(3) consecutive neetings of the board shall be subject to renova
by the Governor. The chairman of the board shall notify the
Governor in witing when any such nenber has failed to attend
three (3) consecutive regul ar neetings.

Each nmenber of the Agricultural Aviation Board shall receive
a per diemas is authorized by | aw and actual expenses as provided
by law incidental to attending neetings of the board, and other
aut hori zed busi ness as provi ded by board authorization as spread
on the board m nutes.

SECTION 5. Section 69-21-109, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-109. (1) The board may adopt such rules and
regul ati ons as nmay be necessary to regulate the application of
chem cal s and pesticides according to the tine of year, nmanner,
formand area of application, wind velocity and ot her pertinent
factors and may restrict the use of certain chem cals and
pestici des which create an unusual hazard to the health, safety
and wel fare of the public. The board shall set professional
standards for applicators and pilots in the interest of the

safety, welfare and general well-being of the public of
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M ssi ssippi and for the protection of the state's fish and
wildlife, air, water and soil.

(2) The board shall have authority to procure sanples of
pesticide, seed or fertilizer or of pesticide or fertilizer spray
and dust materials before and after they are mxed in order to
determ ne the concentration of the m xtures.

(3) The board shall have authority to maintain an office and
enpl oy necessary personnel within its budget to carry out the
purposes of this article.

(4) It shall be the duty of the board, and the board shal
have the authority, to enforce this article and all rules and
regul ati ons made and adopted in conpliance with this article. The
board shall not have jurisdiction to determne liability between
private parties.

(5) The board or its representatives shall have access to
any prem ses where there is reason to believe that a chem cal or
pesticide is being or has been applied by an applicator, or where
any applicator is based, or preparing to apply any of the
materials herein stated, for the purpose of enforcenent of this
article. The board shall have authority to inspect equipnment used
for application of chem cals and pesticides as stated in this
article.

(6) The board shall maintain a close liaison and spirit of
cooperation with the M ssissippi Departnent of Agriculture and
Commerce, in the supervision of aerially applied chem cals which
are under their jurisdiction as provided by Sections 69-21-7
t hrough 69-21-15. The board and the M ssissippi Departnent of
Agricul ture and Comrerce shall enter a nmenorandum of agreenent
stating their plans to cooperate toward these purposes. In
adopting reqgul ations regarding agricultural aircraft operation, in
providing training and requiring testing and certification of
applicators and in enforcing this article, the board shall strive

to regulate and train applicators in a manner that is not
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i nconsistent with the training and regul ati on of ground-based
pesticide applicators provided by the Departnment of Agriculture
and Conmer ce.

(7) The board may cooperate with or enter into fornal
cooperative agreenents with any public or private agency or
educational institution of this state or any other state or
federal agency for the purpose of carrying out the provisions of
this article.

SECTION 6. Section 69-21-111, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-111. Nothing in this article shall be construed as to
confer upon the board jurisdiction of the aerial application of
hor none-type herbicides which is conferred on the M ssissipp
Departnent of Agriculture and Commerce by Sections 69-21-7 through
69- 21- 15.

SECTION 7. Section 69-21-113, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-113. (1) It shall be unlawful and a m sdeneanor for
any person to act, operate or do business as an applicator or
pilot, or to engage in agricultural aircraft operations, unless
such person has an applicator's or pilot's license issued by the
board. Such license shall be issued only upon application
therefor to the board on a form prescribed by the board. The
application shall contain information regarding the applicant's
qualifications and proposed operations, and such other information
as may be specified by the board.

(2) Applicator's and pilot's licenses are not transferable.
Li censes shall be effective for a period of one (1) year. Any
| i censee wi shing to have a license renewed nust submt an
application for renewal wth the board no later than ninety (90)
days before the expiration of the license. |If the applicant
submts a tinely and conplete application for renewal, and the

board, through no fault of the applicant, fails to reissue the
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| icense on or before the expiration date of the existing |icense,
the existing license shall remain in effect until final action on
the renewal application is taken by the board. Licenses are
subject to nodification, revocation or reissuance for cause at any
time during the effective dates of the |icense.

(3) Any person seeking to obtain a |license as an appli cator
inthis state shall submt proof of paynment of all ad val orem and
ot her taxes which m ght be applicable on aircraft and ot her
equi pnent .

(4) Al persons licensed under the provisions of this
article shall be known as registered applicators or pilots, and
shall be issued a certificate by the board as proof thereof.

SECTION 8. Section 69-21-115, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-115. Any person seeking to obtain a |icense as an
applicator in this state shall submt proof of financial
responsibility to the board, and upon obtaining a |license, such
person shall maintain proof of financial responsibility at al
times while such license shall be in effect. Proof of financial
responsibility may consist of:

(a) The deposit with the board of a surety bond in
favor of any person or persons who nay suffer damage by reason of
the operation of an aerial application service, issued by a
corporate surety conpany authorized to do business in this state,
whi ch surety bond shall be in an amount not |ess than the anount
of financial responsibility required by the rules and regul ati ons
of the board. However, the aggregate liability of the surety to
all such persons shall not, in any event, exceed the anount of
such bond; or

(b) The filing of an insurance policy of an insurer or
surplus line broker authorized to do business in this state
insuring the licensee and any of his agents against liability

resulting fromthe operation of an aerial application service,
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whi ch insurance policy shall be in an anbunt deened as acceptable
to the board, but not |less than Five Thousand Dol |l ars ($5, 000.00).

The board shall establish by rules and regul ati ons the anopunt
of financial responsibility to be required of each |icensed
applicator, but in no event shall the anount of financi al
responsibility required be I ess than Five Thousand Dol |l ars
($5, 000. 00) .

SECTION 9. Section 69-21-117, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-117. Any person who is a nonresident of this state and
who intends to performagricultural aircraft operations in the
state or as a function of flights originating froma departure
point wwthin the state shall obtain an applicator's or pilot's
| icense under this article. Nonresident |icensees shall designate
and maintain a resident agent in this state for service of
process, and shall establish and maintain proof of financial
responsibility and provide proof of paynent of all state taxes as
provided in this article and as applied to a resident aerial
applicator. Nothing in this article shall be construed to prevent
the board fromissuing reciprocal |icenses fromother states that
recogni ze and accept registered aerial applicators of the State of
M ssi ssi ppi .

SECTI ON 10. Section 69-21-119, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-119. (1) A fee of not nore than Five Hundred Dol | ars
($500. 00) for each aircraft owned, operated, used and enployed in
aerial application by an applicator shall be paid to the board for
the i ssuance or required annual renewal of a license for an
applicator. Each aircraft shall be identified at all tines by a
device supplied to the registered applicator by the board.

(2) A fee of not nore than Two Hundred Fifty Doll ars
($250. 00) for each pilot engaged in aerial application shall be

paid to the board for the issuance or required annual renewal of a
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license for a pilot. Each pilot shall have in his possession at
all tinmes an identification card supplied by the board.

(3) Al funds collected under the provisions of this article
shall be kept in the Treasury of the State of M ssissippi and
di sbursed upon requisitions signed by the chairman of the board.
Such funds shall be subject to audit by the Auditor of the State
of M ssissippi. The board shall furnish a copy of its financial
statenent and a copy of any proposed |icense fee adjustnents to
the State Auditor no later than sixty (60) days after the end of
each fiscal year. Such financial statenent shall reflect al
funds collected and all disbursenents nmade under the provisions of
this article.

SECTION 11. Section 69-21-121, M ssissippi Code of 1972, is
reenacted as follows:

69-21-121. (1) Any person found by the board to have
violated any of the provisions of this article, any rule,
regulation or witten order of the board or any condition or
limtation of a license issued by the board shall be subject to
disciplinary action. Disciplinary matters shall be conducted as
enf orcenent proceedi ngs under Section 69-21-129. The board may
discipline a violator in the follow ng manner:

(a) By placing himupon probation, the terns of which
may be set by the board,

(b) By suspending his right to do business as an
applicator or pilot for a tinme deened proper by the board;

(c) By revoking, cancelling or suspending his |license;

(d) By levying a penalty against himin accordance with
Section 69-21-135; and

(e) By taking any other action in relation to his
| icense as the board nay deem proper under the circunstances.

(2) The board shall suspend the |Iicense of an applicator or
pilot for at | east one (1) year if either of the follow ng has

occurred:
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293 (a) The board determ nes that the |licensee has

294 commtted one or nore violations of this article, any rule,

295 regulation or witten order of the board or any condition or

296 |imtation of a license issued by the board on three (3) separate
297 occasions during any twel ve-nonth period, and each of those

298 occasions, including singular or multiple violations, has resulted
299 in the issuance of a penalty of One Thousand Dol |l ars ($1, 000. 00)
300 or nore by the board; or

301 (b) The board determ nes that the |licensee has

302 committed one or nore violations of this article, any rule,

303 regulation or witten order of the board or any condition or

304 limtation of a license issued by the board that results in the
305 issuance of a penalty of One Thousand Dol lars ($1, 000.00) or nore
306 Dby the board while on probation ordered under subsection (1) of
307 this section.

308 SECTI ON 12. Section 69-21-123, M ssissippi Code of 1972, is
309 reenacted as foll ows:

310 69-21-123. Any person, firm or corporation having a right
311 of action against an applicator, person, firm association or

312 corporation, or any other person, may bring suit against them or
313 either of themfor any damages caused by their negligence of the
314 aerial application regulated by the Agricultural Aviation Board,
315 but in no event, however, shall a surety be naned in or made a
316 party to such action. No action for such damages may be brought
317 or nmaintained, however, unless the person claimng the danages
318 shall have filed with the M ssissippi Departnent of Agriculture
319 and Comrerce a witten statenent claimng that he has been

320 damaged, on a form prescribed by the M ssissippi Departnent of
321 Agriculture and Commerce, wthin sixty (60) days after the date
322 that the damages occurred and prior to the tine that twenty-five
323 percent (25% of a crop damaged shall have been harvested in the
324 event claimconcerns a crop. Such statenment shall contain, but

325 shall not be limted thereto, the nane of the person or persons
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who operated the aircraft, if known, the permt nunber of the
aircraft, if known, the nane of the owner or |essee of the |land on
whi ch the crops are grown and for which danmages are cl ai ned, and
the date on which it is alleged that the damage occurred. The
M ssi ssi ppi Departnent of Agriculture and Conmerce, is required to
prepare a formto be furnished to persons to be used in such
cases, and such formshall contain such other requirenents as the
M ssi ssi ppi Departnent of Agriculture and Conmerce may deem
proper. The M ssissippi Departnent of Agriculture and Commerce,
shal |, upon receipt of such statenment, notify the |licensee and/or
operator of the aircraft, and the owner or | essee of the |and or
ot her person who may be charged with the responsibility for the
damages cl ai ned, and furnish copies of such statenents as nay be
requested. However, notw thstandi ng any ot her provisions of this
article, any person claimng danages hereunder may give notice to
the | andowner or | essee of the treated crop claimng that he has
been danmaged within sixty (60) days after the date that the damage
occurred and prior to the tine that twenty-five percent (25% of a
crop danmaged shall have been harvested in the event claimconcerns
a crop, which said notice shall preserve said persons, claimng
damages, cause of action.

SECTI ON 13. Section 69-21-125, M ssissippi Code of 1972, is
reenacted as foll ows:

69-21-125. (1) Violation of this article, the rules and
regul ati ons adopted by the board, a condition included in a
| icense issued by the board or an order issued by the board shal
be a m sdeneanor punishable by a fine of not | ess than One Hundred
Dol  ars ($100.00) and not nore than Five Hundred Dol |l ars
($500.00), or by inprisonnent in the county jail for not nore than
six (6) nonths, or by both such fine and inprisonnent. A
violation of this article, the rules and regul ati ons adopted by
the board, a condition included in a license issued by the board

or an order issued by the board may be cause for the inposition of
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adm nistrative or civil penalties as allowed by Sections 69-21-129
and 69-21-135. Each violation shall constitute a separate
of f ense.

(2) In addition to the penalties herein provided, the board
is hereby granted the authority to file in any court of conpetent
jurisdiction injunctive proceedi ngs agai nst any person viol ating
the provisions of this article or the rules and regul ati ons
promul gat ed her eunder.

(3) The Attorney General, district attorneys, and county
attorneys of the state shall assist the board upon its request to
carry out the penalty section of this article.

SECTI ON 14. Section 69-21-127, M ssissippi Code of 1972, is
amended as foll ows:

69-21-127. Sections 69-21-101 t hrough 69-21-125, M ssissipp
Code of 1972, which create the State Board of Agricultural
Avi ation and prescribe its duties and powers, shall stand repeal ed
as of June 30, 2008.

SECTION 15. This act shall take effect and be in force from

and after its passage.
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