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Representative Warren To: Public Wilities

HOUSE BI LL NO. 567

AN ACT TO REENACT SECTIONS 77-1-1 THROUGH 77-1-6, 77-1-11,
77-1-15 THROUGH 77-1-21, 77-1-25 THROUGH 77-1-43, 77-1-47 AND
77-1-49, M SSI SSI PPl CODE OF 1972, VH CH CREATE THE PUBLI C SERVI CE
COMM SSI ON AND PRESCRI BE | TS PONERS AND DUTI ES; TO AMEND SECTI ON
77-1-51, M SSISSI PPl CODE OF 1972, TO EXTEND THE DATE OF REPEAL ON
THOSE SECTI ONS ESTABLI SHI NG THE PUBLI C SERVI CE COW SSI ON; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 77-1-1, M ssissippi Code of 1972, is
reenacted as foll ows:

77-1-1. A public service comm ssion, hereinafter referred to
in this chapter as the conm ssion, is hereby created, consisting
of three (3) nenbers, one (1) to be elected fromeach of the three
(3) Suprene Court districts by the qualified electors of such
district. Elections for such officers shall be held in the
general election in Novenber, 1959, and every four (4) years
thereafter, and the terns of office of the three (3) comm ssioners
el ected at the general election in Novenber, 1959, shall expire on
Decenber 31, 1963.

The conm ssioners shall each receive a yearly salary fixed by
the Legi sl ature, payable nonthly.

The conm ssioners shall each possess the qualifications
prescribed for the Secretary of State. The conmm ssioners shal
not operate, own any stock in, or be in the enploynent of any
common or contract carrier by notor vehicle, tel ephone conpany,
gas or electric utility conpany, or any other public utility that
shal | conme under their jurisdiction or supervision.

SECTION 2. Section 77-1-3, M ssissippi Code of 1972, is

reenacted as foll ows:
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77-1-3. The comm ssion shall have a seal, having around the
margin the words "M ssissippi Public Service Comm ssion,” and in
the center such device as it nmay select. The acts of the
comm ssion shall be authenticated by its seal.

SECTION 3. Section 77-1-5, M ssissippi Code of 1972, is
reenacted as foll ows:

77-1-5. The comm ssion shall keep an office in the Gty of
Jackson, which shall be kept open Monday through Friday of each
week for eight (8) hours each day. The conm ssion shall neet at
its office on the first Tuesday of each nonth and at such other
tinmes and places as its duties may require. The comm ssion may
sit fromday to day and fromtine to tinme, and any neeting may be
pretermtted not exceeding two (2) in any year.

The menbers of the conmm ssion shall devote their entire tine
to the performance of their official duties on every business day,
except on the | egal holidays enunerated in Section 3-3-7,

M ssi ssi ppi Code of 1972. However, official acts of the
conmm ssi on done on | egal holidays shall be valid.

The comm ssion shall keep regular mnutes of its proceedi ngs,
whi ch shall be a public record, and all orders, findings and acts
of the comm ssion shall be entered on the m nutes.

Two (2) nenbers of the comm ssion shall be a quorum

SECTION 4. Section 77-1-6, M ssissippi Code of 1972, is
reenacted as foll ows:

77-1-6. There is hereby established in the State Treasury a
special fund to be known as the "Public Service Conm ssion
Regul ation Fund." Such fund shall be the sole fund of the
comm ssion for all nonies collected and deposited to the credit of
or appropriated to the comm ssion. The fund shall be adm nistered
as provided in this title and shall be audited annually by the
State Auditor.

SECTION 5. Section 77-1-11, M ssissippi Code of 1972, is

reenacted as foll ows:
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77-1-11. (1) It shall be unlawful for any Public Service
Comm ssi oner, any candi date for Public Service Conm ssioner, or
any enpl oyee of the Public Service Comm ssion or Public Uilities
Staff to knowi ngly accept any gift, pass, nobney, canpaign
contribution or any enolunent or other pecuniary benefit
what soever, either directly or indirectly, fromany person
interested as owner, agent or representative, or fromany person
acting in any respect for such owner, agent or representative of
any common or contract carrier by notor vehicle, tel ephone
conpany, gas or electric utility conpany, or any other public
utility that shall come under the jurisdiction or supervision of
the Public Service Conm ssion. Any person found guilty of
violating the provisions of this subsection shall imediately
forfeit his or her office or position and shall be fined not |ess
t han Five Thousand Dol | ars ($5, 000.00), inprisoned in the State
Penitentiary for not |less than one (1) year, or both.

(2) It shall be unlawful for any person interested as owner,
agent or representative, or any person acting in any respect for
such owner, agent or representative of any commobn or contract
carrier by notor vehicle, tel ephone conpany, gas or electric
utility, or any other public utility that shall come under the
jurisdiction or supervision of the Public Service Comm ssion to
offer any gift, pass, nobney, canpaign contribution or any
enol unent or ot her pecuniary benefit whatsoever to any Public
Servi ce Conm ssioner, any candidate for Public Service
Comm ssi oner or any enpl oyee of the Public Service Comm ssion or
Public Uilities Staff. Any party found guilty of violating the
provi sions of this subsection shall be fined not |ess than Five
Thousand Dol | ars ($5, 000.00), or inprisoned in the State
Penitentiary for not |less than one (1) year, or both.

(3) For purposes of this section the term"enolunent" shal
i ncl ude sal ary, donations, contributions, |oans, stock tips,

vacations, trips, honorarium directorships or consulting posts.
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Expenses associated with social occasions afforded public servants
shall not be deened a gift, enolunment or other pecuniary benefit
as defined in Section 25-4-103(k), M ssissippi Code of 1972.

(4) For purposes of this section, a person who is a nenber
of a water, gas, electric or other cooperative association
regul ated by the Public Service Conm ssion shall not, by virtue of
such nenbership, be deened an owner, agent or representative of
such associ ati on unl ess such person is acting in any respect for
or as an owner, agent or representative of such association; nor
shall a person who owns | ess than one-half of one percent (1/2 of
1%9 in stock, the value thereof not to exceed Ten Thousand Dol |l ars
(%10, 000.00), of any public utility that is regulated by the
Public Service Comm ssion, or of any hol di ng conpany of such
public utility, by virtue of such ownership, be deened an owner,
agent or representative of such public utility unless such person
is acting in any respect for or as an owner, agent or
representative of such public utility.

SECTION 6. Section 77-1-15, M ssissippi Code of 1972, is
reenacted as follows:

77-1-15. (1) There shall be an executive secretary of the
conmm ssion, hereinafter referred to in this chapter as the
secretary, to be appointed by the comm ssion, by and with the
advi ce and consent of the Senate, for the termof the
conmi ssioners. The secretary nust have the sanme qualifications as
the comm ssioners and shall be subject to the sane
disqualifications and to |ike penalties, except that he shall not
be liable to inpeachnent. He shall receive a salary fixed by the
Legi slature. He shall take the oath of office and shall be
renmovabl e at the pleasure of the comm ssion, which may fill any
vacancy until the Senate confirnms a successor. The secretary
shal |l nmake bond as provided for other state officers, in the sum
of Ten Thousand Dol |l ars ($10, 000. 00), conditioned upon the

faithful performance of the duties of his office.

H B. No. 567 *HR40/R991*
06/ HRA0/ R991
PAGE 4 (OMED)



129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160

(2) The secretary shall collect all fees and penalties
collected by or paid to the comm ssion, and shall cover the sane
into the State Treasury; and all fees and penalties collected
under the M ssissippi Mtor Carrier Regulatory Law of 1938 shal
be covered into the Public Service Comm ssion Regul ati on Fund.

(3) The secretary of the conm ssion shall be the custodian
of all records, docunents, and the seal of the comm ssion. He
shall issue all citations, subpoenas and other rightful orders and
docunents, and performall other duties usually required of such
officer, and as required by the comm ssion.

(4) It shall be the duty and responsibility of the secretary
to supervise and nanage the offices and staff of the Public
Servi ce Comm ssion and formulate witten policies and procedures
for the effective and efficient operation of the office and
present these policies and procedures to the board for
promul gati on.

SECTION 7. Section 77-1-17, M ssissippi Code of 1972, is
reenacted as follows:

77-1-17. The conm ssion is hereby authorized to enploy for
the termof the comm ssioners a conpetent rate expert at a salary
fixed by the conm ssion, and an assistant rate expert at a salary
fixed by the comm ssion, for the collection of data and evi dence
for the use of the state in protecting the interest of the state
i nvol ving duties and obligations of all conmmon carriers, al
common carriers by notor vehicle, all restricted common carriers
by notor vehicle, and all contract carriers by notor vehicle, and
for the establishnent of proof in litigation now pending or which
may hereafter be instituted.

The rate expert and his assistant shall nmake all needed
i nvestigations affecting rates and rate making and shall perform
such other duties as the conm ssion may find necessary for themto

do in the interest of the state.

H B. No. 567 *HR40/R991*
06/ HRA0/ R991
PAGE 5 (OM ED)



161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193

Said duties shall also include the checking and investigating
of the filing of rate schedules with the comm ssion, and meki ng of
reports to the comm ssion respecting tariffs filed by any of the
above-nentioned carriers with the conm ssion involving the
increase of any rates for novenents within the State of
M ssi ssippi, and the general checking and reports to the
comm ssion affecting any rates increased frompoints w thout the
State of Mssissippi to points within the State of M ssi ssi ppi,
and frompoints in the State of M ssissippi to points wthout the
State of Mssissippi. Said rate experts may be di scharged by the
conmm ssion for inconpetency or other good cause, but they shal
have notice and an opportunity to be heard in respect to any
charge for renoval

SECTION 8. Section 77-1-19, M ssissippi Code of 1972, is
reenacted as follows:

77-1-19. The conm ssion is authorized to enploy the
follow ng additional enployees to carry out and enforce the
provi sions of the Mdtor Carrier Regulatory Law of 1938:

(a) An assistant secretary and two (2)
st enogr apher - cl er ks;

(b) ©One (1) conbi ned bookkeeper and stenographer;

(c) One (1) stenographer conpetent to serve as a
reporter of evidence taken before the conm ssion; and

(d) Twelve (12) additional enployees, which includes
seven (7) enployees to be transferred fromthe utility departnent
to the notor carrier departnment to performthe duties of the
comm ssion inposed upon it by the provisions of said Mdtor Carrier
Regul atory Law.

SECTION 9. Section 77-1-21, M ssissippi Code of 1972, is
reenacted as follows:

77-1-21. (1) For the purpose of enforcing the provisions of
the M ssissippi Mdtor Carrier Regulatory Law of 1938, the

M ssi ssi ppi Departnent of Transportation is authorized to enpl oy,
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in addition to personnel already enployed by the departnent, one
(1) chief enforcenent officer and twenty-one (21) inspectors, who
shal | be under the managenent of the departnent. The chief
enforcenment officer and the inspectors shall devote their ful
tinme to the performance of their duties and shall take an oath
faithfully to performthe duties of their position. The
departnent shall require bonds to be carried on such enpl oyees as
the departnent may deem necessary, the cost thereof to be paid by
the departnent. The chief enforcement officer and inspectors
shall be qualified by experience and training in | aw enforcenent
or investigative work, and shall attend and satisfactorily
conpl ete an appropriate course of instruction established by the
Comm ssioner of Public Safety at the Law Enforcenent O ficers
Trai ni ng Acadeny. The chief enforcenent officer and the
inspectors referred to in this section shall be selected after an
exam nation as to physical and nental fitness. Such enpl oyees
shall be citizens of the United States and the State of
M ssi ssippi, and of good noral character. Al such nenbers of
staff shall be appointed by the M ssissippi Departnent of
Transportation and shall be subject to renoval at any tine by the
depart nent .

(2) The Public Service Comm ssion shall transfer al
enpl oyees, equi pnent, inventory and resources of the comm ssion
enpl oyed and used to enforce the Mdtor Carrier Regulatory Law of
1938 to the M ssissippi Departnent of Transportation on July 1,
2004. The transfer of personnel shall be comensurate with the
nunmber and cl assification of positions allocated to that |aw
enforcement. The transfer also shall include direct support,
clerical, data processing and conmuni cations positions allocated
to that | aw enforcenent.

(3) The Public Service Comm ssion shall transfer to the
M ssi ssi ppi Departnent of Transportation each year the anount of

funds necessary to support the | aw enforcenent functions being
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performed for the comm ssion by the departnent, as specified in
the appropriation bill for the Public Service Comm ssion.

(4) Any reference in any statute, rule or regulation to | aw
enforcenent duties being perforned by the Public Service
Comm ssion shall be construed to nean | aw enforcenent duties being
performed for the conm ssion by the M ssissippi Departnent of
Transportation.

SECTI ON 10. Section 77-1-25, M ssissippi Code of 1972, is
reenacted as follows:

77-1-25. No nenber of the staff of the comm ssion, or any
ot her person, shall use unifornms, material, or equipnent of the
comm ssion for private or political purposes. Menbers of the
staff of the comm ssion may be candi dates for political office but
nmust take a | eave of absence to do so. Menbers of the staff of
the conmm ssion may take part in political canpaigns other than
canpai gns for Public Service Comm ssion but may not solicit or
recei ve canpaign contributions fromregulated utilities. Anyone
violating the provisions of this section shall be guilty of a
m sdenmeanor and, upon conviction, shall be punished as provided by
| aw and shall be dism ssed fromthe staff of the conm ssion.

SECTION 11. Section 77-1-27, M ssissippi Code of 1972, is
reenacted as follows:

77-1-27. Al conm ssion enpl oyees provided for in this
chapter, and the reasonabl e and necessary expenses of the
adm ni stration of the duties inposed on the conm ssion by the
Motor Carrier Regulatory Law of 1938, shall be paid out of the
appropriations made to defray the expenses of the comm ssion, upon
requi sitions and warrants in the same manner provided by |aw for
t he di sbursenments of appropriations for the comm ssion. An
item zed account shall be kept of all receipts and expenditures
and shall be reported to the Legislature by the conm ssion.

SECTI ON 12. Section 77-1-29, M ssissippi Code of 1972, is

reenacted as foll ows:
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77-1-29. On or before the twentieth day of each cal endar
nonth, the conm ssion shall pay into the State Treasury to the
account of the "Public Service Comm ssion Regul ati on Fund" al
noni es col lected by it during the precedi ng cal endar nonth,
showi ng from whom col | ected, when collected and for what purposes
collected. All disbursenents made by the comm ssion or fromthe
regul ation fund for any purposes, other than for salaries provided
by Iaw, shall be supported by a detailed and item zed st at enent
approved by the comm ssion for comm ssion di sbursenents. The
conmm ssion shall not expend funds fromthe "Public Service
Comm ssi on Regul ati on Fund" to enpl oy personnel whose services
woul d duplicate services provided by any enpl oyee of the Public
Uilities Staff.

SECTI ON 13. Section 77-1-31, M ssissippi Code of 1972, is
reenacted as follows:

77-1-31. The conm ssion shall keep a docket of petitions and
conpl aints, which shall be entered in regular order. The docket
shall be called at each regular neeting of the board, and the
cases thereon disposed of, or, if necessary, continued until the
next neeting.

SECTI ON 14. Section 77-1-33, Mssissippi Code of 1972, is
reenacted as follows:

77-1-33. In any matter of inquiry pending before the
comm ssion or any nenber thereof, subpoenas for w tnesses, and
subpoenas duces tecum nmay be issued by the secretary, under seal,
or by any nenber w thout the seal, and shall be executed and
returned by any sheriff, constable, or marshal, under the |ike
penalties of law for failure to execute and return the process of
the circuit court. |If any person duly sunmoned to appear and
testify before the conm ssion, or before any one or nore of the
conm ssioners, shall fail or refuse to appear and testify, or to
bring and produce, as commanded, any book, paper, or docunent,

w thout a | awful excuse, or shall refuse to answer any proper
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question propounded to himby the comm ssion or any of the

conmm ssioners, or if any person shall obstruct the conm ssion, or
one or nore of the comm ssioners in the discharge of duty, or
shall conduct hinself in a rude, disrespectful, or disorderly
manner before the comm ssion deliberating in the discharge of
duty, such witness or person shall be guilty of a m sdeneanor,
and, upon conviction, shall be fined not nore than One Thousand
Dol lars ($1,000.00), or be inprisoned in the county jail for a
period not exceeding six (6) nonths, or both.

SECTI ON 15. Section 77-1-35, M ssissippi Code of 1972, is
reenacted as follows:

77-1-35. The several nenbers of the comm ssion and the
secretary may, in the discharge of their duties, adm nister oaths
and take affidavits. The comm ssion and each nenber thereof may
exam ne w tnesses under oath in all matters com ng before them
I f any person shall testify falsely, or nmake any fal se affidavit
or oath before the comm ssion, or before any of the comm ssioners,
or before any officer, to any matter com ng before the comm ssion,
he shall be guilty of perjury, and, upon conviction, shall be
puni shed according to | aw.

SECTI ON 16. Section 77-1-37, M ssissippi Code of 1972, is
reenacted as follows:

77-1-37. Wtnesses sunmoned to appear before the conm ssion
shall be entitled to the sane per diemand m | eage as w tnesses
attending the circuit court. Wtnesses sumoned by the conm ssion
on its behalf shall be paid as are other expenditures of the
conmm ssion, upon the certificate of the comm ssion show ng the
anpunt to which such witness may be entitled. Wtnesses sunmoned
for any carrier shall be paid by it.

SECTION 17. Section 77-1-39, M ssissippi Code of 1972, is
reenacted as follows:

77-1-39. In all cases where the testinony of witnesses is

given orally before the comm ssion any interested party or the

H B. No. 567 *HR40/R991*
06/ HRA0/ R991
PAGE 10 (OM BD)



326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358

comm ssion shall have the right to have said testinony taken down
and transcri bed by a stenographer or court reporter, who is not an
enpl oyee of the comm ssion, to be agreed upon by the parties or
appoi nted by the comm ssion. The stenographer or court reporter
so enpl oyed shall be duly sworn and his or her certificate that
the transcript of such evidence is correct together with the
official certificate of any one (1) of the conm ssioners that he
has read the sane and that it is in his opinion correct shal
entitle such transcript or a certified copy thereof to be received
in evidence on any appeal or in any court in this state subject
only to any objection that the sane is not relevant or material.
The stenographer or court reporter shall be paid in accordance
with the provisions of Section 9-13-33. The comm ssion shall have
the right to require any party demandi ng an official stenographer
to guarantee or prepay the costs thereof in all proper cases.

SECTI ON 18. Section 77-1-41, M ssissippi Code of 1972, is
reenacted as foll ows:

77-1-41. Al findings of the comm ssion and the
determ nation of every matter by it shall be nade in witing and
pl aced upon its mnutes. Proof thereof shall be nade by a copy of
the sanme duly certified by the secretary under the seal of the
conmm ssion. \Whenever any matter has been determ ned by the
comm ssion, in the course of any proceeding before it the fact of
such determnation, duly certified, shall be received in al
courts and by every officer in civil cases as prina facie evidence
that such determnation was right and proper. The record of the
proceedi ngs of the comm ssion shall be deenmed a public record, and
shall at all reasonable tinmes be subject to the inspection of the
public.

SECTI ON 19. Section 77-1-43, M ssissippi Code of 1972, is
reenacted as foll ows:

77-1-43. (1) The comm ssion may apply to the circuit or

chancery court, by proper proceeding, for aid in the enforcenent
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359 of obedience to its process, and to conpel conpliance with the | aw
360 and its lawful orders, decisions, and determ nations. Said courts
361 shall have jurisdiction to grant aid and relief in such cases,

362 subject to the right of appeal to the Suprene Court by the party
363 aggrieved. The Attorney General, or district attorney in his

364 district, shall institute such proceedings in the nane of the

365 conm ssi on.

366 (2) Any action for violation of the law, or for the

367 violation of any lawful rule, regulation or order of the

368 commi ssion may be instituted by the comm ssion or by the Attorney
369 General in any court of conpetent jurisdiction.

370 (3) The renedies given by this chapter against all carriers
371 under the supervision of the comm ssion, are cunulative to those
372 now in existence by |aw

373 SECTI ON 20. Section 77-1-47, M ssissippi Code of 1972, is
374 reenacted as follows:

375 77-1-47. Appeals fromany final finding, order or judgnent
376 of the comm ssion shall be taken and perfected by the filing of a
377 bond in the sumof Five Hundred Dollars ($500.00) with two (2)

378 sureties, or with a surety conpany qualified to do business in

379 M ssissippi as the surety, conditioned to pay the cost of such

380 appeal. Said bond shall be approved by the chairman or secretary
381 of the comm ssion, or by the judge of the court to which such

382 appeal is taken in case the chairman or secretary of the

383 comm ssion refuses to approve a proper bond tendered to them

384 wthinthe tine [imted for taking appeals. The comm ssion may
385 grant a supersedeas bond on any appeal, in such penalty and with
386 such surety thereon as it may deem sufficient, and may, during the
387 pendency of any appeal, at any tinme, require the increase of any
388 such supersedeas bond or additional securities thereon. The judge
389 of the circuit court of H nds County may on petition therefor by
390 any party entitled to an appeal, presented to himw thin six (6)

391 nonths of the date of the final finding, order, or judgnment of the
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conmm ssion appealed from award a wit of supersedeas to any such
final finding, order, or judgnent of the conmm ssion, upon the
filing of a supersedeas bond in an amobunt to be fixed by said
judge. All appeal bonds for the paynent of costs, and al

super sedeas bonds, shall be nade payable to the state and nay be
enforced in the name of the state by notion or other |egal
proceedi ngs or renmedy in any circuit court of this state having
jurisdiction of a notion or action on such bond, and the process
and proceedi ngs thereon shall be as provided by | aw upon bonds of
| i ke character required and taken by any court of this state.
Such circuit court may render and enter |ike judgnents upon such
bonds as may, by |law, be rendered and entered upon bonds of I|ike
character, and process of execution shall issue upon such
judgnents, and nmay be | evied and executed as provided by law in
ot her cases.

SECTI ON 21. Section 77-1-49, M ssissippi Code of 1972, is
reenacted as foll ows:

77-1-49. The conmm ssion shall nake a report every year to
the Legislature of all its acts and doings for the precedi ng
fiscal year.

SECTI ON 22. Section 77-1-51, M ssissippi Code of 1972, is
amended as foll ows:

77-1-51. Sections 77-1-1 through 77-1-49, M ssissippi Code
of 1972, which create the Public Service Conm ssion and prescribe
its powers and duties, shall stand repeal ed as of Decenber 31
2008.

SECTI ON 23. The Attorney CGeneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and

ext ended.
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SECTION 24. This act shall take effect and be in force from
and after July 1, 2006, if it is effectuated on or before that
date under Section 5 of the Voting Rights Act of 1965, as anended
and extended. If it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and extended, after July 1, 2006,
this act shall take effect and be in force fromand after the date
it is effectuated under Section 5 of the Voting R ghts Act of

1965, as anended and extended.
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