M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Holl and To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 561

1 AN ACT TO AMEND SECTI ON 41-26-23, M SSI SSI PPI CODE OF 1972,

2 TO | NCREASE THE MAXI MUM WATER QUALI TY ANALYSI S FEE PER CONNECTI ON
3 THAT MAY BE CHARCED BY THE STATE DEPARTMENT OF HEALTH; AND FOR

4 RELATED PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 41-26-23, M ssissippi Code of 1972, is

7 anended as follows:

8 41-26-23. (1) There is created in the State Treasury a fund
9 to be designated as the "Drinking Water Quality Analysis Fund."

10 The fund shall be treated as a special trust fund. |Interest

11 earned on the principal in the fund shall be credited by the

12 Treasurer to the fund. The fund may recei ve nonies from any

13 available public or private source, including fees, proceeds and
14 grants. The departnent shall expend or utilize nonies in the fund
15 to pay all reasonable direct and indirect costs of water quality
16 analysis and related activities as required by the federal Safe

17 Drinking Water Act, as anended. Monies in the fund at the end of
18 the fiscal year shall be retained in the fund for use in the

19 succeeding fiscal year. Except as provided in subsection (5) of
20 this section, if the annual fees collected exceed the cost of

21 admnistering the water quality analysis programin that fisca

22 year, the excess shall be applied to the cost of adm nistering the
23 programin the succeeding fiscal year. |In the succeeding fiscal
24 year, the total to be collected fromfees shall be reduced by the
25 excess retained in the fund and the assessnent rates shall be

26 adjusted proportionately.

27 (2) The departnent annually shall assess and coll ect fees

28 for water quality analysis and related activities as required by
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the federal Safe Drinking Water Act, as anended, which shall not

exceed Three Dol lars ($3.00) per connection or Forty Thousand

Dol I ars ($40, 000. 00) per system whichever is less. The
departnent annually shall adopt by rule, in accordance with the
Adm ni strative Procedures Law and following a public hearing, a
fee schedule to cover all reasonable direct and indirect costs of
water quality analysis and related activities as required by the
federal Safe Drinking Water Act, as anended. |In adopting a fee
schedul e, the departnent shall consider the recommendati ons of the
advi sory conmttee created in this section, if those
recommendations are nmade in a tinely manner as provided.

(3) An advisory conmttee is created to study the program
needs and costs for the inplenentation of the water quality
anal ysis program and to conduct an annual review of the needs and
costs of admnistering that program The annual review shal
i ncl ude an i ndependent reconmendati on on an equitable fee schedul e
for the succeeding fiscal year. Each annual review report shal
be due to the departnment by May 1. The advisory commttee shal
consi st of one (1) nenber appointed by the M ssissippi Rural Water
Associ ation, one (1) menber appointed by the M ssissippi Minicipal
Associ ation, one (1) nenber appointed by the M ssissipp
Associ ation of Supervisors and one (1) nenber appointed by the
M ssi ssippi Water and Pol lution Control Operators Association,

I nc.

(4) Al suppliers of water for which water quality analysis
and related activities as required by the federal Safe Drinking
Wat er Act, as anended, are perfornmed by the State Departnent of
Health shall pay the water quality analysis fee within forty-five
(45) days follow ng receipt of an invoice fromthe departnent. In
the discretion of the departnent, any supplier of water required
to pay the fee shall be liable for a penalty equal to a naxi mum of
two (2) tinmes the anmount of fees due and payabl e plus an anount

necessary to reinburse the costs of delinquent fee collection for
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failure to pay the fee within ninety (90) days follow ng the
recei pt of the invoice. Any person nmaking sales to custoners of
wat er for residential, noncomrercial or nonagricultural use and
who recovers the fee required by this section or any portion
thereof from any custoner shall indicate on each statenent
rendered to custoners that these fees are for water quality
anal yses required by the federal governnent under the Safe
Drinking Water Act, as anended.

(5 There is created within the Drinking Water Quality
Anal ysi s Fund an equi pnment capital expenditure account,
hereinafter referred to as the "account." The departnent may
transfer any excess fees, not exceeding ten percent (10% of the
total fees assessed under this section, to the account. The
bal ance in the account shall not exceed Five Hundred Thousand
Dol I ars ($500, 000.00). Funds in the account shall be used by the
departnent, as appropriated by the Legislature, to defray the
costs of purchasing new equi pment or repairing existing equi pnment
for the analysis of drinking water.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2006.
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