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Represent ati ve Moss To: Transportation

HOUSE BI LL NO. 545

AN ACT TO AMEND SECTI ON 65-1-123, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE M SSI SSI PPl TRANSPORTATI ON COVM SSI ON TO DONATE
CERTAI N EXCESS MOTOR VEHI CLES TO COUNTI ES OR MJUNI Cl PALI TI ES FOR
LAW ENFORCEMENT PURPGSES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 65-1-123, M ssissippi Code of 1972, is
amended as foll ows:

65-1-123. (1) Except as otherw se provided in subsections
(10) or (11) of this section, whenever any personal property has
been acquired in any manner by the M ssissippi Transportation
Comm ssion for public use and in the opinion of the comm ssion,
all or any part of the property becones unnecessary for public
use, the conm ssion is authorized to di spose of such property for
a fair and reasonabl e cash market price. Any such sale shall be a
sal e upon the receipt of sealed bids after reasonable
advertisement for bids in such manner and at such tinme and pl ace
as the comm ssion nmay deem proper and advi sabl e, except that the
commi ssion may sell at private sale any such personal property not
necessary for public purposes the cash market value of which is
| ess than Five Hundred Dol |l ars ($500.00); however, if the personal
property is tinber, the comm ssion may sell at private sale any
such tinber not necessary for public purposes the cash market
val ue of which is I ess than Five Thousand Dol |l ars ($5, 000. 00),
except that whenever persons, groups or agencies are permtted to
renove a quantity of tinber from highway rights-of-way, and the
cash market value of the tinber is estimted by the conmi ssion to
be | ess than One Thousand Dol | ars ($1,000.00), it shall not be

necessary to have the tinber cruised or appraised and the
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comm ssion may sell the tinber at private sale. The comm ssion
shall have the right to reject any and all bids in its discretion
and to sell the property theretofore advertised at private sale
for not |ess than the highest of the rejected bids, or to
readverti se.

(2) Except as otherw se provided in subsections (3) and (4)
of this section, whenever real property, with the exception of
easenents for highway purposes, has been acquired by the
M ssi ssi ppi Transportati on Comm ssion, in any manner, for public
use and in the opinion of the comm ssion all or any part thereof
becones unnecessary for public use, the sane shall be declared on
the m nutes of the comm ssion as excess property and shall be sold
at private sale at market value. |If the excess property was a
total take fromthe original owner, then the conm ssion shal
offer to such owner, in witing, the first right of refusal to
purchase such excess property; however, if after due diligence the
ori gi nal owner cannot be | ocated, then the comm ssion shall offer
the first right of refusal to purchase the property to the
adj oi ning property owner or owners. |If the excess property was a
partial take fromthe current owner of the parcel of real property
fromwhich the excess property was originally taken, then the
conmmi ssion shall be required to offer in witing the first right
of refusal to purchase such excess property to such owner. |If
within forty-five (45) days any owner to whomthe conm ssion has
offered the first right of refusal under the provisions of this
subsection fails to accept the offer to purchase, the property
shall then be offered to the adjoining property owner or owners.

If within forty-five (45) days an adjoining property owner fails
to accept the offer to purchase, then the excess property shall be
sold to the highest bidder upon the receipt by the comm ssion of
seal ed bids after reasonable advertisenent for bids in such manner
and at such tine and place as the conm ssion deens proper and

advi sabl e; however, the comm ssion shall have the right to reject

H B. No. 545 *HR40/R416>
06/ HRAO/ R416
PAGE 2 (JWB\BD)



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

any and all bids in its discretion and to sell the property
theretofore advertised at private sale for not |ess than the
hi ghest of the rejected bids, or to readvertise. Upon paynent of
t he purchase price, the executive director of the departnent, upon
due authorization by the conmm ssion entered on its mnutes, may
execute a quitclaimdeed conveying such property to the purchaser.

(3) \Whenever the comm ssion acquires by fee sinple interest
any property determned to be an uneconom ¢ remant outside the
ri ght-of-way, then the conm ssion nay sell the property to the
adj oi ni ng property owner or owners for an anpunt not |ess than the
mar ket val ue established by the county tax assessor or a state
| icensed or certified appraiser.

(4) \Whenever the comm ssion desires to sell any real
property used as mai ntenance lots, the property shall be sold to
t he hi ghest bidder upon the receipt by the conm ssion of sealed
bi ds and after reasonable advertisenment for bids in such manner
and at such tine and place as the conm ssion deens proper and
advi sabl e; however, the comm ssion, in its discretion, may reject
any and all bids and sell the property advertised at private sale
for not |ess than the highest of the rejected bids, or may
readvertise. Upon paynent of the purchase price, the executive
director of the departnent, upon authorization by the conm ssion
entered on its mnutes, nmay execute a quitclai mdeed conveying the
property to the purchaser.

(5) Al easenents for highway purposes shall be rel eased
when they are determ ned on the m nutes of the comm ssion as no
| onger needed for such purposes, and when rel eased, they shall be
filed by the departnent in the office of the chancery clerk in the
county where the property is |ocated.

(6) In no instance shall any part of any property acquired
by the conm ssion, or any interest acquired in such property,
including, but not limted to, easenents, be construed as

abandoned by nonuse, nor shall any encroachnment on such property
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for any length of tine constitute estoppel or adverse possession
agai nst the state's interests.

(7) It is the intent of the Legislature that the
Transportati on Conm ssion shall declare property it has acquired
and which is no | onger needed for public purposes as excess and to
sell and/or dispose of such excess property in accordance with the
provi sions of this section as soon as practicable after such
property beconmes excess in fact. Unnecessary or excess property
or property interests shall be disposed of only upon order of the
Transportation Conm ssion on its mnutes as provided in this
section.

(8) \Whenever any real property has been acquired by the
Transportation Conm ssion and in the opinion of the comm ssion al
or any part of the property will not be utilized in the near
future, the property shall be so declared by the Transportation
Comm ssion on its mnutes and the conm ssion may | ease or rent the
property for its market val ue.

(9) This section shall not apply to any sal e, donation,
exchange or other conveyance of real property when the Legislature
ot herwi se expressly authorizes or directs the comm ssion to sell,
donat e, exchange or otherw se convey specifically described real
property.

(10) (a) As an alternative to the sale of tinber under
subsection (1) of this section, the M ssissippi Transportation
Comm ssion may enter into an agreenent with the State Forestry
Comm ssion for the general supervision and nmanagenent of tinber on
sel ected portions of the rights-of-way of the interstate hi ghway
system and t hose conpl eted segnents of four-|ane highways in the
state. Such an agreenent nmay prescribe the details of, and
authority and control over, the full range of forestry nmanagenent
practices. Seventy-five percent (75% of any noney collected from
the sale of tinber on rights-of-way, |ess any expenses associ ated

therewith, shall be deposited into the Education Enhancenment Fund
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created in Section 37-61-33, and the remai nder shall be deposited
into the State H ghway Fund to be expended solely for the repair,
mai nt enance, construction or reconstruction of highways.

(b) Subject to the provisions of paragraph (a) of this
subsection, the M ssissippi Transportati on Comm ssion may, after
consultation with the State Forestry Conmm ssion, adopt such rules
and regulations with regard to the managenent, sale or disposal of
ti mber on highway rights-of-way as it considers appropriate;
provi ded, however, such rules and regul ations shall be uniform
t hroughout the state and shall be designed to maxi m ze the val ue
of such tinber or mnimze the cost of renoving such tinber.

(11) Notw thstanding the provisions of subsection (1) of

this section, any notor vehicles owed by the Transportation

Departnent that are determ ned by the Transportation Comm ssion as

no | onger needed or useful to the departnent and that have a fair

and reasonabl e cash market price of |ess than Five Thousand

Dol I ars ($5,000.00), may be donated, upon order of the conm ssion

entered upon its official mnutes, to counties or nunicipalities

for | aw enforcenent purposes.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.

H B. No. 545 *HR40/R416*
06/ HR4A0/ R416 ST: NMDOT notor vehicle; authorize to donate to
PAGE 5 (JwB\ BD) counties and cities for |aw enforcenent

pur poses.



