M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Warren To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 542

1 AN ACT TO AMEND SECTI ON 73-21-69, M SSI SSI PPI CODE OF 1972,

2 TO EXTEND THE DATE OF REPEAL ON THE PROVI SI ONS OF LAW THAT CREATE
3 THE STATE BOARD OF PHARMACY AND PRESCRI BE | TS DUTI ES AND POVNERS;

4 TO REENACT SECTIONS 73-21-71 THROUGH 73-21-123, M SSI SSI PPl CODE
5 OF 1972, WH CH CREATE THE STATE BOARD OF PHARVACY AND PRESCRI BE

6 | TS DUTIES AND POAERS; AND FOR RELATED PURPCSES.

7 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. Section 73-21-69, M ssissippi Code of 1972, is

9 anended as follows:

10 73-21-69. Sections 73-21-71 through 73-21-123, which create
11 the State Board of Pharnmacy and prescribe its duties and powers,
12 shall stand repealed on July 1, 2008.

13 SECTION 2. Section 73-21-71, M ssissippi Code of 1972, is
14 reenacted as foll ows:

15 73-21-71. This chapter shall be known as the "M ssissipp

16 Pharmacy Practice Act.”

17 SECTION 3. Section 73-21-73, M ssissippi Code of 1972, is
18 reenacted as foll ows:

19 73-21-73. As used in this chapter, unless the context
20 requires otherw se:
21 (a) "Administer” shall mean the direct application of a
22 prescription drug pursuant to a |awful order of a practitioner to
23 the body of a patient by injection, inhalation, ingestion or any
24 ot her neans.
25 (b) "Board of Pharmacy," "Pharnmacy Board," "NMSBP" or
26 "board" shall mean the State Board of Pharnmacy.
27 (c) "Conpounding” neans (i) the production,
28 preparation, propagation, conversion or processing of a sterile or
29 nonsterile drug or device either directly or indirectly by
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extraction from substances of natural origin or independently by
nmeans of chem cal or biological synthesis or frombulk chem cals
or the preparation, m xing, nmeasuring, assenbling, packaging or

| abeling of a drug or device as a result of a practitioner's
prescription drug order or initiative based on the
practitioner/patient/pharnmacist relationship in the course of

pr of essional practice, or (ii) for the purpose of, as an incident
to, research, teaching or chem cal analysis and not for sale or
di spensi ng. Conpoundi ng al so i ncludes the preparation of drugs or
devices in anticipation of prescription drug orders based on
routine regularly observed prescribing patterns.

(d) "Continuing education unit" shall nmean ten (10)
cl ock hours of study or other such activity as may be approved by
the board, including, but not limted to, all progranms which have
been approved by the Anerican Council on Pharmaceutical Educati on.

(e) "Deliver" or "delivery" shall nmean the actual
constructive or attenpted transfer of a drug or device from one
person to anot her, whether or not for a consideration.

(f) "Device" shall nean an instrunent, apparatus,

i npl erent, machi ne, contrivance, inplant, in vitro reagent or
other simlar or related article, including any conponent part or
accessory which is required under federal or state law to be
prescribed by a practitioner and di spensed by a pharnaci st.

(g) "D spense" or "dispensing” shall nean the
interpretation of a valid prescription, order of a practitioner by
a pharmaci st and the subsequent preparation of the drug or device
for adm nistration to or use by a patient or other individual
entitled to receive the drug.

(h) "Distribute" shall mean the delivery of a drug or
device other than by adm nistering or dispensing to persons other
than the ultimte consuner.

(i) "Drug" shall nean:
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(1) Articles recognized as drugs in the official
United States Pharnmacopeia, official National Fornulary, official
Honeopat hi ¢ Phar macopei a, ot her drug conpendi um or any suppl enent
to any of them

(i1i1) Articles intended for use in the diagnosis,
cure, mtigation, treatnent or prevention of disease in man or
ot her ani mal s;

(tii1) Articles other than food intended to affect
the structure or any function of the body of man or other animals;
and

(tv) Articles intended for use as a conponent of
any articles specified in subparagraph (i), (ii) or (iii) of this
par agr aph.

(j) "Drugroont shall nean a business, which does not
require the services of a pharmacist, where prescription drugs or
prescription devices are bought, sold, nmaintained or provided to
CONsuners.

(k) "Extern" shall nean a student in the professional
program of a school of pharmacy accredited by the American Counci
on Pharnmaceutical Education who is nmaking normal progress toward
conpl etion of a professional degree in pharmacy.

(1) "Foreign pharmacy graduate" shall nean a person
whose under graduat e pharnmacy degree was conferred by a recogni zed
school of pharmacy outside of the United States, the District of
Col unbi a and Puerto Rico. Recognized schools of pharmacy are
those coll eges and universities listed in the Wrld Health
Organi zation's Wrld Directory of Schools of Pharnmacy, or
ot herwi se approved by the Forei gn Pharnmacy G aduate Exam nation
Commttee (FPGEC) certification programas established by the
Nat i onal Associ ati on of Boards of Pharnacy.

(m "Generic equivalent drug product” shall mean a drug
product which (i) contains the identical active chem cal

i ngredi ent of the sanme strength, quantity and dosage form (ii) is
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of the sanme generic drug nane as determ ned by the United States
Adoptive Nanmes and accepted by the United States Food and Drug

Adm nistration; and (iii) confornms to such rules and regul ati ons
as may be adopted by the board for the protection of the public to
assure that such drug product is therapeutically equivalent.

(n) "Interested directly"” shall nmean bei ng enpl oyed by,
having full or partial ownership of, or control of, any facility
permtted or licensed by the M ssissippi State Board of Pharnacy.

(o) "Interested indirectly"” shall nmean having a spouse
who is enployed by any facility permtted or licensed by the
M ssi ssippi State Board of Pharmacy.

(p) "Intern" shall nmean a person who has graduated from
a school of pharmacy but has not yet becone |icensed as a
phar maci st .

(q) "Manufacturer" shall nmean a person, business or
other entity engaged in the production, preparation, propagation,
conversion or processing of a prescription drug or device, if such
actions are associated with pronotion and marketi ng of such drugs
or devi ces.

(r) "Manufacturer's distributor” shall nean any person
or business who is not an enpl oyee of a manufacturer, but who
di stributes sanple drugs or devices, as defined under subsection
(i) of this section, under contract or business arrangenent for a
manuf acturer to practitioners.

(s) "Manufacturing"” of prescription products shall nean
t he production, preparation, propagation, conversion or processing
of a drug or device, either directly or indirectly, by extraction
from substances fromnatural origin or independently by neans of
chem cal or biological synthesis, or frombulk chem cals and
i ncl udes any packagi ng or repackagi ng of the substance(s) or
| abeling or relabeling of its container, if such actions are

associated wth pronotion and marketing of such drug or devices.
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127 (t) "Msappropriation of a prescription drug" shal

128 nean to illegally or unlawfully convert a drug, as defined in

129 subsection (i) of this section, to one's own use or to the use of
130 anot her.

131 (u) "Nonprescription drugs" shall mean nonnarcotic

132 nedicines or drugs that may be sold wi thout a prescription and are
133 prepackaged and | abel ed for use by the consuner in accordance with
134 the requirenents of the statutes and regulations of this state and
135 the federal governnent.

136 (v) "Person" shall nean an individual, corporation,

137 partnership, association or any other legal entity.

138 (w) "Pharmacist" shall mean an individual health care
139 provider licensed by this state to engage in the practice of

140 pharmacy. This recognizes a pharmaci st as a | earned professional
141 who is authorized to provide patient services.

142 (x) "Pharmacy" shall nean any |ocation for which a

143 pharmacy permt is required and in which prescription drugs are
144 mai ntai ned, conpounded and di spensed for patients by a pharnacist.
145 This definition includes any | ocation where pharmacy-rel ated

146 services are provided by a pharnacist.

147 (y) "Prepackaging" shall mean the act of placing snmall
148 precounted quantities of drug products in containers suitable for
149 dispensing or admnistering in anticipation of prescriptions or
150 orders.

151 (z) Unlawful or unauthorized "possession" shall nean
152 physical holding or control by a pharmaci st of a controlled

153 substance outside the usual and | awful course of enploynent.

154 (aa) "Practice of pharmacy" shall nmean a health care
155 service that includes, but is not limted to, the conpoundi ng,

156 dispensing, and | abeling of drugs or devices; interpreting and

157 evaluating prescriptions; adm nistering and distributing drugs and
158 devices; the conpounding, dispensing and | abeling of drugs and

159 devices; maintaining prescription drug records; advising and
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consul ting concerning therapeutic values, content, hazards and
uses of drugs and devices; initiating or nodifying of drug therapy
in accordance with witten guidelines or protocols previously

est abl i shed and approved by the board; sel ecting drugs;
participating in drug utilization reviews; storing prescription
drugs and devices; ordering lab work in accordance with witten
gui del i nes or protocols as defined by paragraph (jj) of this
section; providing pharnmacot herapeutic consul tations; supervising
supportive personnel and such other acts, services, operations or
transacti ons necessary or incidental to the conduct of the

f or egoi ng.

(bb) "Practitioner"” shall nean a physician, dentist,
veterinarian, or other health care provider authorized by lawto
di agnose and prescribe drugs.

(cc) "Prescription" shall nmean a witten, verbal or
electronically transmtted order issued by a practitioner for a
drug or device to be dispensed for a patient by a pharnmaci st.

(dd) "Prescription drug" or "legend drug" shall nean a
drug which is required under federal law to be | abeled with either
of the following statenents prior to being dispensed or delivered:

(i) "Caution: Federal |aw prohibits dispensing
W t hout prescription,” or

(i) "Caution: Federal law restricts this drug to
use by or on the order of a licensed veterinarian"; or a drug
which is required by any applicable federal or state | aw or
regul ation to be dispensed on prescription only or is restricted
to use by practitioners only.

(ee) "Product selection"” shall nean the dispensing of a
generic equi val ent drug product in lieu of the drug product
ordered by the prescriber.

(ff) "Provider" or "primary health care provider" shal
i ncl ude a pharnmaci st who provides health care services within his

or her scope of practice pursuant to state | aw and regul ati on.

H B. No. 542 *HR40/R990*
06/ HRA0/ R990
PAGE 6 (RF\ED)



193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225

(gg) "Registrant” shall nean a pharmacy or other entity
which is registered with the M ssissippi State Board of Pharnacy
to buy, sell or maintain controll ed substances.

(hh) "Repackager" neans a person registered by the
Federal Food and Drug Administration as a repackager who renoves a
prescription drug product fromits marketed contai ner and pl aces
it into another, usually of smaller size, to be distributed to
persons ot her than the consuner.

(i1) "Supportive personnel™ or "pharnmacist technician”
shall nean those individuals utilized in pharmaci es whose
responsibilities are to provide nonjudgnental technical services
concerned with the preparation and distribution of drugs under the
di rect supervision and responsibility of a pharnacist.

(jj) "Witten guideline or protocol” shall nean an
agreenent in which any practitioner authorized to prescribe drugs
del egates to a pharmaci st authority to conduct specific
prescribing functions in an institutional setting, or with
i ndi vidual patients, provided that a specific protocol agreenent
is signed on each patient and is filed as required by | aw or by
rule or regulation of the board.

(kk) "Whol esal er” shall nean a person who buys or
ot herwi se acquires prescription drugs or prescription devices for
resale or distribution, or for repackaging for resale or
distribution, to persons other than consuners.

SECTION 4. Section 73-21-75, M ssissippi Code of 1972, is
reenacted as follows:

73-21-75. (1) The State Board of Pharmacy created by forner
Section 73-21-9 is hereby continued and reconstituted as foll ows:
The board shall consist of seven (7) appointed nenbers. At |east
one (1) appointnent shall be nmade from each congressional
district. Each appointed nenber of the board shall be appointed
by the Governor, wth the advice and consent of the Senate, froma

list of five (5) names submtted by the M ssissippi Pharnmacists
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Association, with input fromthe Magnolia Pharmaceutical Society
and ot her pharnmaci st associations or societies. O the nenbers
appoi nted, one (1) shall, at the tine of appointnent, have had
five (5) years' experience as a pharmacist at a facility hol di ng
an institutional permt, and one (1) shall, at the time of
appoi ntnment, have had five (5) years' experience as a pharnaci st
at a facility holding a retail permt. Any person appointed to
the board shall be limted to two (2) full terns of office during
any fifteen-year period, including any nmenber serving on May 14,
1992.

(2) The nmenbers of the board appoi nted and serving prior to
July 1, 1983, whose terns have not expired by July 1, 1983, shal
serve the balance of their terns as nenbers of the reconstituted
board, and they shall be considered to be fromthe sane
congressional districts fromwhich they were originally appointed
if they still reside therein, even if the district boundaries have
changed subsequent to their original appointnents. The Governor
shal | appoint the remaining nenbers of the reconstituted board in
the manner prescribed in subsection (1) of this section on July 1,
1983. The initial nenbers of the reconstituted board shall serve
terns of office as foll ows:

(a) The termof the nenber fromthe First Congressional
District shall expire on July 1, 1984; and fromand after July 1,
1996, this appointnent shall be designated as Post 1.

(b) The termof the nmenber fromthe Second
Congressional District shall expire on July 1, 1988; and from and
after July 1, 1996, this appointnent shall be designated as Post
2.

(c) The termof the nenber fromthe Third Congressi onal
District shall expire on July 1, 1986; and fromand after July 1,
1996, this appointnent shall be designated as Post 3.

(d) The termof the nmenber fromthe Fourth

Congressional District shall expire on July 1, 1985; and from and
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after July 1, 1996, this appointnent shall be designated as Post
4.

(e) The termof the nenber fromthe Fifth Congressional
District shall expire on July 1, 1987; and fromand after July 1,
1996, this appointnent shall be designated as Post 5.

(f) The termof one (1) of the nenbers fromthe state
at large shall expire on July 1, 1985; and fromand after July 1,
1996, this appointnent shall be designated as Post 6.

(g) The termof the other nenber fromthe state at
| arge shall expire on July 1, 1988; and fromand after July 1,
1996, this appointnent shall be designated as Post 7.

The appoi ntnents of nenbers from congressional districts as
provi ded under this section shall be nmade fromthe congressional
districts as they existed on July 1, 2001.

(3) At the expiration of a term nenbers of the board shal
be appointed in the manner prescribed in subsection (1) of this
section for terns of five (5) years fromthe expiration date of
the previous terns. Any vacancy on the board prior to the
expiration of a termfor any reason, including resignation,
removal , disqualification, death or disability, shall be filled by
appoi ntment of the Governor in the manner prescribed in subsection
(1) of this section for the balance of the unexpired term The
M ssi ssi ppi Pharmaci sts Association, with input fromthe Magnolia
Phar maceutical Society and other pharmaci st associ ati ons or
societies, shall submt a list of nom nees no nore than thirty
(30) days after a vacancy occurs, and the Governor shall fill such
vacancies within ninety (90) days after each such vacancy occurs.

(4) To be qualified to be a nenber of the board, a person
shal | :

(a) Be an adult citizen of Mssissippi for a period of
at least five (5) years preceding his appointnent to the board,
(b) Be a pharmacist |licensed and in good standing to

practice pharmacy in the State of M ssissippi;
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(c) Have at least five (5) years' experience as a
phar maci st; and

(d) Be actively engaged full time in the practice of
pharmacy in M ssissippi.

(5) The Governor may renove any or all nenbers of the board
on proof of unprofessional conduct, continued absence fromthe
state, or for failure to performthe duties of his office. Any
menber who shall not attend two (2) consecutive neetings of the
board for any reason other than ill ness of such nenber shall be
subj ect to renoval by the Governor. The president of the board
shall notify the Governor in witing when any such nenber has
failed to attend two (2) consecutive regular nmeetings. No renova
shall be made without first giving the accused an opportunity to
be heard in refutation of the charges nade against him and he
shall be entitled to receive a copy of the charges at the tinme of
filing.

SECTION 5. Section 73-21-77, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-77. (1) Each person appointed as a nenber of the
board shall qualify by taking the oath prescribed by the
Constitution for the state officers, and shall file certificate
thereof in the Ofice of the Secretary of State within fifteen
(15) days after his appointnent.

(2) There shall be a president of the board and such ot her
of ficers as deened necessary by the board elected by and fromits
menber shi p.

(3) The board shall neet at |east once each quarter to
transact business, and may neet at such additional tinmes as it may
deem necessary. Such additional neetings nmay be called by the
president of the board or a magjority of the nenbers of the board.

(4) The place for each neeting shall be determ ned prior to
giving notice of such neeting and shall not be changed after such

notice is given wthout adequate subsequent notice.
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(5 A mjority of the nenbers of the board shall constitute
a quorum for the conduct of the neeting and all actions of the
board shall be by a majority.

(6) Each nenber of the board shall receive a per diemas
provided in Section 25-3-69, not to exceed thirty (30) days in any
one (1) period of twelve (12) nonths, for each day actually
engaged in neetings of the board, together with necessary
travel ing and other expenses as provided in Section 25-3-41.

SECTION 6. Section 73-21-79, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-79. (1) The board shall enploy an executive director
of the board. The executive director shall be a citizen of
M ssi ssippi and a pharmaci st |icensed and in good standing to
practice pharmacy in the State of M ssissippi, who has had five
(5) years' experience as a pharnacist.

(2) The executive director shall receive a salary to be set
by the board, subject to the approval of the State Personnel
Board, and shall be entitled to necessary expenses incurred in the
performance of his official duties. He shall devote full tinme to
the duties of his office and shall not be interested directly or
indirectly as defined in Section 73-21-73 in the operation of a
pharmacy in M ssissippi or any other facility permtted by the
board or engaged in any other business that will interfere with
the duties of his office.

(3) The duties and responsibilities of the executive
director shall be defined by rules and regul ati ons prescribed by
t he board.

(4) The board may, in its discretion, enploy persons in
addition to the executive director in such other positions or
capacities as it deens necessary to the proper conduct of board
busi ness. Any pharmaci st-i nvestigator enployed by the board may
have ot her part-tinme enploynent, provided that he shall not accept

any enpl oynent that would cause a conflict of interest in his
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phar maci st-i nvestigator duties. The board nmay enploy | ega
counsel to assist in the conduct of its business.

SECTION 7. Section 73-21-81, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-81. The responsibility for the enforcenent of the
provi sions of this chapter shall be vested in the board. The
board shall have all of the duties, powers and authority
specifically granted by and necessary to the enforcenent of this
chapter. The board may nmake, adopt, anend and repeal such rules
and regul ations as nay be deened necessary by the board fromtine
to tinme for the proper adm nistration and enforcenent of this
chapter, in accordance with the provisions of the M ssissipp
Adm ni strative Procedures Law (Section 25-43-1 et seq.).

SECTI ON 8. Section 73-21-83, Mssissippi Code of 1972, is
reenacted as follows:

73-21-83. (1) The board shall be responsible for the
control and regulation of the practice of pharmacy, to include the
regul ati on of pharmacy externs or interns and pharmci st
technicians, in this state, the regul ation of the whol esal er
distribution of drugs and devices as defined in Section 73-21-73,
and the distribution of sanple drugs or devices by manufacturer's
distributors as defined in Section 73-21-73 by persons other than
the original manufacturer or distributor in this state.

(2) Alicense for the practice of pharmacy shall be obtai ned
by all persons prior to their engaging in the practice of
pharmacy. However, the provisions of this chapter shall not apply
to physicians, dentists, veterinarians, osteopaths or other
practitioners of the healing arts who are |licensed under the | aws
of the State of M ssissippi and are authorized to di spense and
adm ni ster prescription drugs in the course of their professional
practice.

(3) The initial licensure fee shall be set by the board but

shal |l not exceed Two Hundred Dol | ars ($200. 00).
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(4) Al students actively enrolled in a professional school
of pharnmacy accredited by the Anerican Council on Pharnmaceuti cal
Educati on who are naking satisfactory progress toward graduation
and who act as an extern or intern under the direct supervision of
a pharmacist in a location permtted by the Board of Pharmacy nust
obtain a pharmacy student registration prior to engaging in such
activity. The student registration fee shall be set by the board
but shall not exceed One Hundred Dol lars ($100.00).

(5 Al persons licensed to practice pharmacy prior to July
1, 1991, by the State Board of Pharnmacy under Section 73-21-89
shall continue to be licensed under the provisions of Section
73-21-91.

SECTION 9. Section 73-21-85, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-85. (1) To obtain a license to engage in the practice
of pharnmacy by exam nation, or by score transfer, the applicant
shal | :

(a) Have submtted a witten application on the form
prescribed by the board;

(b) Be of good noral character;

(c) Have graduated froma school or college of pharnacy
accredited by the American Council of Pharmaceutical Education and
have been granted a pharnacy degree therefrom

(d) Have successfully passed an exam nati on approved by
t he board;

(e) Have paid all fees specified by the board for
exam nation, not to exceed the cost to the board of adm nistering
t he exam nati on

(f) Have paid all fees specified by the board for
|'i censure; and

(g) Have submtted evidence of externship and/or

internship as specified by the board.
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(2) To obtain a license to engage in the practice of
pharmacy, a foreign pharmacy graduate applicant shall obtain the
Nat i onal Associ ati on of Boards of Pharmacy's Forei gn Pharnmacy
G aduate Exam nation Conmttee's certification, which shal
i nclude, but not be limted to, successfully passing the Foreign
Phar macy Graduat e Equi val ency Exam nation and attaining a total
score of at least five hundred fifty (550) on the Test of English
as a Foreign Language (TCEFL), and shall:

(a) Have submtted a witten application on the form
prescribed by the board;

(b) Be of good noral character;

(c) Have graduated and been granted a pharnacy degree
froma college or school of pharnacy recogni zed and approved by
the National Association of Boards of Pharmacy's Forei gn Pharnacy
G aduat e Exam nation Conmittee;

(d) Have paid all fees specified by the board for
exam nation, not to exceed the cost to the board of adm nistering
t he exam nati on

(e) Have successfully passed an exam nati on approved by
t he board;

(f) Have conpleted the nunber of internship hours as
set forth by regul ations of the board; and

(g) Have paid all fees specified by the board for
| i censure.

(3) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance with Section 93-11-64.

(4) To insure that all applicants are of good noral
character, the board shall conduct a crimnal history records
check on all applicants for a license. In order to determ ne the
applicant's suitability for licensing, the applicant shall be
fingerprinted. The board shall submt the fingerprints to the

Departnent of Public Safety for a check of the state crim nal
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records and forwarded to the Federal Bureau of Investigation for a
check of the national crimnal records. The Departnent of Public
Safety shall dissemnate the results of the state check and the
national check to the board for a suitability determ nation. The
board shall be authorized to collect fromthe applicant the anount
of the fee that the Departnent of Public Safety charges the board
for the fingerprinting, whether manual or electronic, and the
state and national crimnal history records checks.

SECTI ON 10. Section 73-21-87, M ssissippi Code of 1972, is
reenacted as follows:

73-21-87. (1) To obtain a license to engage in the practice
of pharmacy by reciprocity or license transfer, the applicant
shal | :

(a) Have submtted a witten application on the form
prescribed by the board;

(b) Be of good noral character;

(c) Have possessed at the tinme of initial |icensure as
a pharmaci st such other qualifications necessary to have been
eligible for licensure at that tinme in that state;

(d) Have presented to the board proof that any |icense
or licenses granted to the applicant by any other states have not
been suspended, revoked, cancelled or otherwi se restricted for any
reason except nonrenewal or the failure to obtain required
continui ng education credits; and

(e) Have paid all fees specified by the board for
| i censure.

(2) No applicant shall be eligible for |icensure by
reciprocity or license transfer or unless the state in which the
applicant was initially licensed also grants a reciprocal |icense
or transfer |license to pharmacists |licensed by this state under

i ke circunstances and conditions.
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(3) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTION 11. Section 73-21-89, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-89. (1) The board shall issue a |license to practice
pharmacy to any person, if such person be otherw se qualified,
upon presentation to the board of:

(a) Satisfactory proof that the applicant has been
graduated fromthe University of M ssissippi School of Pharmacy;
(b) Witten application for licensure; and

(c) Paynment of all fees specified by the board for
| i censure.

(2) The board shall not issue any new |licenses pursuant to
this section after June 30, 1987.

(3) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTI ON 12. Section 73-21-91, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-91. (1) Every pharnacist shall renew his |icense
biennially. To renew his license, a pharmacist shall:

(a) Submt an application for renewal on the form
prescribed by the board;

(b) Submt satisfactory evidence of the conpletion in
the last licensure period of such continuing education units as
shall be required by the board, but in no case |less than tw (2)
continuing education units in the last |licensure period,

(c) Pay such renewal fees as required by the board, not
to exceed Two Hundred Dol lars ($200.00) for each biennial
| i censing period, provided that the board nay add a surcharge of
not nore than Five Dollars ($5.00) to a license renewal fee to

fund a programto aid inpaired pharnacists or pharnacy students.
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Any pharmaci st |icense renewal received postmarked after Decenber
31 of the renewal period will be returned and a Fifty Dol | ar
($50.00) late renewal fee will be assessed prior to renewal .

(2) Any pharmaci st who has defaulted in |license renewal may
be reinstated within two (2) years upon paynent of renewal fees in
arrears and presentation of evidence of the required continuing
education. Any pharnmacist defaulting in license renewal for a
period in excess of two (2) years shall be required to
successfully conplete the exam nation given by the board pursuant
to Section 73-21-85 before being eligible for reinstatenent as a
pharmaci st in Mssissippi, or shall be required to appear before
the board to be exam ned for his conpetence and know edge of the
practice of pharnmacy, and may be required to submt evidence of
continuing education. |If such person is found fit by the board to
practice pharnmacy in this state, the board nay reinstate his
| icense to practice pharnmacy upon paynent of all renewal fees in
arrears.

(3) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTI ON 13. Section 73-21-93, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-93. (1) The exam nation for |icensure required under
Section 73-21-85 shall be given by the board at | east once during
each year. The board shall determ ne the content and subject
matter of each exam nation, the place, tine and date of the
adm ni stration of the exam nation and those persons who have
successful ly passed the exam nati on.

(2) The exam nation shall be prepared to neasure the
conpetence of the applicant to engage in the practice of pharnacy.
The board may enpl oy and cooperate with any organi zation or
consultant in the preparation and grading of an appropriate

exam nation, but shall retain the sole discretion and
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553 responsibility of determ ning which applicants have successfully
554 passed such an exam nati on.

555 (3) The board shall have authority to use the | aboratories
556 of the school of pharmacy and other facilities of the University
557 of M ssissippi for the purpose of exam ning applicants.

558 SECTI ON 14. Section 73-21-95, M ssissippi Code of 1972, is
559 reenacted as foll ows:

560 73-21-95. The assistant pharmacist |icense is hereby

561 abolished after April 30, 1984. The board shall issue a |icense
562 to practice pharmacy to those persons presently hol ding an

563 assistant pharmacist |icense upon their nmeeting the requirenents
564 of Section 73-21-91.

565 SECTI ON 15. Section 73-21-97, M ssissippi Code of 1972, is
566 reenacted as follows:

567 73-21-97. (1) The board may refuse to issue or renew, or
568 may suspend, reprimand, revoke or restrict the |license,

569 registration or permt of any person upon one or nore of the

570 follow ng grounds:

571 (a) Unprofessional conduct as defined by the rules and
572 regul ations of the board;

573 (b) Incapacity of a nature that prevents a pharnaci st
574 fromengaging in the practice of pharmacy with reasonabl e skill
575 confidence and safety to the public;

576 (c) Being found guilty by a court of conpetent

577 jurisdiction of one or nore of the follow ng:

578 (1) A felony;

579 (i1i) Any act involving noral turpitude or gross
580 immorality; or

581 (tii) Violation of pharmacy or drug laws of this
582 state or rules or regulations pertaining thereto, or of statutes,

583 rules or regulations of any other state or the federal governnent;
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(d) Fraud or intentional m srepresentation by a
| icensee or permt holder in securing the issuance or renewal of a
| icense or permt;

(e) Engaging or aiding and abetting an individual to
engage in the practice of pharmacy wi thout a |icense;

(f) Violation of any of the provisions of this chapter
or rules or regulations adopted pursuant to this chapter;

(g Failure to conmply with |awful orders of the board,;

(h) Negligently or willfully acting in a manner
i nconsistent with the health or safety of the public;

(1) Addiction to or dependence on al cohol or controlled
subst ances or the unauthorized use or possession of controlled
subst ances;

(j) M sappropriation of any prescription drug;

(k) Being found guilty by the |licensing agency in
anot her state of violating the statutes, rules or regul ati ons of
that jurisdiction; or

(1) The unlawful or unauthorized possession of a
control |l ed substance.

(2) In lieu of suspension, revocation or restriction of a
| icense as provided for above, the board may warn or reprimnd the
of f endi ng phar naci st .

(3) In addition to the grounds specified in subsection (1)
of this section, the board shall be authorized to suspend the
| icense, registration or permt of any person for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a |license,
registration or permt for being out of conpliance with an order
for support, and the procedure for the reissuance or reinstatenent
of a license, registration or permt suspended for that purpose,
and the paynent of any fees for the reissuance or reinstatenent of
a license, registration or permt suspended for that purpose,

shal | be governed by Section 93-11-157 or 93-11-163, as the case
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may be. If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case nmay be,
shal | control

SECTI ON 16. Section 73-21-99, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-99. (1) Disciplinary action by the board against a
| icensee, registrant or permt holder, or license, registration or
permt shall require the foll ow ng:

(a) A sworn affidavit filed with the board charging a
| icensee or permt holder with an act which is grounds for
di sciplinary action as provided in Section 73-21-97; and

(b) An order of the Investigations Review Conmmttee of
t he board which shall cause the executive director of the board to
fix a tinme and place for a hearing by the board. The executive
director shall cause a witten notice specifying the offense or
of fenses for which the |icensee or permit holder is charged and
notice of the time and place of the hearing to be served upon the
| icensee or permt holder at least thirty (30) days prior to the
hearing date. Such notice nay be served by mailing a copy thereof
by certified mail, postage prepaid, to the | ast known residence or
busi ness address of the licensee or permt hol der.

(2) The board shall designate two (2) of its nenbers to
serve on a rotating no |longer than three-consecutive-nonth basis
with the executive director and | egal counsel for the board as an
I nvestigations Review Conmttee, and the board's investigators
shal | provide status reports solely to the Investigations Review
Comm ttee during nonthly neetings of the board. Such reports
shall be made on all on-going investigations, and shall apply to
any routine inspections which may give rise to the filing of a
conplaint. 1In the event any conplaint on a |icensee cones before
the board for possible disciplinary action, the nmenbers of the

board serving on the Investigations Review Commttee which
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reviewed the investigation of such conplaint shall recuse
t hensel ves and not participate in the disciplinary proceeding.

(3) The board acting by and through its Investigation Review
Commttee may, if deemed necessary, issue a letter of reprimand to
any licensee, registrant or permt holder in lieu of formal action
by the board.

(4) The board, acting by and through its executive director,
is hereby authorized and enpowered to i ssue subpoenas for the
attendance of wi tnesses and the production of books and papers at
such hearing. Process issued by the board shall extend to al
parts of the state and shall be served by any person designated by
t he board for such service.

(5) The accused shall have the right to appear either
personal ly or by counsel or both to produce w tnesses or evidence
in his behalf, to cross-exam ne wi tnesses and to have subpoenas
i ssued by the board.

(6) At the hearing, the board shall adm nister oaths as may
be necessary for the proper conduct of the hearing. Al hearings
shal | be conducted by the board, which shall not be bound by
strict rules of procedure or by the |aws of evidence in the
conduct of its proceedings, but the determ nation shall be based
upon sufficient evidence to sustain it.

(7) \Where, in any proceeding before the board, any w tness
fails or refuses to attend upon a subpoena issued by the board,
refuses to testify, or refuses to produce any books and papers the
production of which is called for by a subpoena, the attendance of
such witness, the giving of his testinony or the production of the
books and papers shall be enforced by any court of conpetent
jurisdiction of this state in the manner provided for the
enforcenment of attendance and testinony of witnesses in civil
cases in the courts of this state.

(8) The board shall, within thirty (30) days after

conclusion of the hearing, reduce its decision to witing and
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forward an attested true copy thereof to the |ast known residence
or business address of such licensee or permt hol der by way of
United States first class, certified mail, postage prepaid.

SECTION 17. Section 73-21-101, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-101. (1) The right to appeal fromthe action of the
board i n denying, revoking, suspending or refusing to renew any
| icense, registration or permt issued by the board, or fining or
ot herwi se disciplining any person is hereby granted. Such appeal
shall be to the chancery court of the county of the residence of
the licensee or permit holder on the record made, including a
verbati mtranscript of the testinony at the hearing. The appeal
shall be taken within thirty (30) days after notice of the action
of the board in denying, revoking, suspending or refusing to renew
the license or permt, or fining or otherw se disciplining the
person. The appeal shall be perfected upon filing notice of the
appeal and by the prepaynent of all costs, including the cost of
the preparation of the record of the proceedi ngs by the board, and
the filing of a bond in the sumof Two Hundred Dol | ars ($200. 00),
conditioned that if the action of the board in denying, revoking,
suspending or refusing to renew the license or permt, or fining
or otherw se disciplining the person, be affirmed by the chancery
court, the licensee or permt holder will pay the costs of the
appeal and the action in the chancery court.

(2) If there is an appeal, such appeal shall act as a
supersedeas. The chancery court shall dispose of the appeal and
enter its decision pronptly. The hearing on the appeal may, in
the discretion of the chancellor, be tried in vacation. The scope
of review of the chancery court shall be limted to a review of
the record made before the board to determne if the action of the
board is unlawful for the reason that it was (a) not supported by
substanti al evidence, (b) arbitrary or capricious, (c) beyond the

power of the board to nake, or (d) in violation of sonme statutory
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or constitutional right of the appellant. The decision of the
chancery court may be appealed to the Suprene Court in the manner
provi ded by | aw.

(3) Actions taken by the board in suspending a |license,
registration or permt when required by Section 93-11-157 or
93-11-163 are not actions fromwhich an appeal may be taken under
this section. Any appeal of a suspension of a |license,
registration or permt that is required by Section 93-11-157 or
93-11-163 shall be taken in accordance wth the appeal procedure
specified in Section 93-11-157 or 93-11-163, as the case may be,
rather than the procedure specified in this section.

SECTI ON 18. Section 73-21-103, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-103. (1) Upon the finding of the existence of grounds
for action against any permtted facility or discipline of any
person holding a license, registration or permt, seeking a
| icense, registration or permt, or seeking to renew a |icense or
permt under the provisions of this chapter, the board nay inpose
one or nore of the follow ng penalties:

(a) Suspension of the offender's license, registration
and/or permt for a termto be determ ned by the board;

(b) Revocation of the offender's |license, registration
and/or permt;

(c) Restriction of the offender's license, registration
and/or permt to prohibit the offender fromperformng certain
acts or fromengaging in the practice of pharmacy in a particul ar
manner for a termto be determ ned by the board,;

(d) Inposition of a nonetary penalty as follows:

(1) For the first violation, a nonetary penalty of
not | ess than Two Hundred Fifty Dollars ($250.00) nor nore than
One Thousand Dol | ars ($1, 000.00) for each violation;

(1i1) For the second violation and subsequent

viol ations, a nonetary penalty of not |ess than Five Hundred
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Dol I ars ($500.00) nor nore than Five Thousand Dol l ars ($5, 000. 00)
for each violation.

Money col | ected by the board under Section 73-21-103,
paragraph (1)(d)(i), (ii) and (iv) shall be deposited to the
credit of the State General Fund of the State Treasury;

(ii1) The board may assess a nonetary penalty for
t hose reasonabl e costs that are expended by the board in the
i nvestigation and conduct of a proceeding for |icensure
revocation, suspension or restriction, including, but not limted
to, the cost of process service, court reporters, expert w tnesses
and investigators.

Money col | ected by the board under Section 73-21-103,
paragraph (1)(d)(iii), shall be deposited to the credit of the
Speci al Fund of the Pharnmacy Board;

(iv) The board may inpose a nonetary penalty for
those facilities/businesses registered with the Pharmacy Board as
whol esal er s/ manuf acturers of not |ess than Three Hundred Dol |l ars
($300. 00) per violation and not nore than Fifty Thousand Dol |l ars
($50, 000. 00) per violation;

(e) Refusal to renew offender's |license, registration
and/or permt;

(f) Placenent of the offender on probation and
supervi sion by the board for a period to be determ ned by the
boar d;

(g) Public or private repri mand.

Whenever the board i nposes any penalty under this subsection,
the board may require rehabilitation and/ or additional education
as the board nmay deem proper under the circunstances, in addition
to the penalty inposed.

(2) Any person whose license, registration and/or permt has
been suspended, revoked or restricted pursuant to this chapter,
whet her voluntarily or by action of the board, shall have the

right to petition the board at reasonable intervals for
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reinstatenent of such license, registration and/or permt. Such
petition shall be made in witing and in the form prescri bed by
the board. Upon investigation and hearing, the board may, in its
di scretion, grant or deny such petition, or it may nodify its
original finding to reflect any circunstances whi ch have changed
sufficiently to warrant such nodifications. The procedure for the
reinstatenent of a license, registration or permt that is
suspended for being out of conpliance with an order for support,
as defined in Section 93-11-153, shall be governed by Section
93-11-157 or 93-11-163, as the case may be.

(3) Nothing herein shall be construed as barring crimnal
prosecutions for violation of this chapter where such viol ations
are deened as crimnal offenses in other statutes of this state or
of the United States.

(4) A nonetary penalty assessed and | evied under this
section shall be paid to the board by the |icensee, registrant or
permt hol der upon the expiration of the period allowed for appeal
of such penalties under Section 73-21-101, or may be paid sooner
if the licensee, registrant or permt hol der el ects.

(5) \When paynent of a nonetary penalty assessed and | evied
by the board against a |licensee, registrant or permt holder in
accordance wth this section is not paid by the |icensee,
registrant or permt hol der when due under this section, the board
shall have the power to institute and maintain proceedings inits
name for enforcenment of paynent in the chancery court of the
county and judicial district of residence of the |icensee,
registrant or permt holder, or if the licensee, registrant or
permt holder is a nonresident of the State of M ssissippi, in the
Chancery Court of the First Judicial District of H nds County,

M ssi ssi ppi. When such proceedings are instituted, the board
shall certify the record of its proceedings, together with al
docunents and evidence, to the chancery court and the matter shal

t hereupon be heard in due course by the court, which shall review
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the record and nmake its determ nation thereon. The hearing on the
matter may, in the discretion of the chancellor, be tried in
vacation.

(6) The board shall develop and inplenment a uniform penalty
policy which shall set the m ni num and maxi num penalty for any
given violation of board regul ations and | aws governing the
practice of pharmacy. The board shall adhere to its uniform
penalty policy except in such cases where the board specifically
finds, by mgjority vote, that a penalty in excess of, or |ess
than, the uniformpenalty is appropriate. Such vote shall be
reflected in the mnutes of the board and shall not be inposed
unl ess such appears as havi ng been adopted by the board.

SECTI ON 19. Section 73-21-105, M ssissippi Code of 1972, is
reenacted as follows:

73-21-105. (1) Every facility/business that shall engage in
t he whol esal e distribution of prescription drugs, to include
Wi thout Iimtation, manufacturing in this state, distribution into
this state, or selling or offering to sell in this state, or
distribution fromor within this state, shall register biennially
with the Mssissippi State Board of Pharmacy by applying for a
permt on a formsupplied by the board and acconpanied by a fee as
set by subsection (4) of this section. The Pharmacy Board shal
by regul ation determne the classification of permt(s) that shal
be required.

(2) Every business/facility/pharmacy located in this state
t hat engages in or proposes to engage in the dispensing and
delivery of prescription drugs to consuners shall register with
the M ssissippi State Board of Pharnmacy by applying for a permt
on a formsupplied by the board and acconpanied by a fee as set by
subsection (4) of this section. The Pharmacy Board shall by
regul ation determne the classification of permt(s) that shall be

required.
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(3) The board shall establish by rule or regulation the
criteria which each business shall neet to qualify for a permt in
each classification. The board shall issue a permt to any
applicant who neets the criteria as established. The board may
i ssue various types of permts with varying restrictions to
busi nesses where the board deens it necessary by reason of the
type of activities conducted by the business requesting a permt.

(4) The board shall specify by rule or regulation the
regi stration procedures to be followed, including, but not limted
to, specification of fornms for use in applying for such permts
and tines, places and fees for filing such applications. However,
the biennial fee for an original or renewal permt shall not
exceed Three Hundred Dol |l ars ($300. 00).

(5) Applications for permts shall include the follow ng
i nformati on about the proposed business:

(a) Omnership;

(b) Location;

(c) ldentity of the responsible person or pharmaci st
licensed to practice in the state, who shall be the pharmacist in
charge of the pharmacy, where one is required by this chapter, and
such further information as the board nmay deem necessary.

(6) Permts issued by the board pursuant to this section
shall not be transferable or assignable.

(7) The board shall specify by rule or regulation m ninmm
standards for the responsibility in the conduct of any
busi ness/facility and/or pharmacy that has been issued a permt.
The board is specifically authorized to require that the portion
of the facility located in this state to which a pharmacy permt
applies be operated only under the direct supervision of no |ess
than one (1) pharmacist licensed to practice in this state, and to
provi de such other special requirenents as deened necessary.
Nothing in this subsection shall be construed to prevent any

person from owni ng a pharmacy.
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(8) Al businesses permtted by the board shall report to

the board the occurrence of any of the foll ow ng changes:

(a) Permanent cl osing;

(b) Change of ownership, managenent, |ocation or
phar maci st in charge;

(c) Any and all other matters and occurrences as the
board may require by rule or regulation.

(9) Disasters, accidents and energencies which may affect
the strength, purity or |abeling of drugs, nedications, devices or
other materials used in the diagnosis or the treatnment of injury,
illness and di sease shall be imedi ately reported to the board.

(10) No business that is required to obtain a permt shal
be operated until a permt has been issued for such business by
the board. Any person, firmor corporation violating any of the
provi sions of this section shall be guilty of a m sdeneanor and,
upon conviction thereof, shall be punished by a fine of not |ess
t han One Hundred Dol l ars ($100.00) nor nore than One Thousand
Dol I ars ($1, 000.00), or inprisonnment in the county jail for not
| ess than thirty (30) days nor nore than ninety (90) days, or by
both such fine and inprisonnent. However, the provisions of this
chapter shall not apply to physicians, dentists, veterinarians,
osteopaths or other practitioners of the healing arts who are
| i censed under the laws of the State of M ssissippi and are
aut horized to di spense and adm ni ster prescription drugs in the
course of their professional practice.

SECTI ON 20. Section 73-21-106, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-106. (1) Any pharnmacy |ocated outside this state that
ships, mails or delivers, in any manner, controlled substances,
prescription or |egend drugs or devices into this state shall be
consi dered a nonresident pharmacy, shall be registered with the

board, and shall disclose to the board all of the foll ow ng:
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(a) The location, nanes, and titles of all principal
corporate officers and all pharmaci sts-in-charge. A report
containing this informati on shall be rmade on a biennial basis and
within thirty (30) days after any change of office, corporate
of ficer or pharmaci st-in-charge;

(b) That it conplies with all lawful directions and
requests for information fromthe regulatory or |icensing agency
of the state in which it is licensed as well as wth all requests
for informati on made by the board pursuant to this section. The
nonr esi dent pharmacy shall maintain at all tinmes a valid unexpired
| icense, permt or registration to conduct the pharmacy in
conpliance with the laws of the state in which it is a resident.
As a prerequisite to registering with the board, the nonresident
pharmacy shall submt a copy of the nobst recent inspection report
resulting froman inspection conducted by the regulatory or
| i censi ng agency of the state in which it is |ocated; and

(c) That it maintains its records of controlled
subst ances, or prescription or |egend drugs or devices di spensed
to patients in this state so that the records are readily
retrievable fromthe records of other drugs dispensed.

(2) Any pharmacy subject to this section shall provide
during its regular hours of operation, but not |ess than six (6)
days per week and for a m ninmumof forty (40) hours per week, a
toll-free tel ephone service to facilitate comuni cati on between
patients in this state and a pharmaci st at the pharnmacy who has
access to the patient's records. This toll-free nunber shall be
di scl osed on a | abel affixed to each container of drugs dispensed
to patients in this state.

(3) The registration fee for nonresident pharnacies shall be
the sane as the fee as set by subsection (4) of Section 73-21-105.

(4) The registration requirenents of this section shal

apply only to a nonresident pharnmacy that only ships, mails or
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delivers controll ed substances, prescription or |egend drugs and
devices into this state pursuant to a prescription

(5) The board may deny, revoke or suspend a nonresident
pharmacy registration only for:

(a) Failure to conply with any requirenment of this
section; or

(b) Conduct that causes serious bodily or serious
psychol ogical injury to a resident of this state if the board has
referred the matter to the regulatory or licensing agency in the
state in which the pharnmacy is |ocated and the regul atory or
| i censing agency fails to initiate an investigation within
forty-five (45) days of the referral.

(6) It is unlawful for any nonresident pharmacy that is not
regi stered pursuant to this section to advertise its services in
this state, or for any person who is a resident of this state to
advertise the pharmacy services of a nonresident pharmacy that has
not registered wwth the board, with the know edge that the
advertisenment will or is likely to induce nenbers of the public in
this state to use the pharnmacy to fill prescriptions.

(7) Wen requested to do so by the board, each nonresident
pharmacy shall supply any inspection reports, controlled
subst ances di spensi ng records, warning notices, notice of
deficiency reports or any other related reports fromthe state in
which it is |ocated concerning the operation of a nonresident
pharmacy for review of conpliance with state and federal drug
| aws.

SECTI ON 21. Section 73-21-107, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-107. (1) The board or its representative may enter
and i nspect, during reasonable hours, a facility which has
obt ained or applied for a permt under Section 73-21-105 relative
to the follow ng:

(a) Drug storage and security;
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977 (b) Equi prent;

978 (c) Sanitary conditions; or

979 (d) Records, reports, or other docunents required to be
980 kept or made under this chapter or the Uniform Controlled

981 Substances Law (Section 41-29-101 et seq.) or rules and

982 regul ati ons adopted under such | aws.

983 (2) Prior to an entry and inspection, the board

984 representative shall state his purpose and present appropriate
985 credentials to the owner, pharnmacist or agent in charge of a
986 facility.

987 (3) The board representative may:

988 (a) Inspect and copy records, reports, and other

989 docunents required to be kept or nade under this chapter, the
990 Uniform Controlled Substances Law, or rules and regul ati ons
991 adopted under such | aws;

992 (b) Inspect, within reasonable limts and in a

993 reasonable manner, a facility's storage, equipnment, security,
994 records, or prescription drugs or devices; or

995 (c) Inventory any stock of any prescription drugs or
996 devices in the facility.

997 (4) Unless the owner, pharmacist, or agent in charge of the
998 facility consents in witing, an inspection authorized by this

999 section may not extend to:

1000 (a) Financial data;

1001 (b) Sales data other than shipnent data; or

1002 (c) Pricing data.

1003 SECTI ON 22. Section 73-21-108, M ssissippi Code of 1972, is

1004 reenacted as follows:

1005 73-21-108. (1) Definitions. For the purposes of this

1006 section:

1007 (a) "Honme nedical equi pnment” nmeans technol ogically
1008 sophisticated nedical equi pnment and devices usable in a hone care

1009 setting, including, but not limted to:
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(i) Oxygen for human consunption, oxygen
concentrators and/ or oxygen delivery systens and equi pnent;

(i1i1) Ventilators;

(1i1) Respiratory di sease nmanagenent devi ces;

(iv) Electronic and conputer driven wheelchairs
and seating systens;

(v) Apnea nonitors;

(vi) Transcut aneous el ectrical nerve stinulator
(TENS) wunits;

(vii) Low air |loss cutaneous pressure nmanagenent
devi ces;

(viii) Sequential conpression devices;

(i x) Neonatal hone photot herapy devices;

(x) Feeding punps; and

(xi) Oher simlar equipnent as defined in
regul ati ons adopted by the board.

The term "home nedi cal equi pnent” does not include nedica
equi pnent used in the normal course of treating patients by
hospitals, hospices, long-termcare facilities or honme health
agenci es, or nedical equi pnent used or dispensed by health care
professionals |licensed by the State of Mssissippi if the
professional is practicing within the scope of his or her
prof essional practice. 1In addition, the term does not include
itens such as upper and | ower extremty prosthetics, canes,
crutches, wal kers, bathtub grab bars, standard wheel chairs,
commode chairs and bath benches.

(b) "Honme nedical equi pnent services" neans the
delivery, installation, nmaintenance, replacenent, and/or
instruction in the use of hone nedical equipnment, used by a sick
or disabled individual, to allow the individual to be cared for
and mai ntained in a home or noninstitutional environnment.

(c) "Medical gas" neans those gases and |iquid oxygen

i ntended for human consunpti on.
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(d) "Order" neans an order issued by a |icensed
practitioner |legally authorized to order hone nedi cal equi pnment
and/ or medi cal gases.

(2) Permt required. (a) No person, business or entity
| ocated in this state or outside of this state that is subject to
this section shall sell, rent or provide or offer to sell, rent or
provide directly to patients in this state any hone nedi cal
equi pnent, | egend devices, and/or nedical gas unless such person,
busi ness or entity first obtains a Medical Equi prent Supplier
Permt fromthe board.

(b) The permtting requirenents of this section apply
to all persons, conpanies, agencies and ot her business entities
that are in the business of supplying hone nedical equipnent to
patients in their places of residence and that bill the patient or
the patient's insurance, Medicare, Medicaid or other third party
payor for the rent or sale of that equi pnent.

(c) The board shall require a separate permt for each
facility location directly or indirectly owned or operated in this
state.

(d) The application for a permt shall be nade to the
board on a form supplied by the board and shall be acconpani ed by
a fee of not nore than Three Hundred Dol |l ars ($300.00), as
prescribed by the board. Once issued, every permt nust be
renewed annual ly, and the renewal fee shall be not nore than One
Hundred Seventy-five Dollars ($175.00), as prescribed by the
boar d.

(e) Al permts issued under this section shall expire
annual ly on June 30 of each year. Applications for renewal nust
be made to the board on or before June 30 and nust be acconpani ed
by the fee as prescribed by the board. A late renewal fee of One
Hundred Dol | ars ($100.00) shall be added to all renewal
applications received by the board after June 30 of each renewal

period. The permt shall becone void if the renewal application,
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renewal fee and the late renewal fee are not received by the board
by Septenber 30 of each year.

(3) Exenptions. (a) The permtting requirenents of this
section do not apply to the followng entities or practitioners
unl ess they have a separate business entity, conpany, corporation
or division that is in the business of providing hone nedical
equi pnent for sale or rent to patients at their places of
resi dence:

(1) Hone health agenci es;

(1i) Hospitals;

(ti1) Wol esal ers and/ or manufacturers;

(iv) Medical doctors, physical therapists,
respiratory therapists, occupational therapists, speech
pat hol ogi sts, optonetrists, chiropractors and podiatrists who use
honme nedi cal equi pnent and/or | egend devices in their individual
practi ces;

(v) Pharnaci es;

(vi) Hospice prograrns;

(vii) Nursing homes and/or |ong-termcare
facilities;

(viii) Veterinarians; dentists; and energency
medi cal services.

(b) Although conmmunity pharnacies are exenpt fromthe
permtting requirenents of this section, they shall be subject to
the sanme regul ations that are applicable to permtted businesses
or entities for the sale or rental of home nedical equi pnent
covered by this section.

(c) Nothing in this section shall prohibit trained
i ndi viduals from usi ng oxygen, |iquid oxygen and/or | egend devices
i n energenci es.

(d) Nothing in this section shall prohibit the
prehospi tal energency adm nistration of oxygen by licensed health

care providers, energency nedical technicians, first responders,
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fire fighters, |law enforcenent officers and other energency
personnel trained in the proper use of energency oxygen.

(4) Oder required. Hone nedical equi pnent suppliers shal
not provide any hone nedi cal equipnent to a patient without a
valid order froman authorized |licensed practitioner.

(5) Regulations. The board shall adopt regul ations for the
distribution and sale or rental of home nedical equipnent, |egend
devi ces and nedi cal gases that pronote the public health and
wel fare and conply with at | east the m nimum standards, terns and
conditions of federal |laws and regulations. The regul ations shal
include, without limtation:

(a) Mnimuminformation fromeach hone nedi cal
equi pnent, | egend device and nedi cal gas supplier required for
permtting and renewal permts;

(b) Mninmumqualifications of persons who engage in the
di stribution of home nedical equipnent;

(c) Appropriate education, training or experience of
persons enpl oyed by hone nedi cal equi pment suppliers;

(d) Mnimum standards for storage of hone nedica
equi pnent ;

(e) Mnimumrequirenents for the establishnent and
mai nt enance of all records for the sale, rental and servicing of
honme nedi cal equi pnent; and

(f) M ninmm standards of operation and professi onal
conduct .

(6) Medical Equi prent Advisory Conmttee to the board.

(a) A Medical Equipnment Advisory Committee (MEAC)
conposed of three (3) nenbers selected by the M ssissipp
Associ ation of Medical Equi prent Suppliers and approved by the
board, shall review and nmake recommendations to the board
regarding all regulations dealing with honme medi cal equipnent,
| egend devi ces and nedi cal gases that are proposed by the board

and before they are adopted by the board.
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(b) Al MEAC nenbers nust have been actively involved
in the honme nedi cal equi pnent business for a m ninumof five (5)
years before the selection to the commttee and shall hold and
mai ntain, in good standing, a permt issued by the board under
this section.

(c) The MEAC nenbers shall neet at |east quarterly and
review all home nedical equi pnent suppliers' inspection reports.
All conplaints and reports of investigations of violations of |aw
or reqgul ations regardi ng hone nedi cal equi pnent, | egend devices
and nedi cal gases shall first be reviewed by the MEAC. After
review, the MEAC may make recommendations to the board's
| nvestigati ons Review Conmttee regarding further adm nistrative
action by the board.

(d) The MEAC shall keep and maintain m nutes of al
neetings of the MEAC and shall provide copies of the mnutes to
the board on a quarterly basis.

(7) Revocation, Suspension or Restriction of Permt and
Penal ti es.

(a) The board may revoke, suspend, restrict or refuse
to issue or renew a permt or inpose a nonetary penalty, in
accordance wth Section 73-21-103 except that the nonetary penalty
shal |l not exceed Ten Thousand Dol |l ars ($10, 000.00) per violation,
if the business or holder of a permt or applicant for a permt
i ssued under this section has commtted or is found guilty by the
board of any of the follow ng:

(1) Violation of any federal, state or |ocal |aw
or regulations relating to home nedi cal equi pnent, |egend devices
or nedi cal gases.

(ti) Violation of any of the provisions of this
section or regul ations adopted under this section.

(ii11) Comm ssion of an act or engaging in a course
of conduct that constitutes a clear and present danger to the

public health and safety.
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(tv) Filing a claimor assisting in the filing of
a claimfor reinbursenent for hone nedical equipnment or hone
nmedi cal equi pnment services that were not provided or that were not
aut hori zed to be provided.

(v) Failure to conply with any |lawful order of the
boar d.

(b) Disciplinary action by the board agai nst a busi ness
or any person holding a permt under this section shall be in
accordance with Section 73-21-99.

SECTI ON 23. Section 73-21-109, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-109. No person shall nmake use of the terns
"drugstore,” "pharmacy," "apothecary” or words of simlar neaning
whi ch indicate that pharnaceutical services are perforned in any
sign, letterhead or advertisenent unless such person is a permt
hol der as provided in Section 73-21-105. Any person violating
this section shall be guilty of a m sdeneanor and, upon conviction
t hereof, shall be punished by a fine of not |ess than One Hundred
Dol I ars ($100.00) nor nore than Three Hundred Dol |l ars ($300. 00),
or by inprisonnent in the county jail for not less than thirty
(30) days nor nore than ninety (90) days, or by both.

SECTI ON 24. Section 73-21-111, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-111. (1) The board shall make, adopt, anend and
repeal fromtine to tinme such rules and regul ations for the
regul ati on of supportive personnel as may be deened necessary by
t he board.

(2) Every person who acts or serves as a pharnmacy technician
in a pharmacy that is located in this state and permtted by the
board shall obtain a registration fromthe board. To obtain a
pharmacy technician registration the applicant nust:

(a) Have submtted a witten application on a form(s)

prescribed by the board; and
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(b) Be of good noral character; and
(c) Have paid the initial registration fee not to
exceed One Hundred Dol lars ($100.00).

(3) Each pharmacy technician shall renew his or her
registration annually. To renew his or her registration, a
techni ci an nust:

(a) Submt an application on a form prescribed by the
board; and

(b) Pay a renewal fee not to exceed One Hundred Dol |l ars
($100. 00) for each annual registration period. The board may add
a surcharge of not nore than Five Dollars ($5.00) to the
regi stration renewal fee to assist in funding a programthat
assi sts inpaired pharmaci sts, pharmacy students and phar nacy
t echni ci ans.

(4) To insure that all applicants are of good noral
character, the board shall conduct a crimnal history records
check on all applicants for a license. In order to determ ne the
applicant's suitability for licensing, the applicant shall be
fingerprinted. The board shall submt the fingerprints to the
Departnent of Public Safety for a check of the state crim nal
records and forwarded to the Federal Bureau of Investigation for a
check of the national crimnal records. The Departnent of Public
Safety shall dissemnate the results of the state check and the
nati onal check to the board for a suitability determ nation. The
board shall be authorized to collect fromthe applicant the anount
of the fee that the Departnent of Public Safety charges the board
for the fingerprinting, whether manual or electronic, and the
state and national crimnal history records checks.

SECTI ON 25. Section 73-21-113, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-113. Al fees received by the board from exam nati ons,
| icenses, permts and nonetary penalties, and any other funds

recei ved by the board, shall be paid to the State Treasurer, who
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shal|l issue receipts therefor and deposit such funds in the State
Treasury in a special fund to the credit of the board. All such
funds shall be expended only pursuant to appropriation approved by
the Legislature and as provided by | aw.

SECTI ON 26. Section 73-21-115, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-115. (1) Every prescription witten in this state by
a person authorized to issue such prescription shall be on
prescription forns containing two (2) lines for the prescriber's
signature. There shall be a signature line in the | ower
ri ght-hand corner of the prescription form beneath which shall be
clearly inprinted the words "substitution permssible.” There
shall be a signature line in the lower |left-hand corner of the
prescription form beneath which shall be clearly inprinted the
words "dispense as witten." The prescriber's signature on either
signature line shall validate the prescription and shall designate
approval or disapproval of product selection.

(2) If a prescription formwhich does not contain the two
(2) signature lines required in subsection (1) of this section is
utilized by the prescriber, he shall wite in his own handwiting
the words "di spense as witten" thereupon to prevent product
sel ecti on.

(3) A pharmacist licensed by the M ssissippi State Board of
Phar macy nay di spense a one-tine energency dispensing of a
prescription of up to a seventy-two-hour supply of a prescribed
medi cation in the event the pharmacist is unable to contact the
prescriber to obtain refill authorization, provided that:

(a) The prescriptionis not for a controlled substance;
(b) In the pharnacist's professional judgnent, the

interruption of therapy m ght reasonably produce undesirable

heal t h consequences or may cause physical or nental disconfort;
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(c) The dispensing pharmaci st notifies the prescriber
or his agent of the energency dispensing within seven (7) worKking
days after the one-tinme energency di spensing;

(d) The pharnmaci st properly records the dispensing as a
separate nonrefill able prescription. Said docunent shall be filed
as is required of all other prescription records. This docunent
shall be serially nunbered and contain all information required of
other prescriptions. In addition it shall contain the nunber of
the prescription fromwhich it was refilled; and

(e) The pharnmacist shall record on the new docunent the
ci rcunst ances which warrant this energency di spensing.

Thi s enmergency di spensing shall be done only in the permtted
facility which contains the nonrefill able prescription.

SECTI ON 27. Section 73-21-117, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-117. (1) A pharmacist may sel ect a generic equival ent
drug product only when such selection results in |ower cost to the
purchaser, unless product selection is expressly prohibited by the
prescri ber.

(2) A pharmaci st shall select a generic equival ent drug
product when:

(a) The purchaser requests the selection of a generic
equi val ent drug product;

(b) The prescriber has not expressly prohibited product
sel ection; and

(c) Product selection will result in |lower cost to the
pur chaser.

Bef ore product selection is nmade, the pharnmaci st shall advise
the purchaser of his prerogatives under this subsection.

(3) When requested by the purchaser to di spense the drug
product as ordered by the prescriber, a pharmacist shall not

sel ect a generic equival ent drug product.
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SECTI ON 28. Section 73-21-119, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-119. (1) The label of the container of any drug
product which is sold within the State of M ssissippi for resale
at retail and which requires a prescription to be dispensed at
retail shall contain at a m ninumthe name of the manufacturer of
the final dosage unit, expiration date if applicable, batch or |ot
nunber and national drug code.

(2) \Wenever product selection is made, the pharnmaci st shal
indicate on the | abel of the dispensed container the initials
"G E " and the proprietary nane of the product dispensed or the
generic nane of the product dispensed and its manufacturer either
witten in full or appropriately abbreviated, unless the
prescriber indicates that the nanme of the drug product shall not
appear on the | abel.

SECTI ON 29. Section 73-21-121, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-121. (1) Product selection as authorized by Sections
73-21-115 through 73-21-119 shall not constitute evidence of
negl i gence by the dispensing pharnmaci st when such product
selection is in accordance with reasonabl e and prudent pharnacy
practice. No prescriber shall be liable for civil damages or in
any crimnal prosecution arising fromthe incorrect product
sel ection by a pharnmaci st.

(2) Any person having know edge relating to a pharnmaci st or
to a pharmacy student which m ght provide grounds for disciplinary
action by the board may report relevant facts to the board, and
shall by reason of reporting such facts in good faith be i nmune
fromcivil liability.

(3) Any person furnishing information in the formof data,
reports or records to the board or to a pharmaci st organi zati on
approved by the board to receive such information, where such

information is furnished for the purpose of aiding a pharmacist or
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a pharmacy student inpaired by chem cal abuse or by nental or by
physical illness, shall by reason of furnishing such information
in good faith be inmmune fromcivil liability.

(4) The records of the board or the records of a pharnaci st
organi zati on approved by the board to aid pharmaci sts or pharnacy
students inpaired by chem cal abuse, where such records relate to
the inpairnment, shall be confidential and are not considered open
records; provided, however, the board may disclose this
confidential information only:

(a) In a disciplinary hearing before the board, or in
an appeal of an action or order of the board,

(b) To the pharmacist |licensing or disciplinary
authorities of other jurisdictions in the case of a pharnmaci st who
is licensed in, or seeking transfer to, another state; or

(c) Pursuant to an order of a court of conpetent
jurisdiction.

SECTI ON 30. Section 73-21-123, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-123. Nothing in this chapter shall be construed to
prevent, or in any manner interfere with, or to require a permt
for the sale of nonnarcotic nonprescription drugs which nay be
| awful Iy sold under the United States Food, Drug and Cosnetic Act
(21 USCS 301 et seq. as now or hereafter amended) w thout a
prescription, nor shall any rule or regul ati on be adopted by the
board under the provisions of this chapter which shall require the
sal e of nonprescription drugs by a |icensed pharmacist of in a
pharmacy or otherwi se apply to or interfere with the sale or
di stribution of such drugs.

SECTION 31. This act shall take effect and be in force from

and after July 1, 2006.
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