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Representative Warren To: \Ways and Means

HOUSE BI LL NO. 533

AN ACT TO AMEND SECTI ON 31-25-28, M SSI SSI PPl CODE OF 1972,
TO EXTEND THE DATE OF THE REPEALER ON THE PROVI SI ON THAT
AUTHORI ZES THE DEPARTMENT OF ENVI RONMENTAL QUALITY TO BORROW FROM
THE M SSI SSI PPl DEVELOPMENT BANK; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 31-25-28, M ssissippi Code of 1972, is
amended as foll ows:

31-25-28. (1) Local governnental units may borrow noney or
receive grants fromthe bank for any of the purposes set forth in
this section or Section 31-25-20(g) and pay to the bank such fees
and charges for services as the bank may prescribe. Wenever any
such loan is made to a | ocal governmental unit, such | ocal
governnmental unit may use avail abl e revenues for the repaynent of
the principal of, premum if any, and interest on such | oan, and
pl edge such avail abl e revenues or nonies for the repaynent of the
principal of, premum if any, and interest on such loan. It is
the intention of the Legislature that any such pl edge of revenues
or other nonies shall be valid and binding fromthe date the
pl edge is made; that such revenues or other nonies so pledged and
thereafter received by the | ocal governnental unit shal
i mredi ately be subject to the lien of such pledge w thout any
physi cal delivery thereof or further act, and that the lien of any
such pl edge shall be valid and binding as against all parties
having clains of any kind in tort, contract or otherw se agai nst
the |l ocal governmental unit irrespective of whether such parties
have notice thereof; and neither the resolutions, contracts or any

ot her instrunent by which a pledge is created need be recorded.

H B. No. 533 *HRO7/R957* G3/5
06/ HRO7/ R957
PAGE 1 (RF\HS)



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

(2) Local governnmental units may contract with the bank with
respect to any such | oan and such contract shall contain such
ternms and conditions as may be prescribed by the bank.

(3) Local governnental units may in connection with any such
| oan enter into any covenants and agreenents with respect to such
| ocal governnental unit's operations, revenues, assets, nonies,
funds or property, or such |loan, as may be prescribed by the bank.

(4) Upon the making of any such | oan by the bank to any
| ocal governnental unit, such | ocal governnental unit shall be
hel d and be deened to have agreed that if such governnental unit
fails to pay the principal of, premum if any, and interest on
any such | oan as when due and payabl e, such governnental unit
shal | have wai ved any and all defenses to such nonpaynent, and the
bank, upon such nonpaynent, shall thereupon avail itself of al
remedi es, rights and provisions of |aw applicable in such
ci rcunstance, including wthout limtation, any renedies or rights
theretofore agreed to by the | ocal governnental unit, and that
such loan shall for all of the purposes of this section, be held
and be deened to have becone due and payable and to be unpaid.

The bank may carry out the provisions of this section and exercise
all of the rights and renedi es and provisions of |aw provided or
referred to in this section and of all other applicable | aws of
the state.

(5) Any local governnmental unit that borrows fromthe bank
under this section may agree in witing with the bank that, as
provided in this subsection, the State Tax Conm ssion or any state
agency, departnent or comm ssion created pursuant to state | aw
shall (a) withhold all or any part (as agreed by the | ocal
governnental unit) of any nonies that such | ocal governnental unit
is entitled to receive fromtinme to tinme pursuant to any |aw and
that is in the possession of the State Tax Conm ssion or any state
agency, departnent or comm ssion created pursuant to state | aw and

(b) pay the sane over to the bank to satisfy any delingquent
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paynments on any such | oan made to such | ocal governnmental unit
under the provisions of this section and any ot her delinquent
paynments due and owi ng the bank by such | ocal governnental unit,
all as the sanme shall occur. |f the bank files a copy of such
witten agreenent, together with a statenent of delinquency, with
the State Tax Commi ssion or any state agency, departnent or

comm ssion created pursuant to state law, then the State Tax
Comm ssion or any state agency, departnment or conmm ssion created
pursuant to state |aw shall inmmediately nmake the w t hhol di ngs
provided in such agreenent fromthe anounts due the | oca
governnental unit and shall continue to pay the sane over to the
bank until all such delinquencies are satisfied.

(6) Before authorizing any |oan for any of the purposes
enunerated in Section 31-25-20(e), the governing authority of the
| ocal governnental unit shall adopt a resolution declaring its
intention so to do, stating the anmount of the | oan proposed to be
aut hori zed and the purpose for which the loan is to be authorized,
and the date upon which the loan will be authorized. Such
resol ution shall be published once a week for at |east three (3)
consecutive weeks in at |east one (1) newspaper published in such
| ocal governnental unit. The first publication of such resolution
shall be nmade not | ess than twenty-one (21) days before the date
fixed in such resolution for the authorization of the |oan and the
| ast publication shall be nmade not nore than seven (7) days before
such date. |If no newspaper is published in such | ocal
governnmental unit, then such notice shall be given by publishing
the resolution for the required tinme in some newspaper having a
general circulation in such local governnental unit and, in
addition, by posting a copy of such resolution for at |east
twenty-one (21) days next preceding the date fixed therein at
three (3) public places in such |ocal governnental unit. |If
fifteen percent (15% of the qualified electors of the |ocal

governnmental unit or fifteen hundred (1500), whichever is the
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|l esser, file a witten protest against the authorization of such

| oan on or before the date specified in such resolution, then an
el ection on the question of the authorization of such | oan shal

be called and held as otherw se provided for in connection with
the i ssuance of general obligation indebtedness of such | ocal
governnmental unit. Notice of such election shall be given as
otherwi se required in connection with the issuance of general
obl i gation i ndebtedness of such |ocal governnental unit. |If
three-fifths (3/5) of the qualified electors voting in the

el ection vote in favor of authorizing the |oan, then the governing
authority of the local governnental unit shall proceed with the

| oan; however, if less than three-fifths (3/5) of the qualified

el ectors voting in the election vote in favor of authorizing the

| oan, then the | oan shall not be incurred. |If no protest be
filed, then such | oan may be entered into by the |ocal
governnmental unit w thout an election on the question of the

aut hori zation of such loan, at any tinme within a period of tw (2)
years after the date specified in the resolution. However, the
governing authority of any local governnental unit inits

di scretion may neverthel ess call an election on such question, in
whi ch event it shall not be necessary to publish the resol ution
declaring its intention to authorize such | oan as provided in this
subsecti on.

(7) (a) The Departnent of Environnental Quality may borrow
noney fromthe bank for any purpose as otherw se authorized by
this act or for the purpose of funding |oan prograns (including
revol ving | oan prograns) for such | ocal governnental unit, or
both. The Departnent of Environnmental Quality may contract with
the bank with respect to any loan fromthe bank to fund such | oan
prograns and such | oan fromthe bank may include any terns and
conditions as provided for in this section. |If the Departnent of

Envi ronmental Quality borrows funds pursuant to this subsection
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(7), then such |l ocal governmental unit shall certify the follow ng
to the bank prior to nmaking the | oan fromthe bank:

(1) The revolving | oan programor other programto
be funded through the issuance of the bonds;

(1i1) Available revenues which such | ocal
governnmental unit intends to use to repay the |oan; and

(ti1) That such |ocal governnental unit does not
intend to request an additional appropriation fromthe Legislature
to pay debt service on the loan fromthe bank or for such
security.

(b) If such |ocal governnental unit neets the
requi renents of paragraph (a) of this subsection (7), then such
| ocal governnental unit shall not be required to neet the
requi renments of Section 31-25-27(14). Notw thstandi ng any ot her
provision of law, including any limtations or restrictions under
Section 49-17-81 et seq., such local governnental unit may
desi gnate or pledge any funds, revenues or any other anounts
recei ved under its |oan prograns designated under paragraph (a)(i)
of this subsection (7) to repay a | oan fromthe bank under this
subsection (7). Funds, revenues or any other anounts received
under a | oan program as provi ded under this subsection (7)
specifically include, but are not limted to, any principal and/or
interest | oan repaynents fromany partici pant under the program
any investnent earnings, or other anounts held by the Departnent
of Environnmental Quality in connection with the applicable |oan
program Any | oan program of the Departnent of Environnental
Quality otherwi se authorized by |aw shall be deened to be a public
pur pose for purposes of this act which the bank may | oan funds
under the provisions of this act.
(c) In connection with a |oan under this subsection

(7), the bank may adm ni ster and manage | oan prograns as provi ded

in the contracts with the bank to | oan funds t hereunder.
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(d) The maxi num anmount that the Departnent of
Environmental Quality may borrow under this subsection (7) shal
not exceed Thirty-five MIlion Dollars ($35,000,000.00) in the
aggr egate.

(e) This subsection (7) shall stand repealed on July 1,
2008.

(8) In connection with any refunding of the Ten MIIlion Five
Hundred Seventy Thousand Dol | ars ($10, 570, 000. 00), State of
M ssi ssi ppi, Departnment of Rehabilitation Services, Certificates
of Participation (State of M ssissippi, Departnent of
Rehabilitation Services Project) dated August 1, 1993, the bank
may issue its bonds to provide for such refunding and the
Department of Rehabilitation Services may borrow noney fromthe
bank for the purpose of providing for the refunding of such
Certificates of Participation. The Departnent of Rehabilitation
Services may contract with the bank with respect to any | oan from
t he bank under this subsection (8), to provide for the refunding
of such Certificates of Participation and such |oan fromthe bank
may i nclude any ternms and conditions as provided for in this
section. In connection with the refunding of the Certificates of
Participation pursuant to this subsection (8), such refunding
shall result in an overall net present value savings to maturity
of not less than two percent (2% of the Certificates of
Partici pation being refunded. |In connection with any | oan under
this subsection (8), the Departnent of Rehabilitation Services
shall not be required to neet the requirenents of Section
31- 25-27(14).

(9) This section shall be deenmed to provide an additional,
alternative and conplete nethod for the doing of the things
aut horized by this section and shall be deened and construed to be
suppl enental to any power conferred by other |aws on | ocal
governnmental units and not in derogation of any such powers. Any

| oan made pursuant to the provisions of this section shall not
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191 constitute an indebtedness of the |ocal governnental unit within
192 the neaning of any constitutional or statutory |limtation or

193 restriction. In connection with a | oan under this chapter, a
194 | ocal governnental unit shall not be required to conply with the
195 provisions of any other |aw except as provided in this section.
196 SECTION 2. This act shall take effect and be in force from
197 and after July 1, 2006.
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