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Representati ve Rotenberry To: Medicaid

HOUSE BI LL NO. 474

AN ACT TO AMEND SECTI ON 43-13-121, M SSI SSI PPl CODE OF 1972,
TO DI RECT THE DI VI SION OF MEDI CAI D TO ESTABLI SH A POLI CY THAT
PRI ORI TI ZES THE SERVI CES THAT THE DI VI SION W LL PROVI DE TO
RECI PI ENTS WHEN THE FUNDS APPROPRI ATED TO THE DI VI SI ON ARE NOT
SUFFI Cl ENT TO FULLY FUND ALL AUTHORI ZED SERVI CES; TO PROVI DE THAT
NURSI NG FACI LI TY SERVI CES MJUST BE AMONG THE Hl GHEST PRI ORI TI ES FOR
SERVI CES THAT W LL BE PROVI DED, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-13-121, M ssissippi Code of 1972, is
amended as foll ows:

43-13-121. (1) The division shall adm nister the Medicaid
program under the provisions of this article, and may do the
fol | ow ng:

(a) Adopt and pronul gate reasonabl e rules, regulations
and standards, with approval of the Governor, and in accordance
with the Adm nistrative Procedures Law, Section 25-43-1 et seq.

(i) Establishing nethods and procedures as nay be
necessary for the proper and efficient adm nistration of this
article;

(ii) Providing Medicaid to all qualified
reci pients under the provisions of this article as the division
may determne and within the limts of appropriated funds;

(iii) Establishing reasonable fees, charges and
rates for medical services and drugs; in doing so, the division
shall fix all of those fees, charges and rates at the m ni num
| evel s absol utely necessary to provide the nedical assistance
authorized by this article, and shall not change any of those
fees, charges or rates except as may be authorized in Section

43- 13- 117,
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(tv) Providing for fair and inpartial hearings;

(v) Providing safeguards for preserving the
confidentiality of records; * * *

(vi) For detecting and processing fraudul ent
practices and abuses of the program and

(vii) Establishing a policy that prioritizes the

services that the division will provide to recipients, including

the quantity or frequency of use of those services, when the funds

appropriated to the division are not sufficient to fully fund al

aut hori zed services. The policy shall provide that nursing

facility services are anong the highest priorities for services

that will be provided.

(b) Receive and expend state, federal and other funds
in accordance with court judgnents or settlenments and agreenents
between the State of M ssissippi and the federal governnent, the
rules and regul ati ons pronul gated by the division, with the
approval of the Governor, and within the limtations and
restrictions of this article and within the imts of funds
avai l abl e for that purpose;

(c) Subject tothe limts inposed by this article, to
submt a Medicaid plan to the United States Departnent of Health
and Human Services for approval under the provisions of the
federal Social Security Act, to act for the state in making
negotiations relative to the subm ssion and approval of that plan,
to make such arrangenents, not inconsistent with the |law, as may
be required by or under federal law to obtain and retain that
approval and to secure for the state the benefits of the
provi sions of that |aw

No agreenents, specifically including the general plan for
the operation of the Medicaid programin this state, shall be nade
by and between the division and the United States Departnent of
Heal t h and Human Services unless the Attorney General of the State

of M ssissippi has reviewed the agreenents, specifically including
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the operational plan, and has certified in witing to the Governor
and to the executive director of the division that the agreenents,
i ncluding the plan of operation, have been drawn strictly in
accordance with the terns and requirenents of this article;

(d) In accordance with the purposes and intent of this
article and in conpliance with its provisions, provide for aged
persons otherwi se eligible for the benefits provided under Title
XVI11 of the federal Social Security Act by expenditure of funds
avai l abl e for those purposes;

(e) To nmake reports to the United States Departnent of
Heal th and Human Services as fromtine to tinme nmay be required by
that federal departnent and to the M ssissippi Legislature as
provided in this section;

(f) Define and determ ne the scope, duration and anount
of Medicaid that may be provided in accordance with this article
and establish priorities therefor in conformty with this article;

(g) Cooperate and contract with other state agencies
for the purpose of coordinating Medicaid provided under this
article and elimnating duplication and inefficiency in the
Medi cai d program

(h) Adopt and use an official seal of the division;

(1) Sue inits own name on behalf of the State of
M ssi ssi ppi and enpl oy | egal counsel on a contingency basis with
t he approval of the Attorney General;

(j) To recover any and all paynents incorrectly nade by
the division to a recipient or provider fromthe recipient or
provi der receiving the paynents. To recover those paynents, the
di vision may use the follow ng nmethods, in addition to any ot her
met hods avail able to the division:

(i) The division shall report to the State Tax
Comm ssion the nanme of any current or former Medicaid recipient
who has received nedical services rendered during a period of

established Medicaid ineligibility and who has not reinbursed the
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division for the related nedical service paynent(s). The State
Tax Comm ssion shall withhold fromthe state tax refund of the
i ndividual, and pay to the division, the amount of the paynent(s)
for nedical services rendered to the ineligible individual that
have not been reinbursed to the division for the rel ated nedi cal
service paynent(s);
(i1i) The division shall report to the State Tax

Comm ssion the nanme of any Medicaid provider to whom paynents were
incorrectly made that the division has not been able to recover by
ot her nethods available to the division. The State Tax Conm ssion
shall withhold fromthe state tax refund of the provider, and pay
to the division, the amount of the paynents that were incorrectly
made to the provider that have not been recovered by ot her
avai | abl e net hods;

(k) To recover any and all paynents by the division
fraudul ently obtained by a recipient or provider. Additionally,
if recovery of any paynments fraudul ently obtained by a recipient
or provider is made in any court, then, upon notion of the
Governor, the judge of the court may award twi ce the paynents
recovered as damages;

(I') Have full, conplete and plenary power and authority
to conduct such investigations as it nmay deem necessary and
requi site of alleged or suspected violations or abuses of the
provisions of this article or of the regul ati ons adopted under
this article, including, but not limted to, fraudul ent or
unl awful act or deed by applicants for Medicaid or other benefits,
or paynents nmade to any person, firmor corporation under the
terms, conditions and authority of this article, to suspend or
di squalify any provider of services, applicant or recipient for
gross abuse, fraudulent or unlawful acts for such peri ods,
i ncl udi ng permanently, and under such conditions as the division
deens proper and just, including the inposition of a |legal rate of

interest on the anount inproperly or incorrectly paid. Recipients
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who are found to have m sused or abused Medicaid benefits may be
| ocked into one (1) physician and/or one (1) pharmacy of the
recipient's choice for a reasonable anount of time in order to
educate and pronote appropriate use of nedical services, in
accordance wth federal regulations. |If an admnistrative hearing
becones necessary, the division may, if the provider does not
succeed in his or her defense, tax the costs of the admnistrative
hearing, including the costs of the court reporter or stenographer
and transcript, to the provider. The convictions of a recipient
or a provider in a state or federal court for abuse, fraudul ent or
unl awful acts under this chapter shall constitute an autonmatic
disqualification of the recipient or automatic disqualification of
the provider from participation under the Medicaid program

A conviction, for the purposes of this chapter, shall include
a judgnent entered on a plea of nolo contendere or a
nonadj udi cated guilty plea and shall have the sane force as a
judgnment entered pursuant to a guilty plea or a conviction
followwng trial. A certified copy of the judgnent of the court of
conpetent jurisdiction of the conviction shall constitute prima
faci e evidence of the conviction for disqualification purposes;

(m Establish and provide such nethods of
adm ni stration as may be necessary for the proper and efficient
operation of the Medicaid program fully utilizing conputer
equi pnent as nmay be necessary to oversee and control all current
expendi tures for purposes of this article, and to closely nonitor
and supervise all recipient paynents and vendors rendering
services under this article;

(n) To cooperate and contract with the federal
governnment for the purpose of providing Medicaid to Vietnanese and
Canbodi an refugees, under the provisions of Public Law 94-23 and
Public Law 94-24, including any anendnents to those laws, only to
the extent that the Medicaid assistance and the adm nistrative

cost related thereto are one hundred percent (100% rei nbursable
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by the federal governnment. For the purposes of Section 43-13-117,
persons receiving Medicaid under Public Law 94-23 and Public Law
94- 24, including any anendnents to those | aws, shall not be
consi dered a new group or category of recipient; and

(o) The division shall inpose penalties upon Mdicaid
only, Title XIX participating long-termcare facilities found to
be in nonconpliance with division and certification standards in
accordance wth federal and state regul ations, including interest
at the sanme rate calculated by the United States Departnent of
Heal t h and Human Servi ces and/or the Centers for Medicare and
Medi cai d Services (CMS) under federal regul ations.

(2) The division also shall exercise such additional powers
and perform such other duties as may be conferred upon the
division by act of the Legislature.

(3) The division, and the State Departnent of Health as the
agency for licensure of health care facilities and certification
and inspection for the Medicaid and/ or Medicare prograns, shal
contract for or otherw se provide for the consolidation of on-site
i nspections of health care facilities that are necessitated by the
respective prograns and functions of the division and the
depart nent .

(4) The division and its hearing officers shall have power
to preserve and enforce order during hearings; to issue subpoenas
for, to adm nister oaths to and to conpel the attendance and
testinony of w tnesses, or the production of books, papers,
docunents and ot her evidence, or the taking of depositions before
any designated individual conpetent to admnister oaths; to
exam ne witnesses; and to do all things conformable to | aw that
may be necessary to enable themeffectively to discharge the
duties of their office. 1In conpelling the attendance and
testinony of w tnesses, or the production of books, papers,
docunents and ot her evidence, or the taking of depositions, as

aut horized by this section, the division or its hearing officers
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may designate an individual enployed by the division or sone other
sui tabl e person to execute and return that process, whose action
in executing and returning that process shall be as lawful as if
done by the sheriff or sone other proper officer authorized to
execute and return process in the county where the w tness nay
reside. 1In carrying out the investigatory powers under the
provisions of this article, the executive director or other
desi gnat ed person or persons nay exam ne, obtain, copy or
reproduce the books, papers, docunents, nedical charts,
prescriptions and other records relating to nedical care and
services furnished by the provider to a recipient or designated
reci pients of Medicaid services under investigation. |In the
absence of the voluntary subm ssion of the books, papers,
docunents, nedical charts, prescriptions and other records, the
Governor, the executive director, or other designated person nay
i ssue and serve subpoenas instantly upon the provider, his or her
agent, servant or enployee for the production of the books,
papers, docunents, nedical charts, prescriptions or other records
during an audit or investigation of the provider. |f any provider
or his or her agent, servant or enployee refuses to produce the
records after being duly subpoenaed, the executive director may
certify those facts and institute contenpt proceedings in the
manner, time and place as authorized by |law for adm nistrative
proceedi ngs. As an additional remedy, the division nmay recover
all amounts paid to the provider covering the period of the audit
or investigation, inclusive of a legal rate of interest and a
reasonabl e attorney's fee and costs of court if suit becones
necessary. Division staff shall have i medi ate access to the
provider's physical location, facilities, records, docunents,
books, and any other records relating to nedical care and services
rendered to recipients during regular business hours.

(5 If any person in proceedings before the division

di sobeys or resists any |lawful order or process, or m sbehaves
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during a hearing or so near the place thereof as to obstruct the
hearing, or neglects to produce, after having been ordered to do
so, any pertinent book, paper or docunment, or refuses to appear
after havi ng been subpoenaed, or upon appearing refuses to take
the oath as a witness, or after having taken the oath refuses to
be exam ned according to |l aw, the executive director shall certify
the facts to any court having jurisdiction in the place in which
it is sitting, and the court shall thereupon, in a sumrary manner,
hear the evidence as to the acts conplained of, and if the

evi dence so warrants, punish that person in the same manner and to
the sanme extent as for a contenpt commtted before the court, or
commt that person upon the sane condition as if the doing of the
forbi dden act had occurred with reference to the process of, or in
the presence of, the court.

(6) In suspending or termnating any provider from
participation in the Medicaid program the division shall preclude
the provider fromsubmtting clainms for paynent, either personally
or through any clinic, group, corporation or other association to
the division or its fiscal agents for any services or supplies
provi ded under the Medicaid program except for those services or
supplies provided before the suspension or termnation. No
clinic, group, corporation or other association that is a provider
of services shall submt clains for paynent to the division or its
fiscal agents for any services or supplies provided by a person
wi thin that organizati on who has been suspended or term nated from
participation in the Medicaid programexcept for those services or
supplies provided before the suspension or termnation. Wen this
provision is violated by a provider of services that is a clinic,
group, corporation or other association, the division my suspend
or termnate that organi zation from participation. Suspension my
be applied by the division to all known affiliates of a provider,
provi ded that each decision to include an affiliate is nade on a

case-by-case basis after giving due regard to all relevant facts
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and circunstances. The violation, failure or inadequacy of
performance may be inputed to a person with whomthe provider is
affiliated where that conduct was acconplished within the course
of his or her official duty or was effectuated by himor her with
t he know edge or approval of that person.

(7) The division may deny or revoke enrollnment in the
Medi caid programto a provider if any of the follow ng are found
to be applicable to the provider, his or her agent, a managi ng
enpl oyee or any person having an ownership interest equal to five
percent (5% or greater in the provider:

(a) Failure to truthfully or fully disclose any and al
information required, or the conceal nent of any and al
information required, on a claim a provider application or a
provi der agreenent, or the making of a false or m sl eading
statenent to the division relative to the Medicaid program

(b) Previous or current exclusion, suspension,
termnation fromor the involuntary withdrawing from participation
in the Medicaid program any other state's Medicaid program
Medi care or any other public or private health or health insurance
program |If the division ascertains that a provider has been
convicted of a felony under federal or state |aw for an offense
that the division determnes is detrinental to the best interest
of the program or of Medicaid beneficiaries, the division may
refuse to enter into an agreenent with that provider, or may
termnate or refuse to renew an existing agreenent.

(c) Conviction under federal or state |law of a crim nal
offense relating to the delivery of any goods, services or
supplies, including the performance of managenent or
adm nistrative services relating to the delivery of the goods,
services or supplies, under the Medicaid program any other
state's Medicaid program Medicare or any other public or private

heal th or health i nsurance program
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(d) Conviction under federal or state |law of a crim nal
offense relating to the neglect or abuse of a patient in
connection wth the delivery of any goods, services or supplies.

(e) Conviction under federal or state |law of a crim nal
offense relating to the unl awful manufacture, distribution,
prescription or dispensing of a controlled substance.

(f) Conviction under federal or state law of a crim nal
offense relating to fraud, theft, enbezzlenent, breach of
fiduciary responsibility or other financial m sconduct.

(g) Conviction under federal or state |law of a crim nal
of fense puni shable by inprisonnent of a year or nore that involves
noral turpitude, or acts against the elderly, children or infirm

(h) Conviction under federal or state law of a crimnal
of fense in connection with the interference or obstruction of any
investigation into any crimnal offense |isted in paragraphs (c)
through (i) of this subsection.

(1) Sanction for a violation of federal or state |aws
or rules relative to the Medicaid program any other state's
Medi cai d program Medicare or any other public health care or
heal t h i nsurance program

(j) Revocation of license or certification.

(k) Failure to pay recovery properly assessed or
pursuant to an approved repaynent schedul e under the Medicaid
program

(I') Failure to neet any condition of enrollnent.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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