M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Fillingane To: Public Health and Human
Servi ces; Appropriations

HOUSE BI LL NO. 457

1 AN ACT TO REPEAL SECTI ONS 41-7-171 THROUGH 41-7- 209,

2 MSSISSIPPI CODE OF 1972, WHICH ARE THE M SSI SSI PPI HEALTH CARE

3 CERTI FI CATE OF NEED LAW OF 1979; TO AMEND SECTI ONS 35-1-19,

4 41-9-11, 41-9-23, 41-9-209, 41-71-7, 41-71-19, 41-73-5, 41-75-1,

5 41-75-5, 41-75-9, 41-75-25, 41-77-1, 41-77-5, 41-77-21, 41-77-23,
6 41-77-25, 41-95-3, 43-11-9 AND 43-11-19, M SSI SSI PPI CODE OF 1972,
7 TO CONFORM TO THE PRECEDI NG PROVI SI ON;, AND FOR RELATED PURPOSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
9 SECTION 1. Sections 41-7-171, 41-7-173, 41-7-175, 41-7-183,
10 41-7-185, 41-7-187, 41-7-189, 41-7-190, 41-7-191, 41-7-193,

11  41-7-195, 41-7-197, 41-7-201, 41-7-202, 41-7-205, 41-7-207 and

12 41-7-209, M ssissippi Code of 1972, which are the M ssi ssi ppi

13 Health Care Certificate of Need Law of 1979, are repeal ed.

14 SECTION 2. Section 35-1-19, M ssissippi Code of 1972, is

15 anended as foll ows:

16 35-1-19. There is * * * authorized to be established by the
17 State Veterans Affairs Board, the M ssissippi State Veterans Hone
18 on a site to be determned by the State Veterans Affairs Board,

19 wth the approval of the Bureau of Building, G ounds and Real

20 Property Managenent of the Departnent of Finance and

21 Adm nistration, when funds are made avail abl e for such purpose by
22 any agency of the federal governnent or other sources. The object
23 and purpose of the establishnent of the M ssissippi State Veterans
24 Hone shall be to provide domciliary care and other rel ated

25 services for eligible veterans of the State of M ssi ssippi.

26 One or nore additional veterans hones or domiciliaries are
27 hereby authorized to be established by the State Veterans Affairs
28 Board on sites in northern, central or southern M ssissippi, to be
29 determned by the State Veterans Affairs Board, with the approval
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of the Departnent of Finance and Adm nistration, when funds are
made avail able for such purpose by any agency of the federal
governnent or other sources. The Veterans Affairs Board shal
give the three (3) regions, northern, southern and central
priority as to where the veterans hone shall be |ocated, with the
northern region having first priority, the southern region having
the next level priority and the central region being third in
order of priority. The object and purpose of the establishnment of
such additional honmes or domciliaries shall be to provide
domciliary care and other related services for eligible veterans
of the State of Mssissippi. * * *

SECTION 3. Section 41-9-11, M ssissippi Code of 1972, is
amended as fol |l ows:

41-9-11. Upon receipt of an application for license and the
| icense fee, the licensing agency shall issue a license if the
applicant and hospital facilities neet the requirenents
establ i shed under Sections 41-9-1 through 41-9-35 * * * A
| i cense, unless suspended or revoked, shall be renewabl e annually,
upon filing by the licensee, and approval by the |icensing agency
of an annual report upon such uniform dates and containi ng such
information in such formas the |icensing agency prescribes by
regul ati on and upon paying the annual fee for such |icense as
determ ned by the schedul e and provisions of Section 41-9-9. Each
| icense shall be issued only for the prem ses and persons or
governnmental units naned in the application and shall not be
transferabl e or assignable except with the witten approval of the
| i censi ng agency. Licenses shall be posted in a conspicuous pl ace
on the licensed prem ses.

SECTI ON 4. Section 41-9-23, M ssissippi Code of 1972, is
amended as foll ows:

41-9-23. Information received by the |icensing agency
through filed reports, inspection, or as otherw se authorized

under Sections 41-9-1 through 41-9-35 shall not be discl osed
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publicly in such manner as to identify individuals, except in a
proceedi ng involving the questions of |icensure; however, the

| i censing agency may utilize statistical data concerning types of
services and the utilization of these services for hospitals in
performng the statutory duties inposed upon it * * * by Section
41-9-29.

SECTION 5. Section 41-9-209, M ssissippi Code of 1972, is
amended as fol |l ows:

41-9-209. (1) Any hospital is authorized to seek
designation as a critical access hospital. Subject to federal
| aw, there shall be no requirenent or limtation regarding the
di stance that a critical access hospital nust be | ocated from
anot her hospital. The bed-size |limt for a critical access
hospital is twenty-five (25) operational acute care beds, and the
average maxi mum |l ength of stay for patients in a critical access
hospital is ninety-six (96) hours, unless a |longer period is
requi red because of inclenent weather or other energency
conditions. In the event the critical access hospital is a sw ng
bed facility, any of the twenty-five (25) acute care beds all owed
in acritical access hospital may be used for the provision of
ext ended care services or acute care inpatient services so |long as
the furnishing of such services does not exceed twenty-five (25)
beds and so long as the hospital does not seek Medicaid
rei nbursenent for nore than fifteen (15) acute care inpatient
beds.

(2) Acritical access hospital (a) nust make avail able
twenty-four-hour energency care services, as described in the
state rural health care plan, for ensuring access to enmergency
care services in the rural area served by the critical access
hospital, and (b) nust be a nenber of a rural health network. Any
hospital that has a distinct-part skilled nursing facility,
certified under Title XVIIl of the federal Social Security Act, at

the tine it applies for designation as a critical access hospital,
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may continue its operation of the distinct-part skilled nursing
facility and is not required to count the beds in the
distinct-part skilled nursing facility for purposes of the all owed
twenty-five (25) acute care inpatient beds. * * *

(3) Awcritical access hospital may establish a distinct-part
psychiatric unit and a distinct-part rehabilitation unit, each of
whi ch nust be certified under Title XVIIlI of the federal Social
Security Act and each of which may consist of no nore than ten
(10) beds. No bed in the critical access hospital's distinct-part
psychiatric unit or distinct-part rehabilitation unit shall be
counted for purposes of the twenty-five (25) bed Iimtation. Each
distinct-part unit in a critical access hospital nust conply with
all applicable state licensure |aws and federal certification
| aws.

SECTION 6. Section 41-71-7, M ssissippi Code of 1972, is
amended as foll ows:

41-71-7. Upon receipt of an application for a license and
the license fee, and a determ nation by the |icensing agency that
the applicationis * * * in conpliance with the provisions of this
chapter, such license shall be issued. A license, unless
suspended or revoked, shall be renewabl e annual |y upon paynent by
the licensee of a renewal fee of One Thousand Dol lars ($1, 000. 00)
and approval by the licensing agency of an annual report, required
to be submtted by the Iicensee, containing such information in
such formand at such tinme as the |icensing agency prescribes by
rule or regulation. Each license shall be issued only for the
honme heal th agency and person or persons or other legal entity or
entities named in the application and shall not be transferable or
assignabl e except with the witten approval of the licensing
agency. Licenses shall be posted in a conspicuous place in the
desi gnat ed business office of the |icensee. Each |icensee shal

designate, in witing, one (1) individual person as the
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responsi ble party for the conducting of the business of the hone
heal th agency with the |icensing agency.

SECTION 7. Section 41-71-19, M ssissippi Code of 1972, is
amended as foll ows:

41-71-19. Information received by the |icensing agency
through filed reports, inspection, or as otherw se authorized
under this chapter, shall not be disclosed publicly in such manner
as to identify individuals, except in proceedings involving the
question of |icensure; however, the |icensing agency may utilize
statistical data concerning types of services and the utilization
of those services for home health care agencies in performng
the * * * duties inposed upon it by * * * regul ati ons necessarily
promul gated for participation in the Medicare or Mdicaid
progr amns.

SECTION 8. Section 41-73-5, M ssissippi Code of 1972, is
amended as foll ows:

41-73-5. When used in this act, unless the context requires
a different definition, the followng terns shall have the
fol | om ng neani ngs:

(a) "Act" nmeans the M ssissippi Hospital Equipnment and
Facilities Authority Act.

(b) "Authority" nmeans the M ssissippi Hospital
Equi prent and Facilities Authority created by this act and any
successor to its functions.

(c) "Bonds" neans bonds, notes or other evidences of
i ndebt edness of the authority issued pursuant to this act,

i ncl udi ng refundi ng bonds.

(d) "Cost" as applied to hospital equi pnent nmeans any
and all costs of such hospital equipnent and, without limting the
generality of the foregoing, shall include the foll ow ng:

(i) Al costs of the acquisition, repair,
restoration, reconditioning, refinancing or installation of any

such hospital equi pnment and all costs incident or related thereto;
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(ii1) The cost of any property interest in such
hospi tal equi pnent including an option to purchase or |easehold
i nterest;

(iii1) The cost of architectural, engineering,
| egal and rel ated services; the cost of the preparation of plans,
specifications, studies, surveys and estimtes of cost and of
revenue; and all other expenses necessary or incident to planning,
providing or determning the need for or the feasibility and
practicability of such hospital equipnent; and the cost of
provi ding or establishing a reasonable reserve fund for the
paynment of principal and interest on bonds;

(iv) The cost of financing charges, including
prem uns or prepaynent penalties, if any, and interest accrued
prior to the acquisition and installation or refinancing of such
hospi tal equi pnment and after such acquisition and installation or
refinancing and start-up costs related to hospital equipnent;

(v) Any and all costs paid or incurred in
connection wth the financing of such hospital equipnent,

i ncl udi ng out - of - pocket expenses, the cost of financing, |egal,
accounting, financial advisory and consulting fees, expenses and
di sbursenents; the cost of any policy of insurance; the cost of
printing, engraving and reproduction services; and the cost of the
initial or acceptance fee of any trustee or paying agent;

(vi) Al direct or indirect costs of the authority
incurred in connection with providing such hospital equipnent,
including, without limtation, reasonable suns to reinburse the
authority for tinme spent by its agents or enpl oyees with respect
to providing such hospital equipnent and the financing thereof;
and

(vii) Any and all costs paid or incurred for the
adm ni stration of any program for the purchase or |ease of or the

maki ng of | oans for hospital equipnment, by the authority and any
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program for the sale or | ease of or the nmaking of |oans for such
hospi tal equi pnment to any participating hospital institution.

(e) "Cost," as applied to hospital facilities, nmeans
any and all costs of such hospital facilities and, w thout
limting the generality of the foregoing, shall include the
fol | ow ng:

(1) Al costs of the establishnment, denolition,
site devel opnent of new and rehabilitated buil dings,
rehabilitation, reconstruction repair, erection, building,
construction, renodeling, adding to and furnishing of any such
hospital facilities and all costs incident or related thereto;

(i1) The cost of acquiring any property interest
in such hospital facilities including the purchase thereof, the
cost of an option to purchase or the cost of any |easehol d
i nterest;

(ti1) The cost of architectural, engineering,
| egal and rel ated services; the cost of the preparation of plans,
specifications, studies, surveys and estimtes of cost and of
revenue; all other expenses necessary or incident to planning,
providing or determning the need for or the feasibility and
practicability of such hospital facilities or the acquisition
thereof; and the cost of providing or establishing a reasonable
reserve fund for the paynment of principal of and interest on
bonds;

(iv) The cost of financing charges, including
prem uns or prepaynent penalties, if any, and interest accrued
prior to the acquisition and conpletion or refinancing of such
hospital facilities and after such acquisition and conpletion or
refinancing and start-up costs related to hospital facilities;

(v) Any and all costs paid or incurred in
connection wth the financing of such hospital facilities,

i ncl udi ng out - of - pocket expenses, the cost of financing, |egal,

accounting, financial advisory and consulting fees, expenses and
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di sbursenent; the cost of any policy of insurance; the cost of
printing, engraving and reproduction services; and the cost of the
initial or acceptance fee of any trustee or paying agent;

(vi) Al direct or indirect costs of the authority
incurred in connection with providing such hospital facilities,
including, without limtation, reasonable suns to reinburse the
authority for tinme spent by its agents or enpl oyees with respect
to providing such hospital facilities and the financing thereof;

(vii) Any and all costs paid or incurred for the
adm ni stration of any program for the purchase or |ease of or the
maki ng of | oans for hospital facilities, by the authority and any
program for the sale or | ease of or the nmaking of |oans for such
hospital facilities to any participating hospital institution; and

(viii) The cost of providing for the paynent or
t he maki ng provision for the paynent of, by the appropriate
escrow ng of nonies or securities, the principal of and interest
on whi ch when due will be adequate to nake such paynent, any
i ndebt edness encunbering the revenues or property of a
participating hospital institution, whether such paynent is to be
ef fected by redenption of such indebtedness prior to maturity or
not .

(f) "Hospital equipnment” nmeans any personal property
which is found and determ ned by the authority to be required or
necessary or hel pful for nedical care, research, training or
teaching, any one (1) or all, in hospital facilities |located in
the state, irrespective of whether such property is in existence
at the time of, or is to be provided after the making of, such
finding. * * *

(g) "Hospital facility" or "hospital facilities" neans
bui | dings and structures of any and all types used or useful, in
the discretion of the authority, for providing any types of care
to the sick, wounded, infirnmed, needy, nentally inconpetent or

el derly and shall include, without limting the generality of the
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foregoi ng, out-patient clinics, |aboratories, |laundries, nurses',
doctors' or interns' residences, admnistration buildings, office
buil dings, facilities for research directly involved wth hospital
care, maintenance, storage or utility facilities, parking lots,
and garages and all necessary, useful, or related furnishings, and
appurtenances and all |ands necessary or convenient as a site for
t he foregoing.

(h) "Participating hospital institution” or "hospital
institution" neans a public or private corporation, association,
foundation, trust, cooperative, agency, body politic, or other
person or organi zation which provides or operates or proposes to
provi de or operate hospital facilities not for profit, and which,
pursuant to the provisions of this act, contracts with the
authority for the financing or refinancing of the | ease or other
acquisition of hospital equipnent or hospital facilities, or both.

(i) "State" neans the State of M ssi ssippi.

The use of singular terns herein shall also include the
plural of such termand the use of a plural termherein shall also
i nclude the singular of such termunless the context clearly
requires a different connotation.

SECTION 9. Section 41-75-1, M ssissippi Code of 1972, is
amended as foll ows:

41-75-1. For the purpose of this chapter:

(a) "Anbulatory surgical facility" means a publicly or
privately owned institution that is primarily organized,
constructed, renovated or otherw se established for the purpose of
providing elective surgical treatnment of "outpatients" whose
recovery, under normal and routine circunstances, will not require
"inpatient" care. The facility defined in this paragraph does not
include the offices of private physicians or dentists, whether
practicing individually or in groups, but does include
organi zations or facilities primarily engaged in that outpatient

surgery, whether using the name "anbul atory surgical facility" or
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a simlar or different nane. That organization or facility, if in
any manner considered to be operated or owned by a hospital or a
hospi tal hol di ng, |easing or managenent conpany, either for profit
or not for profit, is required to conply with all |icensing agency
anbul atory surgical |icensure standards governing a "hospital
affiliated" facility as adopted under Section 41-9-1 et seq.,
provided that the organization or facility does not intend to seek
federal certification as an anbul atory surgical facility as
provided for at 42 CFR, Parts 405 and 416. |If the organi zation or
facility is to be operated or owned by a hospital or a hospital
hol di ng, | easing or managenent conpany and intends to seek federal
certification as an anbulatory facility, then the facility is
considered to be "freestanding" and nust conply with all |icensing
agency anbul atory surgical |icensure standards governing a
"freestanding" facility.
If the organization or facility is to be owned or operated by

an entity or person other than a hospital or hospital hol ding,
| easi ng or managenent conpany, then the organization or facility
must conply with all licensing agency anbul atory surgical facility
standards governing a "freestanding" facility.

(b) "Hospital affiliated"” anbul atory surgical facility
neans a separate and distinct organized unit of a hospital or a
bui |l ding owned, |eased, rented or utilized by a hospital and
| ocated in the same county in which the hospital is |ocated, for
the primary purpose of perform ng anbul atory surgery procedures.
The facility is not required to be separately |licensed under this
chapter and may operate under the hospital's license in conpliance
with all applicable requirenents of Section 41-9-1 et seq.

(c) "Freestanding" anbulatory surgical facility neans a
separate and distinct facility or a separate and di stinct
organi zed unit of a hospital owned, |eased, rented or utilized by
a hospital or other persons for the primary purpose of performng

anbul atory surgery procedures. The facility nust be separately
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| icensed as defined in this section and nust conply wth al

| i censi ng standards promnul gated by the |icensing agency under this
chapter regarding a "freestandi ng" anbul atory surgical facility.
Further, the facility nmust be a separate, identifiable entity and
must be physically, adm nistratively and financially independent
and distinct fromother operations of any other health facility,
and shall nmaintain a separate organi zed nedi cal and adm ni strative
staff. * * *

(d) "Anbul atory surgery" nmeans surgical procedures that
are nore conplex than office procedures performed under |oca
anest hesi a, but |ess conplex than maj or procedures requiring
prol onged postoperative nonitoring and hospital care to ensure
safe recovery and desirable results. General anesthesia is used
in nost cases. The patient nust arrive at the facility and expect
to be discharged on the sane day. Anbulatory surgery shall only
be performed by physicians or dentists licensed to practice in the
State of M ssissippi.

(e) "Abortion" neans the use or prescription of any
i nstrunment, nedicine, drug or any other substances or device to
termnate the pregnancy of a woman known to be pregnant with an
intention other than to increase the probability of a live birth,
to preserve the life or health of the child after live birth or to
renmove a dead fetus. Abortion procedures after the first
trimester shall only be perfornmed at a Level | abortion facility
or an anbul atory surgical facility or hospital |licensed to perform
t hat service.

(f) "Abortion facility" neans a facility operating
substantially for the purpose of perform ng abortions and is a
separate identifiable legal entity fromany other health care
facility. Abortions shall only be perforned by physicians
| icensed to practice in the State of Mssissippi. The term
"abortion facility" includes physicians' offices that are used

substantially for the purpose of perform ng abortions. An
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abortion facility operates substantially for the purpose of
perform ng abortions if any of the follow ng conditions are net:

(i) The abortion facility is a provider for
performng ten (10) or nore abortion procedures per cal endar nonth
during any nonth of a cal endar year, or one hundred (100) or nore
in a cal endar vyear.

(i1) The abortion facility, if operating |less than
twenty (20) days per calendar nonth, is a provider for performng
ten (10) or nore abortion procedures, or perform ng a nunber of
abortion procedures that would be equivalent to ten (10)
procedures per nonth, if the facility were operating twenty (20)
or nore days per calendar nonth, in any nonth of a cal endar year.

(ti1) The abortion facility holds itself out to
the public as an abortion provider by advertising by any public
nmeans, such as newspaper, telephone directory, magazi ne or
el ectronic nedia, that it perforns abortions.

(tv) The facility applies to the |icensing agency
for licensure as an abortion facility.

(g) "Licensing agency" neans the State Departnent of
Heal t h.

(h) "Operating” an abortion facility neans that the
facility is open for any period of tinme during a day and has on
site at the facility or on call a physician licensed to practice
in the State of M ssissippi available to provide abortions.

An abortion facility nay apply to be licensed as a Level
facility or a Level Il facility by the |licensing agency. Level |
abortion facilities shall be required to neet m nimum st andards
for abortion facilities as established by the |icensing agency.
Level | abortion facilities shall be required to neet m ni num
standards for abortion facilities and m ni nrum standards for
anbul atory surgical facilities as established by the licensing

agency.
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Any abortion facility that begins operation after June 30,
1996, shall not be located within fifteen hundred (1500) feet from
the property on which any church, school or kindergarten is
| ocated. An abortion facility shall not be in violation of this
paragraph if it is in conpliance with this paragraph on the date
it begins operation and the property on which a church, school or
ki ndergarten is located is later within fifteen hundred (1500)
feet fromthe facility.

This section shall stand repealed on June 30, 2006.

SECTI ON 10. Section 41-75-5, M ssissippi Code of 1972, is
amended as foll ows:

41-75-5. No person * * * acting severally or jointly with
any ot her person, shall establish, conduct, operate or maintain an
anbul atory surgical facility or an abortion facility in this state
wi thout a license under this chapter.

SECTION 11. Section 41-75-9, M ssissippi Code of 1972, is
amended as foll ows:

41-75-9. Upon receipt of an application for license and the
| icense fee, the licensing agency shall issue a license if the
applicant and the institutional facilities neet the requirenents
establ i shed under this chapter * * *. A license, unless suspended
or revoked, shall be renewabl e annually upon paynent of a renewal
fee of Three Thousand Dol |l ars ($3,000.00), which shall be paid to
the |icensing agency, and upon filing by the Iicensee and approval
by the |icensing agency of an annual report upon such uniform
dates and contai ning such information in such formas the
| i censi ng agency requires. Each |icense shall be issued only for
the prem ses and person or persons nanmed in the application and
shall not be transferable or assignable. Licenses shall be posted
in a conspicuous place on the |Iicensed prem ses.

SECTI ON 12. Section 41-75-25, M ssissippi Code of 1972, is

anended as foll ows:
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41-75-25. Any person or persons or other entity or entities
est abl i shing, managi ng or operating an anbul atory surgi cal
facility or conducting the business of an anbul atory surgical
facility wthout the required |icense, or which otherw se viol ate
any of the provisions of this chapter * * * or the rules,
regul ati ons or standards pronulgated in furtherance of any law in

which the licensing agency has authority therefor, shall be

subject to the follow ng penalties and sanctions:

(a) Revocation of the license of the anbul atory

surgical facility or a designated section, conponent or service

t hereof; or

(b) Nonlicensure of a specific or designated service

offered by the anbul atory surgical facility.

In addition, any violation of any provision of this chapter

or any rules or regulations pronulgated in furtherance thereof by

intent, fraud, deceit, unlawful design, willful and/or deliberate

m srepresentation, or by carel ess, negligent or incautious

di sregard for such statutes or rules and regul ations, either by

persons acting individually or in concert wth others, shal

constitute a m sdeneanor and shall be puni shable by a fine not to

exceed One Thousand Dol | ars ($1, 000.00) for each such offense.

Each day of continuing violation shall be considered a separate

of fense. The venue for prosecution of any such violation shall be

in any county of the state in which any such violation, or portion

t hereof , occurred.

SECTI ON 13. Section 41-77-1, M ssissippi Code of 1972, is
amended as fol |l ows:
41-77-1. For purposes of this chapter:

(a) "Birthing center" shall nmean a publicly or
privately owned facility, place or institution constructed,
renovat ed, |eased or otherw se established where nonenergency
births are planned to occur away fromthe nother's usual residence

follow ng a docunented period of prenatal care for a nornal

H B. No. 457 *HRO3/R688*
06/ HRO3/ R688
PAGE 14 (RF\LH)



455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487

unconpl i cated pregnancy whi ch has been determ ned to be |ow risk
through a formal risk scoring exam nation. Care provided in a
birthing center shall be provided by a |icensed physician, or
certified nurse mdw fe, and a registered nurse. Services
provided in a birthing center shall be Ilimted in the foll ow ng
manner: (i) surgical services shall be limted to those normally
performed during unconplicated childbirth, such as episiotony and
repair, and shall not include operative obstetrics or caesarean
sections; (ii) labor shall not be inhibited, stinulated or
augnented with chem cal agents during the first or second stage of
| abor; (iii) system c anal gesia may be adm ni stered and | ocal
anest hesi a for pudendal bl ock and episiotony repair nay be
performed. General and conductive anesthesia shall not be

adm nistered at birthing centers; (iv) patients shall not remain
inthe facility in excess of twenty-four (24) hours.

Hospital s are excluded fromthe definition of a "birthing
center” unless they choose to and are qualified to designhate a
portion or part of the hospital as a birthing center, and nothing
herein shall be construed as referring to the usual service
provi ded the pregnant female in the obstetric-gynecol ogy service
of an acute care hospital. Such facility or center, as heretofore
stated, shall include the offices of physicians in private
practice alone or in groups of two (2) or nore; and such facility
or center rendering service to pregnant femal e persons, as stated
heretof ore and by the rules and regul ati ons pronul gated by the
| i censi ng agency in furtherance thereof, shall be deened to be a
"birthing center"” whether using a simlar or different nanme. Such
center or facility if in any manner is deenmed to be or considered
to be operated or owned by a hospital or a hospital holding
| easi ng or managenent conpany, for profit or not for profit, is
required to conply with all birthing center standards governing a
"hospital affiliated” birthing center as adopted by the |icensing

authority.
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(b) "Hospital affiliated"” birthing center shall nean a
separate and distinct unit of a hospital or a building owned,
| eased, rented or utilized by a hospital and | ocated in the sane
county as the hospital for the purpose of providing the service of
a "birthing center.” Such center or facility is not required to
be licensed separately, and nay operate under the |icense issued
to the hospital if it is in conpliance with Section 41-9-1 et
seq., where applicable, and the rules and regul ati ons promnul gat ed
by the |icensing agency in furtherance thereof.

(c) "Freestanding"” birthing center shall nean a
separate and distinct facility or center or a separate and
di stinct organized unit of a hospital or other * * * person * * *
for the purpose of performng the service of a "birthing center.™
Such facility or center nmust be separately |icensed and nust
conply with all licensing standards pronul gated by the |icensing
agency by virtue of this chapter. Further, such facility or
center nust be a separate, identifiable entity and nust be
physically, adm nistratively and financially independent from
ot her operations of any hospital or other health care facility or
service and shall maintain a separate and required staff,
including adm ni strative staff. * * *

(d) "Licensing agency" shall nmean the State Departnent
of Heal t h.

SECTI ON 14. Section 41-77-5, M ssissippi Code of 1972, is
anmended as foll ows:

41-77-5. No person * * * acting severally or jointly with
any ot her person, shall establish, conduct or maintain a "birthing
center" in this state wthout a |license under this chapter.

SECTI ON 15. Section 41-77-21, M ssissippi Code of 1972, is
amended as foll ows:

41-77-21. Any applicant or |icensee aggrieved by the
decision of the licensing agency after a hearing may, wthin

thirty (30) days after the mailing or serving of notice of the
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decision as provided in Section 43-11-11, file a notice of appeal
to the Chancery Court of the First Judicial District of H nds
County or in the chancery court of the county in which the
institution is |ocated or proposed to be located. * * * Thereupon,
the licensing agency shall * * * certify and file with the court a
copy of the record and decision, including the transcript of the
hearings in which the decision is based. No new or additional
evi dence shall be introduced in court; the case shall be
determ ned upon the record certified to the court. The court may
sustain or dismss the appeal, nodify or vacate the order
conpl ai ned of in whole or in part, as the case may be; but in case
the order is wholly or partly vacated, the court may also, inits
di scretion, remand the matter to the |icensing agency for such
further proceedi ngs, not inconsistent wwth the court's order, as,
in the opinion of the court, justice may require. The order nay
not be vacated or set aside, either in whole or in part, except
for errors of law, unless the court finds that the order of the
| i censi ng agency is not supported by substantial evidence, is
contrary to the mani fest weight of the evidence, is in excess of
the statutory authority or jurisdiction of the |Iicensing agency,
or violates any vested constitutional rights of any party invol ved
in the appeal. Pending final disposition of the matter, the
status quo of the applicant or |icensee shall be preserved, except
as the court otherwise orders in the public interest. Rules with
respect to court costs in other cases in chancery shall apply
equally to cases hereunder. Appeals in accordance wth |aw may be
had to the Suprene Court of the State of M ssissippi from any
final judgnent of the chancery court.

SECTI ON 16. Section 41-77-23, M ssissippi Code of 1972, is
amended as fol |l ows:

41-77-23. Any person or persons or other entity or entities
establishing, managing or operating a "birthing center" or

conducting the business of a "birthing center” wthout the
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required license, or which otherwi se violate any of the provisions
of this chapter * * * or the rules, regulations or standards
pronul gated in furtherance of any law in which the |icensing
agency has authority therefor, shall be subject to the foll ow ng
penal ties and sanctions:

(a) Revocation of the license of the birthing center or

a desi gnated section, conponent or service thereof; or

(b) Nonlicensure of a specific or designated service

offered by the birthing center.

In addition, any violation of any provision of this chapter

or any rules or regulations pronulgated in furtherance thereof by

intent, fraud, deceit, unlawful design, willful and/or deliberate

m srepresentation, or by carel ess, negligent or incautious

di sregard for such statutes or rules and regul ations, either by

persons acting individually or in concert wth others, shal

constitute a m sdeneanor and shall be puni shable by a fine not to

exceed One Thousand Dol |l ars ($1, 000.00) for each such offense.

Each day of continuing violation shall be considered a separate

of fense. The venue for prosecution of any such violation shall be

in any county of the state in which any such violation, or portion

t hereof , occurred.

SECTION 17. Section 41-77-25, M ssissippi Code of 1972, is
amended as foll ows:

41-77-25. Upon receipt of an application for |license and the
license fee, the licensing agency shall issue a license if the
applicant and the institutional facilities neet the requirenents
established under this chapter * * *. A license, unless suspended
or revoked, shall be renewabl e annually upon paynent of a renewal
fee of Three Hundred Dol lars ($300.00), which shall be paid to the
| i censi ng agency, and upon filing by the |licensee and approval by
the |icensing agency of an annual report upon such uniform dates
and contai ning such information in such formas the |icensing

agency requires. Each license shall be issued only for the
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prem ses and person or persons nanmed in the application and shal
not be transferable or assignable. Licenses shall be posted in a
conspi cuous place on the |Iicensed prem ses.

SECTI ON 18. Section 41-95-3, M ssissippi Code of 1972, is
amended as fol |l ows:

41-95-3. As used in this chapter:

(a) "Authority" means the M ssissippi Health Finance
Aut hority created under Section 41-95-5.

(b) "Board" neans the M ssissippi Health Finance
Aut hority Board created under Section 41-95-5.

(c) "Health care facility" neans all facilities and
institutions, whether public or private, proprietary or nonprofit,
whi ch offer diagnosis, treatnent, inpatient or anbulatory care to
two (2) or nore unrel ated persons * * *,

(d) "Health care provider" neans a person, partnership
or corporation, other than a facility or institution, |icensed or
certified or authorized by state or federal |law to provide
prof essional health care service in this state to an individua
during that individual's health care, treatnment or confinenent.

(e) "Health insurer" neans any health insurance
conpany, nonprofit hospital and nedical service corporation,
heal t h mai nt enance organi zation and, to the extent permtted under
federal |law, any adm nistrator of an insured, self-insured or
publicly funded health care benefit plan offered by public and
private entities.

(f) "Resident" neans a person who is domciled in
M ssi ssippi as evidenced by an intent to maintain a principal
dwel ling place in Mssissippi indefinitely and to return to
M ssissippi if tenmporarily absent, coupled with an act or acts
consistent wth that intent.

(g "Primary care" or "primary health care" includes
those health care services provided to individuals, famlies and

comunities, at a first level of care, which preserve and inprove
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heal th, and enconpasses services which pronpote health, prevent

di sease, treat and cure illness. It is delivered by various
health care providers in a variety of settings including hospital
outpatient clinics, private provider offices, group practices,
heal t h mai nt enance organi zati ons, public health departnents and
community health centers. A primary care systemis characterized
by coordi nati on of conprehensive services, cultural sensitivity,
community orientation, continuity, prevention, the absence of
barriers to receive and provi de services, and quality assurance.

SECTI ON 19. Section 43-11-9, M ssissippi Code of 1972, is
amended as foll ows:

43-11-9. (1) Upon receipt of an application for |icense and
the license fee, the licensing agency shall issue a license if the
applicant and the institutional facilities neet the requirenents
established under this chapter * * *. A license, unless suspended
or revoked, shall be renewabl e annually upon paynent by (a) the
| icensee of an institution for the aged or infirm except for
personal care hones, of a renewal fee of Twenty Dollars ($20.00)
for each bed in the institution, with a mninumfee per
institution of Two Hundred Dol |l ars ($200.00), or (b) the licensee
of a personal care hone of a renewal fee of Fifteen Dollars
($15.00) for each bed in the institution, with a mninumfee per
institution of One Hundred Dol |l ars ($100.00), which shall be paid
to the licensing agency, and upon filing by the |licensee and
approval by the licensing agency of an annual report upon such
uni form dates and contai ni ng such information in such formas the
| i censi ng agency prescribes by regulation. Each |license shall be
i ssued only for the prem ses and person or persons or other |egal
entity or entities nanmed in the application and shall not be
transferabl e or assignable except with the witten approval of the
| i censi ng agency. Licenses shall be posted in a conspicuous place

on the licensed prem ses.
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(2) A fee known as a "User Fee" shall be applicable and
shall be paid to the licensing agency as set out in subsection (1)
hereof. This user fee shall be assessed for the purpose of the
required review ng and inspections of the proposal of any
institution in which there are additions, renovations,
noder ni zat i ons, expansion, alterations, conversions, nodifications
or replacenent of the entire facility involved in such proposal.
This fee includes the reviewing of architectural plans in al
steps required. There shall be a m ninmumuser fee of Fifty
Dol lars ($50.00) and a maxi mum user fee of Five Thousand Dol l ars
($5, 000. 00) .

(3) No governnental entity or agency shall be required to
pay the fee or fees set forth in this section.

SECTI ON 20. Section 43-11-19, M ssissippi Code of 1972, is
amended as foll ows:

43-11-19. Information received by the |icensing agency
through filed reports, inspection, or as otherw se authorized
under this chapter, shall not be disclosed publicly in such manner
as to identify individuals, except in a proceeding involving the
guestions of licensure; however, the |licensing agency may utilize
statistical data concerning types of services and the utilization
of those services for institutions for the aged or infirmin
performng the statutory duties inposed upon it * * * by Section
43-11-21.

SECTION 21. This act shall take effect and be in force from

and after July 1, 2006.
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