M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representative Fillingane To: Apportionment and
El ections; County Affairs

HOUSE BI LL NO. 429

AN ACT TO AMEND SECTI ON 67-1-14, M SSISSI PPI CODE OF 1972, TO
PROVI DE THAT IF A MUNI Cl PALI TY THAT HAS VOTED TO PERM T THE SALE
AND THE RECEI PT, STORAGE AND TRANSPORTATI ON FOR THE PURPOSE OF
SALE, OF ALCOHOLI C BEVERAGES EXTENDS | TS BOUNDARI ES | NTO A COUNTY
THAT HAS VOTED AGAI NST COM NG QUT FROM UNDER THE DRY LAW THEN THE
SALE, AND THE RECEI PT, STORAGE AND TRANSPCORTATI ON FOR THE PURPGCSE
OF SALE, OF ALCOHCOLI C BEVERAGES SHALL NOT BE PERM TTED I N THE
PORTI ON OF SUCH MUNI Cl PALI TY EXTENDED | NTO SUCH A COUNTY UNLESS
AUTHORI ZED BY AN ELECTI ON HELD FOR THAT PURPOSE AFTER THE DATE THE
BOUNDARI ES OF SUCH MUNI CI PALI TY ARE EXTENDED | NTO SUCH A COUNTY;
TO AMEND SECTION 67-3-9, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
IF A MUNI Cl PALI TY THAT HAS VOTED TO PERM T THE SALE, AND THE
RECEI PT, STORAGE AND TRANSPORTATI ON FOR THE PURPOSE OF SALE, OF
BEER OF AN ALCOHOLI C CONTENT OF NOT MORE THAN FI VE PERCENT BY
VEEI GHT EXTENDS | TS BOUNDARI ES | NTO A COUNTY THAT HAS VOTED AGAI NST
ALLOW NG THE TRANSPORTATI ON, STORAGE, SALE, DI STRI BUTI QN, RECEI PT
AND/ OR MANUFACTURE OF BEER OF AN ALCOHOLI C CONTENT OF NOT MORE
THAN FI VE PERCENT, THEN THE SALE, AND THE RECEI PT, STORAGE AND
TRANSPORTATI ON FOR THE PURPCSE OF SALE, OF BEER OF AN ALCOHOLI C
CONTENT OF NOT MORE THAN FI VE PERCENT BY WEI GHT SHALL NOT BE
PERM TTED I N THE PORTI ON OF SUCH MUNI ClI PALI TY EXTENDED | NTO SUCH A
COUNTY UNLESS AUTHORI ZED BY AN ELECTI ON HELD FOR THAT PURPGCSE
AFTER THE DATE THE BOUNDARI ES OF SUCH MUNI CI PALI TY ARE EXTENDED
I NTO SUCH A COUNTY; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 67-1-14, M ssissippi Code of 1972, is
amended as foll ows:

67-1-14. (1) The legalizing provisions of this chapter may
be effective, applicable and operative in any municipality |ocated
in a county which has voted agai nst com ng out fromunder the dry
law if a local option election shall be called and held in such
municipality in the manner and with the results hereinafter
provi ded.

(2) (a) Any nunicipality in this state having a popul ation
of not | ess than six thousand (6,000) according to the | atest
federal census, all or any portion of which is |located within five
(5) mles of the Tennessee- Tonbi gbee Waterway and which is | ocated

in a county which has voted agai nst com ng out fromunder the dry
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| aw, may, at an election held for the purpose under the el ection
| aws applicable to such nunicipality, either prohibit or permt,
except as otherw se provided under Section 67-9-1, the sale, and
the recei pt, storage and transportation for the purpose of sale,
of al coholic beverages. An election to determ ne whether such
sal e and possession shall be permitted in nmunicipalities wherein
its sale and possession is prohibited by |aw shall be ordered by
t he nuni ci pal governing authorities upon the presentation of a
petition to such governing authorities containing the nanes of at
| east twenty percent (20% of the duly qualified voters of such
muni ci pality asking for such election. 1In |ike manner, an

el ection to determ ne whet her such sal e and possession shall be
prohibited in nunicipalities wherein its sale is permtted by |aw
shal |l be ordered by the nunicipal governing authorities upon the
presentation of a petition to such governing authorities

contai ning the nanes of at |east twenty percent (20% of the duly
qualified voters of such nunicipality asking for such el ection

No el ection on either question shall be held by any one (1)
municipality nore often than once in tw (2) years.

Thirty (30) days' notice shall be given to the qualified
el ectors of such municipality, in the manner prescribed by |aw,
upon the question of either permtting or prohibiting such sale
and possession, such notice to contain a statenent of the question
to be voted on at the election. The ballots to be used in the
el ection shall have the follow ng words printed thereon: "For the
| egal sale of alcoholic liquors,” and the words "Agai nst the |egal
sale of alcoholic Iiquors"” next below. In marking his ballot the
voter shall make a cross (X) opposite the words of his choice.

If in the election a majority of the qualified electors
voting in the election shall vote "for the |l egal sale of alcoholic
liquors,” then the municipal governing authorities shall pass the
necessary order permtting the |legal sale of such al coholic

beverages in such nunicipality. If in the election a majority of
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the qualified electors voting in the election shall vote "agai nst
the |l egal sale of alcoholic liquors,” then the municipal governing
authorities shall pass the necessary order prohibiting the sale of
al cohol i c beverages in such municipality.

(b) The provisions of this subsection shall also apply
to any nmunicipality having a popul ation of not |ess than six
t housand (6, 000) according to the | atest federal census, a portion
of which is located in a county which has voted agai nst com ng out
fromunder the dry |law and a portion of which is located in a
county which has voted in favor of com ng out fromunder the dry
| aw. For the purpose of determ ning whether or not such a
municipality neets the threshold popul ati on of six thousand
(6,000) which will qualify the nunicipality to hold an el ection
under this subsection, the entire population of the nmunicipality
shal | be consi dered; however, the * * * election authorized in
this subsection shall be ordered by the nunicipal governing
authorities upon the presentation of a petition to such governing
authorities containing the names of at |east twenty percent (20%
of the duly qualified voters of such nmunicipality who reside in
that portion of the nunicipality located in a county which has
vot ed agai nst com ng out fromunder the dry | aw and the el ection
shall be held only in that portion of the municipality. In al
ot her respects, the authority for the holding of elections and the
manner in which such el ections shall be conducted shall be as
prescribed in paragraph (a) of this subsection; and, after proper
certification of election results, the nunicipal governing
authorities shall pass the appropriate order to permt or prohibit
the |l egal sale of alcoholic beverages in that portion of the
municipality |located in a county which has voted agai nst com ng
out fromunder the dry | aw

If a nunicipality that has voted to permt the sale, and the

recei pt, storage and transportation for the purpose of sale, of

al cohol i ¢ beverages extends its boundaries after July 1, 2006,
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105 into a county that has voted agai nst com ng out fromunder the dry

106 law, then the sale, and the recei pt, storage and transportation

107 for the purpose of sale, of alcoholic beverages shall not be

108 permtted in the portion of such nunicipality extended into such a

109 county unless authorized by an el ection held for that purpose

110 after the date the boundaries of such nunicipality are extended

111 into such a county. Such election shall be ordered by the

112 nunici pal governing authorities upon the presentation of a

113 petition to such governing authorities containing the nanes of at

114 | east twenty percent (20% of the duly qualified voters of such

115 nunicipality who reside in the portion of the nunicipality that

116 was extended into a county that has voted agai nst com ng out from

117 under the dry law, and the el ection shall be held only in such

118 portion of the nmunicipality. 1In all other respects, the authority

119 for the holding of elections and the manner in which such

120 elections shall be conducted shall be as prescribed in paragraph

121 (a) of this subsection; and, after proper certification of

122 election results, the nmunicipal governing authorities shall pass

123 the appropriate order to permt or prohibit the |legal sale of

124 al coholic beverages in the portion of the nunicipality that was

125 extended into a county that has voted agai nst com ng out from

126 under the dry | aw.

127 SECTION 2. Section 67-3-9, Mssissippi Code of 1972, is

128 anended as foll ows:

129 67-3-9. Any city in this state, having a popul ati on of not
130 less than two thousand five hundred (2,500) according to the

131 latest federal census, at an election held for the purpose, under
132 the election | aws applicable to such city, may either prohibit or
133 permt, except as otherw se provided under Section 67-9-1, the
134 sale and the receipt, storage and transportation for the purpose
135 of sale of beer of an alcoholic content of not nore than five
136 percent (5% by weight. An election to determ ne whether such

137 sale shall be permtted in cities wherein its sale is prohibited
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by Iaw shall be ordered by the city council or mayor and board of
al dermen or ot her governing body of such city for such city only,
upon the presentation of a petition for such city to such
governi ng board containing the nanmes of twenty percent (20% of
the duly qualified voters of such city asking for such election
In |'ike manner, an election to determ ne whether such sal e shal

be prohibited in cities wherein its sale is permtted by | aw shall
be ordered by the city council or mayor and board of al dernen or
ot her governing board of such city for such city only, upon the
presentation of a petition to such governing board containing the
nanmes of twenty percent (20% of the duly qualified voters of such
city asking for such election. No election on either question
shall be held by any one (1) city oftener than once in five (5)
years.

Thirty (30) days' notice shall be given to the qualified
el ectors of such city in the manner prescribed by |aw upon the
question of either permtting or prohibiting such sale, said
notice to contain a statenent of the question to be voted on at
said election. The tickets to be used in said election shall have
the follow ng words printed thereon: "For the |egal sale of beer
of an al coholic content of not nore than five percent (5% by
wei ght"; and the words "Against the | egal sale of beer of an
al coholic content of not nore than five percent (5% by weight,"
next below. In making up his ticket the voter shall make a cross
(X) opposite the words of his choice.

If in said election a majority of the qualified electors
voting in the election shall vote "For the |egal sale of beer of
an al coholic content of not nore than five percent (5% by
wei ght," then the city council or mayor and board of al dernen or
ot her governi ng body shall pass the necessary order permtting the
| egal sale of such beer in such city. If in said election a
majority of the qualified electors voting in the election shal

vote "Against the | egal sale of beer of an al coholic content of
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not nore than five percent (5% by weight," then the city counci
or mayor and board of al dernmen or other governing body shall pass
t he necessary order prohibiting the sale of such beer in such
city.

If a nunicipality that has voted to permt the sale, and the

recei pt, storage and transportation for the purpose of sale, of

beer of an al coholic content of not nore than five percent (5% by

wei ght extends its boundaries after July 1, 2006, into a county

that has voted against permtting the transportation, storage,

sale, distribution, recei pt and/ or manufacture of beer of an

al coholic content of not nore than five percent (5% by weight,

then the sale, and the receipt, storage and transportation for the

pur pose of sale, of beer of an alcoholic content of not nore than

five percent (5% by weight shall not be permtted in the portion

of such nmunicipality extended into such a county unl ess authorized

by an election held for that purpose after the date the boundaries

of such nunicipality are extended into such a county. Such

el ection shall be ordered by the nunicipal governing authorities

upon the presentation of a petition to such governing authorities

contai ning the nanes of at |east twenty percent (20% of the duly

qualified voters of such nunicipality who reside in the portion of

the nunicipality that was extended into a county that has voted

against permtting the transportation, storage, sale,

di stribution, receipt and/or manufacture of beer of an al coholic

content of not nore than five percent (5% by weight, and the

el ection shall be held only in such portion of the nmunicipality.

In all other respects, the authority for the holding of elections

and the manner in which such elections shall be conducted shall be

as prescribed in this section; and, after proper certification of

el ection results, the municipal governing authorities shall pass

the necessary order to permt or prohibit the sale of beer in the

portion of the municipality that was extended into such a county.

H B. No. 429 *HR40/R679*
06/ HRA0/ R679
PAGE 6 (BS\ED)



203
204
205
206
207
208
209
210
211
212
213
214
215

Al laws or parts of laws in conflict with this section are
hereby repeal ed to the extent of such conflict only, this section
bei ng curmul ati ve and suppl enent ary.

SECTION 3. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 4. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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