M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

© (00} ~ » a1 hWNPE

N N DN N DD NN MDD NDMDDNN P P P PPk P PP
o N o o A WN P O © 00 N oo~ wN -+, O

Representati ves Gunn, Flem ng To: Judiciary B

HOUSE BI LL NO. 413

AN ACT TO PROVI DE FOR THE ABANDONMENT OF ACTIONS I N TRI AL AND
APPELLATE COURTS; TO PROVIDE FOR A MOTI ON TO SET ASI DE A
DI SM SSAL; TO PROVI DE FOR AN APPEAL OF AN ORDER OF DI SM SSAL; AND
FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) An action is abandoned when the parties fai

to take any step in its prosecution or defense in the trial court
for a period of three (3) years, unless it is a succession
pr oceedi ng:

(a) Wich has been opened,;

(b) In which an adm nistrator or executor has been
appoi nted; or

(c) In which a testanent has been probat ed.

(2) This provision shall be operative w thout formal order,
but, on ex parte notion of any party or other interested person by
af fidavit which provides that no step has been taken for a period
of three (3) years in the prosecution or defense of the action,
the trial court shall enter a formal order of dismssal as of the
date of its abandonment. The sheriff shall serve the order and
shal | execute a return.

(3) Anotion to set aside a dism ssal may be made only
within thirty (30) days of the date of the sheriff's service of
the order of dismssal. |If the trial court denies a tinely notion
to set aside the dismissal, the clerk of the court shall give
noti ce of the order of denial and shall file a certificate of such
order.

(4) An appeal of an order of dism ssal nay be taken only

within sixty (60) days of the date of the sheriff's service of the
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order of dismssal. As appeal of an order of denial nmay be taken
only within sixty (60) days of the date of the clerk's nailing of
t he order of denial

(5 Any formal discovery served on all parties whether or
not filed of record, including the taking of a deposition with or
w t hout formal notice, shall be deened to be a step in the
prosecution or defense of an action.

(6) An appeal is abandoned when the parties fail to take any
step in its prosecution or disposition for the period provided in
the rules of the appellate court.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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