M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representatives Mns, Mak, Mers, To: Judiciary B
Vince, Lott

HOUSE BI LL NO. 381

(As Sent to Governor)

1 AN ACT TO AMEND SECTI ON 97-3-107, M SSI SSI PPI CODE OF 1972,

2 TO PROVI DE THAT CERTAI N STALKI NG VI OLATI ONS BY REAQ STERED SEX

3 OFFENDERS SHALL BE FELONI ES; TO CREATE THE ANTI - HUMAN TRAFFI CKI NG

4 ACT; TO ENACT DEFI NI TIONS; TO PRCHI BI T TRAFFI CKI NG OF PERSONS FOR

5 FORCED LABOR OR SERVI CES, | NVOLUNTARY SERVI TUDE, SEXUAL SERVI TUDE

6 OF A MNOR AND TO PROVI DE FOR LI ABILITY OF AN ACCOVPLI CE | N THOSE

7 ACTS; TO AMEND SECTI ON 45-33-23, M SSI SSI PPI CODE OF 1972, TO

8 CONFORM AND FOR RELATED PURPCSES.

9 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. Section 97-3-107, M ssissippi Code of 1972, is
11 amended as foll ows:

12 97-3-107. (1) Any person who willfully, maliciously and

13 repeatedly follows or harasses another person, or who nmakes a

14 credible threat, with the intent to place that person in

15 reasonable fear of death or great bodily injury is guilty of the
16 crinme of stal king, and upon conviction thereof shall be punished
17 by inprisonnment in the county jail for not nore than one (1) year
18 or by a fine of not nore than One Thousand Dol |l ars ($1, 000.00), or
19 by both such fine and inprisonnent. A violation of this

20 subsection by a person required to register as a sex offender for
21 a sex offense listed in Section 45-33-23, in this state or another
22 jurisdiction, whether state, federal or mlitary, where the victim
23 is under the age of eighteen (18) years, is a felony subject to a
24 fine of Two Thousand Dol | ars ($2,000.00) and inprisonnent for two
25 (2) years in the State Penitentiary.

26 (2) Any person who violates subsection (1) of this section
27 when there is a valid tenporary restraining order, ex parte

28 protective order, protective order after hearing, court approved
29 consent agreenent, or an injunction issued by a nunicipal,

30 justice, county, circuit or chancery court, federal or tribal
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court or by a foreign court of conpetent jurisdiction in effect
prohi biting the behavior described in subsection (1) of this
section agai nst the sane party, shall be puni shabl e by

i nprisonnment in the county jail for not nore than one (1) year and
by a fine of not nore than One Thousand Five Hundred Dol | ars

($1,500.00). A violation of this subsection by a person required

to register as a sex offender for a sex offense listed in Section

45-33-23, in this state or another jurisdiction, whether state,

federal or mlitary, where the victimis under the age of eighteen

(18) years, is a felony subject to a fine of Three Thousand

Dol lars ($3,000.00) and inprisonnent for two (2) years in the

State Penitentiary.

(3) A second or subsequent conviction occurring within seven
(7) years of a prior conviction under subsection (1) of this
section against the sanme victim and involving an act of viol ence
or "a credible threat" of violence as defined in subsection (5) of
this section, shall be punishable by inprisonment for not nore
than three (3) years and by a fine of not nore than Two Thousand

Dol lars ($2,000.00). A second or subsequent conviction under this

subsection by a person required to register as a sex offender for

a sex offense listed in Section 45-33-23, in this state or another

jurisdiction, whether state, federal or mlitary, where the victim

is under the age of eighteen (18) years, is punishable by

i nprisonnent for six (6) years in the State Penitentiary and a

fine of Four Thousand Dol l ars ($4, 000.00).

(4) For the purposes of this section, "harasses" neans a
knowi ng and wi |l ful course of conduct directed at a specific
person which seriously alarnms, annoys, or harasses the person, and
whi ch serves no legitimte purpose. The course of conduct nust be
such as woul d cause a reasonabl e person to suffer substanti al
enotional distress, and nust actually cause substantial enotional
distress to the person. "Course of conduct” neans a pattern of

conduct conposed of a series of acts over a period of tine,
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however short, evidencing a continuity of purpose.
Constitutionally protected activity is not included within the
nmeani ng of "course of conduct."”

(5) For the purposes of this section, "a credible threat™
means a threat nmade with the intent and the apparent ability to
carry out the threat so as to cause the person who is the target
of the threat to reasonably fear for his or her safety.

SECTION 2. Sections 2 through 6 of this act may be known and

cited as the M ssissippi Anti-Human Trafficking Act.
SECTION 3. (1) (a) A person who recruits, entices,

har bors, transports, provides or obtains by any neans, or attenpts
to recruit, entice, harbor, transport, provide or obtain by any
means, anot her person, intending or knowi ng that the person wll
be subjected to forced | abor or services, shall be guilty of the
crime of human-trafficking.

(b) A person who know ngly subjects, or attenpts to
subj ect, another person to forced | abor or services shall be
guilty of the crine of procuring involuntary servitude.

(c) A person who know ngly subjects, or attenpts to
subject, or who recruits, entices, harbors, transports, provides
or obtains by any neans, or attenpts to recruit, entice, harbor,
transport, provide or obtain by any neans, a mnor, know ng that
the mnor will engage in comrercial sexual activity,
sexual ly-explicit performance, or the production of sexually
oriented material, or causes or attenpts to cause a mnor to
engage in commercial sexual activity, sexually—-explicit
performance, or the production of sexually oriented material,
shall be guilty of procuring sexual servitude of a m nor and shal
be puni shed by commtnent to the custody of the Departnent of
Corrections for not nore than thirty (30) years.

(2) A person who is convicted of an offense set forth in
subsection (1)(a) or (b) of this section, or who benefits, whether

financially or by receiving anything of value, fromparticipation
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in a venture that has engaged in an act described in this section,
shall be commtted to the custody of the Departnent of Corrections
for not nore than twenty (20) years.

SECTION 4. Anyone who know ngly destroys, conceals, renoves,

confiscates or possesses, or attenpts to destroy, conceal, renove,
confiscate or possess, any actual or purported passport or other

i mm gration docunent, or any other actual or purported governnent
identification docunent of any person to prevent or restrict, or
attenpt to prevent or restrict, without |awful authority, the
person's liberty to nove or travel in order to maintain the |abor
or services of that person, when the person is or has been a
victimof a violation set out in Section 3 of this act, shall be
puni shed by comm tnent to the custody of the Departnent of
Corrections for not nore than five (5) years.

SECTION 5. A person who knowi ngly aids, abets or conspires

Wi th one or nore persons to violate Sections 2 through 6 of this
act shall be considered a principal in the offense and shall be
i ndi cted and puni shed as such whether the principal has been
previ ously convicted or not.

SECTION 6. For the purposes of Sections 2 through 6 of this

act, the follow ng words and phrases shall have the neanings
ascri bed herein unless the context clearly requires otherw se:

(a) "Actor" neans a person who violates any of the
provi sions of this act.

(b) "Blackmail" means obtaining property or things of
val ue of another by threatening to (i) inflict bodily injury on
anyone; (ii) commt any other crimnal offense; or (iii) expose
any secret tending to subject any person to hatred, contenpt or
ridicule.

(c) "Comrercial sexual activity" neans any sex act on
account of which anything of value is given to, prom sed to, or

recei ved by any person.
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(d) "Financial harmi includes, but is not limted to,
extortion as defined by Section 97-3-82, M ssissippi Code of 1972,
or violation of the usury law as defined by Title 75, Chapter 17,
M ssi ssi ppi Code of 1972.

(e) "Forced | abor or services" neans |abor or services
that are perfornmed or provided by another person and are obtai ned
or maintained through an actor:

(1) Causing or threatening to cause serious harm
to any person;

(i1i) Physically restraining or threatening to
physically restrain any person;

(ti1) Abusing or threatening to abuse the |aw or
| egal process;

(i1v) Know ngly destroying, concealing, renoving,
confiscating or possessing any actual or purported passport or
other inmm gration docunent, or any other actual or purported
governnment identification docunent, of another person,;

(v) Using blacknmail;

(vi) Causing or threatening to cause financi al
harmto any person; or

(vii) Using any schene, plan or pattern intended
to cause any person to believe that, if the person did not perform
such | abor or services, that person or another person would suffer
serious harm or physical restraint.

(f) "Labor" means work of econom c or financial val ue.

(g) "Maintain" neans, in relation to | abor or services,
to secure continued performance thereof, regardless of any initial
agreenent on the part of the trafficked person to perform such
| abor or service.

(h) "Mnor" neans a person under the age of eighteen
(18) years.

(i) "Obtain" neans, in relation to | abor or services,

to secure performance thereof.
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(j) "Services" neans an ongoing relationship between a
person and the actor in which the person perfornms activities under
t he supervision of or for the benefit of the actor or a third
party. Commercial sexual activity and sexually-explicit
performances shall be considered services under Sections 2 through
6 of this act.

(k) "Sexually-explicit performance"” nmeans a live or
public act or show intended to arouse or satisfy the sexual
desires or appeal to the prurient interests of patrons.

(I') "Trafficked person” neans a person subjected to the
practices prohibited by this act and is a term used
i nterchangeably with the terns "victimof trafficking" and
"trafficking victim™

(m "Venture" nmeans any group of two (2) or nore
i ndi vi dual s associated in fact, whether or not a |egal entity.

(n) "Sexually oriented material"” shall have the neaning
ascribed in Section 97-5-27, M ssissippi Code of 1972.

SECTION 7. Section 45-33-23, M ssissippi Code of 1972, as
anended by Senate Bill 2667 and 2865, 2006 Regul ar Session is
amended as fol |l ows:

45-33-23. For the purposes of this chapter, the follow ng
words shall have the neanings ascribed herein unless the context
clearly requires otherw se:

(a) "Conviction" shall mean that, regarding the
person's offense, there has been a determ nation or judgnent of
guilt as a result of a trial or the entry of a plea of guilty or
nol o contendere regardl ess of whether adjudication is wthheld.
"Conviction of simlar offenses"” includes, but is not limted to,
a conviction by a federal or mlitary tribunal, including a court
martial conducted by the Arned Forces of the United States, a
conviction for an offense commtted on an | ndian Reservation or
ot her federal property, and a conviction in any state of the

Uni ted States.
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(b) "Jurisdiction" shall nmean any state court, federa
court, mlitary court or Indian tribunal.

(c) "Permanent residence" is defined as a place where
t he person abi des, |odges, or resides for a period of fourteen
(14) or nore consecutive days.

(d) "Registration" neans providing information to the
appropriate agency within the tine frane specified as required by
this chapter.

(e) "Registration duties" nmeans obtaining the
registration information required on the formspecified by the
departnent as well as the photograph, fingerprints, and bi ol ogi cal
sanple of the registrant. Biological sanples are to be forwarded
to the State Crinme Laboratory pursuant to Section 45-33-37; the
phot ograph, fingerprints and other registration information are to
be forwarded to the Departnment of Public Safety within ten (10)
days of registration.

(f) "Responsible agency” is defined as the person or
government entity whose duty it is to obtain information froma
crimnal sex offender upon conviction and to transmt that
information to the M ssissippi Departnment of Public Safety.

(1) For a crimnal sex offender being rel eased
fromthe custody of the Departnent of Corrections, the responsible
agency is the Departnent of Corrections.

(ii) For a crimnal sex offender being rel eased
froma county jail, the responsible agency is the sheriff of that
county.

(ti1) For a crimnal sex offender being rel eased
froma municipal jail, the responsible agency is the police
departnent of that nmunicipality.

(iv) For a sex offender in the custody of youth
court, the responsible agency is the youth court.

(v) For a crimnal sex offender who is being

pl aced on probation, including conditional discharge or
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uncondi tional discharge, w thout any sentence of incarceration,
the responsi bl e agency is the sentencing court.

(vi) For an offender who has been commtted to a
mental institution follow ng an acquittal by reason of insanity,
the responsible agency is the facility fromwhich the offender is
rel eased. Specifically, the director of said facility shal
notify the Department of Public Safety prior to the offender's
rel ease.

(vii) For a crimnal sex offender who is being
rel eased froma jurisdiction outside this state or who has a prior
conviction in another state and who is to reside in this state,
the responsi bl e agency is the Departnment of Public Safety.

(g) "Sex offense" neans any of the follow ng of fenses:

(i) Section 97-3-53 relating to kidnapping, if the
victi mwas bel ow t he age of eighteen (18);

(1i) Section 97-3-65 relating to rape; however,
conviction or adjudication under Section 97-3-65(1)(a) on or after
July 1, 1998, when the offender was ei ghteen (18) years of age or
younger at the tine of the alleged offense, shall not be a
regi strabl e sex offense;

(ti1) Section 97-3-71 relating to rape and assaul t
with intent to ravish;

(tv) Section 97-3-95 relating to sexual battery;
however, conviction or adjudication under Section 97-3-95(1)(c) on
or after July 1, 1998, when the offender was ei ghteen (18) years
of age or younger at the tinme of the alleged offense, shall not be
a regi strabl e sex offense;

(v) Section 97-5-5 relating to enticing child for
conceal nent, prostitution or marriage;

(vi) Section 97-5-23 relating to the touching of a

child, nmentally defective or incapacitated person or physically

hel pl ess person for |ustful purposes;
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(vii) Section 97-5-27 relating to the
di ssem nation of sexually oriented material to children;

(viii) Section 97-5-33 relating to the
exploitation of children;

(ix) Section 97-5-41 relating to the carnal
know edge of a stepchild, adopted child or child of a cohabiting
part ner;

(x) Section 97-29-59 relating to unnatural
i ntercourse,;

(xi) Section 97-1-7 relating to attenpt to comm t
any of the above-referenced offenses;

(xii) Section 97-29-3 relating to adultery or
forni cati on between teacher and pupil;

(xiii) Section 43-47-18 relating to sexual abuse
of a vul nerable adult;

(xiv) Section 3(1)(c) of House Bill 381, 2006

Regul ar Session, relating to procuring sexual servitude of a

m nor ;

(xv) Any other offense resulting in a conviction

in another jurisdiction, whether state, federal or mlitary,
which, if conmtted in this state, would be deened to be such a
crime without regard to its designation el sewhere;

(xvi) Any offense resulting in a conviction in
anot her jurisdiction, whether state, federal or mlitary, for
which registration is required in the jurisdiction where the
convi ction was had.

(h) "Tenporary residence" is defined as a place where
t he person abi des, | odges, or resides for a period of fourteen
(14) or nore days in the aggregate during any cal endar year and
which is not the person's pernmanent address; for a person whose
permanent residence is not in this state, the place where the
person is enployed, practices a vocation, or is enrolled as a

student for any period of tinme in the state; or a place where a
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person routinely abides, |odges or resides for a period of four
(4) or nore consecutive or nonconsecutive days in any nonth and
which is not the person's permanent residence.
(i) "Departnment" unless otherw se specified is defined
as the M ssissippi Departnent of Public Safety.
SECTION 8. Section 1 of this act shall take effect and be in
force fromand after its passage, and the renai nder of this act

shal|l take effect and be in force fromand after July 1, 2006.
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