M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representative Martinson To: Transportation

HOUSE BI LL NO. 355

AN ACT TO AMEND SECTI ON 63-3-519, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE SHERI FF AND HI' S DEPUTI ES | N ANY COUNTY HAVI NG A
POPULATI ON OF SEVENTY THOUSAND OR MORE TO USE RADAR SPEED
DETECTI ON EQUI PMENT UPON THE PUBLI C STREETS, ROADS AND H GHWAYS OF
THE COUNTY LYI NG QUTSI DE OF THE LIM TS OF ANY | NCORPORATED
MUNI CI PALI TY; TO REDUCE THE M NI MUM POPULATI ON REQUI REMENTS OF
MUNI CI PALI TI ES WHOSE LAW ENFORCEMENT OFFI CERS ARE AUTHORI ZED TO
USE RADAR SPEED DETECTI ON EQUI PMENT ON FEDERALLY DESI GNATED
H GHWAYS LYI NG W THI N THE CORPORATE LIMTS; TO AMEND SECTI ON
63-9-11, M SSI SSI PPI CODE OF 1972, TO PRESCRI BE THE FI NE THAT NAY
BE | MPOSED UPON CONVI CTI ON OF ANY PERSON FOR A MOTOR VEHI CLE
SPEEDI NG VI OLATI ON WHERE A RADAR SPEED DETECTI ON DEVI CE WAS USED
AS EVI DENCE OF THE VI OLATI ON BY A SHERI FF OR DEPUTY SHERI FF I N A
COUNTY HAVI NG A POPULATI ON OF SEVENTY THOUSAND OR MORE; TO AMEND
SECTI ON 99-19-73, M SSI SSI PPl CODE OF 1972, TO | MPCSE AN
ADDI TI ONAL STATE ASSESSMENT UPON PERSONS CONVI CTED OF A MOTOR
VEHI CLE SPEEDI NG VI OLATI ON WHERE A RADAR SPEED DETECTI ON DEVI CE
WAS USED AS EVI DENCE OF THE VI OLATI ON BY A SHERI FF OR DEPUTY
SHERI FF | N A COUNTY HAVI NG A POPULATI ON OF SEVENTY THOUSAND OR
MORE; TO PRESCRI BE THE MANNER BY WHI CH THE AMOUNT OF THE
ADDI TI ONAL ASSESSMVENT SHALL BE CALCULATED; TO PROVI DE THAT THE
ASSESSVENT SHALL BE DEPGSI TED | NTO THE STATE GENERAL FUND; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 63-3-519, M ssissippi Code of 1972, is
amended as foll ows:
63-3-519. (1) It is unlawful for any person or peace
of ficer or |aw enforcenent agency, except the M ssissippi H ghway
Safety Patrol, to purchase or use or allow to be used any type of
radar speed detection equi pnent upon any public street, road or
hi ghway of this state. However, such equi pnent nmay be used:

(a) By nunicipal |aw enforcenent officers within a
muni ci pality having a popul ation of two thousand (2,000) or nore
upon the public streets of the nunicipality;

(b) By any college or university canpus police force

wi thin the confines of any canpus wherein nore than two thousand

(2,000) students are enroll ed;
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(c) By municipal |aw enforcenent officers in any

muni ci pality having a population in excess of fourteen thousand

(14,000) according to the |latest federal census on federally
desi gnat ed hi ghways Iying within the corporate limts; and

(d) By the sheriff and deputy sheriffs of any county

havi ng a popul ati on of seventy thousand (70,000) or nore,

according to the | atest federal decennial census, upon the public

streets, roads and hi ghways of the county |ying outside of the

limts of any incorporated nunicipality. Any person convicted of

a notor vehicle speeding violation where a radar speed detection

devi ce was used under this paragraph (d) as evidence of the

vi ol ation shall be punished as provided under Section 63-9-11(3).

(2) The M ssissippi H ghway Safety Patrol shall not set up
radar on highways within nunicipalities with a population in

excess of fourteen thousand (14, 000) according to the | atest

f ederal census.

SECTION 2. Section 63-9-11, M ssissippi Code of 1972, is
amended as foll ows:

63-9-11. (1) It is a msdeneanor for any person to violate
any of the provisions of Chapter 3, 5 or 7 of this title, unless
such violation is by such chapters or other law of this state
declared to be a felony.

(2) Except as otherw se provided under subsection (3) of

this section, every person convicted of a m sdeneanor for a

viol ation of any of the provisions of such chapters for which
anot her penalty is not provided shall, for a first conviction

t hereof, be punished by a fine of not nore than One Hundred

Dol lars ($100.00) or by inprisonnment for not nore than ten (10)
days; for a second such conviction wthin one (1) year thereafter
such person shall be punished by a fine of not nore than Two
Hundred Dol | ars ($200.00) or by inprisonnent for not nore than
twenty (20) days or by both such fine and inprisonnent; upon a

third or subsequent conviction within one (1) year after the first
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convi ction such person shall be punished by a fine of not nore
than Five Hundred Dol lars ($500.00) or by inprisonnent for not
nore than six (6) nonths or by both such fine and inprisonnent.

(3) Any person convicted for a notor vehicl e speeding

vi ol ati on where a radar speed detection device was used under

Section 63-3-519(1)(d) as evidence of the violation shall be

puni shed by a fine in the amount of Ten Dollars ($10.00) and/or

any applicable inprisonnent as authorized for the offense under

subsection (2) of this section.

(4) (a) \Wenever a person not covered under Section 63-1-55
is charged with a m sdeneanor violation of any of the provisions
of Chapter 3, 5 or 7 of this title, the person shall be eligible
to participate in not less than four (4) hours of a traffic safety
vi ol at or course and thereby have no record of the violation on the
person's driving record if the person neets all the follow ng
condi ti ons:

(1) The defendant has a valid M ssissippi driver's
|icense or permt.

(i1) The defendant has not had a conviction of a
viol ation under Chapter 3, 5 or 7 of this title within three (3)
years before the current offense; any conviction entered before
Cctober 1, 2002, does not constitute a prior offense for the
purposes of this subsection (4).

(ii1) The defendant's public and nonpublic driving
record as nmaintai ned by the Departnent of Public Safety does not
i ndi cate successful conpletion of a traffic safety violator course
under this section in the three-year period before the offense.

(iv) The defendant files an affidavit wth the
court stating that this is the defendant's first conviction in
nore than three (3) years or since Cctober 1, 2002, whichever is
the |l esser period of tinme; the defendant is not in the process of

taking a course under this section; and the defendant has not
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conpl eted a course under this section that is not yet reflected on
the defendant's public or nonpublic driving record.

(v) The offense charged is for a m sdeneanor
of fense under Chapter 3, 5 or 7 of this title.

(vi) The defendant pays the applicable fine, costs
and any assessnents required by |law to be paid upon conviction of
such an of fense.

(vii) The defendant pays to the court an
additional fee of Ten Dollars ($10.00) to elect to proceed under
the provisions of this subsection (4).

(b) (i) 1. An eligible defendant may enter a plea of
nol o contendere or guilty in person or in witing and present to
the court, in person or by mail postmarked on or before the
appearance date on the citation, an oral or witten request to
participate in a course under this subsection (4).

2. The court shall w thhold acceptance of the
pl ea and defer sentencing in order to allow the eligible defendant
ninety (90) days to successfully conplete not |ess than four (4)
hours of a court-approved traffic safety violator course at the
cost of the defendant. Upon proof of successful conpletion
entered with the court, the court shall dism ss the prosecution
and direct that the case be closed. The only record nuintained
thereafter shall be the nonpublic record required under Section
63-9-17 solely for use by the courts in determning eligibility
under this subsection (4).

(i) 1If a person pleads not guilty to a
m sdeneanor of fense under any of the provisions of Chapter 3, 5 or
7 of this title but is convicted, and the person neets all the
requi renents under paragraph (a) of this subsection, upon request
of the defendant the court shall suspend the sentence for such
offense to allow the defendant forty-five (45) days to
successfully conplete not |less than four (4) hours of a

court-approved traffic safety violator course at his own cost.
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Upon successful conpletion by the defendant of the course, the
court shall set the conviction aside, dismss the prosecution and
direct that the case be closed. The court on its own notion shal
expunge the record of the conviction, and the only record
mai nt ai ned thereafter shall be the nonpublic record required under
Section 63-9-17 solely for use by the courts in determ ning an
offender's eligibility under this subsection (4).

(c) An out-of-state resident shall be allowed to
conplete a substantially simlar programin his hone state,
province or country provided the requirenents of this subsection
(4) are nmet, except that the necessary valid driver's |icense or
permt shall be one issued by the honme jurisdiction.

(d) A court shall not approve a traffic safety violator
course under this subsection (4) that does not supply at | east
four (4) hours of instruction, an instructor's nmanual setting
forth an appropriate curriculum student workbooks, sone
scientifically verifiable analysis of the effectiveness of the
curriculum and provide m nimum qualifications for instructors.

(e) A court shall informa defendant nmaking inquiry or
entering a personal appearance of the provisions of this
subsection (4).

(f) The Departnent of Public Safety shall cause notice
of the provisions of this subsection (4) to be available on its
official web site.

(g) Failure of a defendant to elect to conme under the
provi sions of this subsection (4) for whatever reason, in and of
itself, shall not invalidate a conviction.

(h) No enpl oyee of the sentencing court shal
personal ly benefit froma defendant's attendance of a traffic
safety violator course. Violation of this prohibition shal
result in termnation of enploynent.

(i) The additional fee of Ten Dollars ($10.00) inposed

under this subsection (4) shall be forwarded by the court clerk to
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the State Treasurer for deposit into a special fund created in the
State Treasury. Monies in the special fund may be expended by the
Departnent of Public Safety, upon |egislative appropriation, to
defray the costs incurred by the departnent in maintaining the
nonpublic record of persons who are eligible for participation
under the provisions of this subsection (4).

(5) The provisions of subsection (4) of this section shal
not be applicable to violation of any of the provisions of Chapter
3, 50or 7 of this title comntted by the hol der of a commerci al
driver's license issued under the M ssissippi Cormercial Driver's
Li cense Law, regardless of whether the violation occurred while
operating a commercial notor vehicle or sonme other notor vehicle.

SECTION 3. Section 99-19-73, M ssissippi Code of 1972, is
amended as foll ows:

99-19-73. (1) Traffic violations.

(a) In addition to any nonetary penalties and any ot her
penal ties inposed by |law, there shall be inposed and collected the
follow ng state assessnent from each person upon whom a court
i nposes a fine or other penalty for any violation in Title 63,

M ssi ssi ppi Code of 1972, except offenses relating to the
M ssissippi Inplied Consent Law (Section 63-11-1 et seq.) and
offenses relating to vehicular parking or registration and

vi ol ati ons descri bed under paragraph (b) of this subsection:

FUND AMOUNT
State Court Education Fund.............. ... . . .. ...... $ 1.50
State Prosecutor Education Fund...................... 1. 00

Vul nerabl e Adul ts Trai ni ng,

| nvestigation and Prosecution Trust Fund........ .50
Child Support Prosecution Trust Fund................. .50
Driver Training Penalty Assessnment Fund.............. 7.00
Law Enforcenent Oficers Training Fund............... 5.00

Spinal Cord and Head Injury Trust Fund

(for all nmoving violations)..................... 6. 00
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Emer gency Medical Services Qperating Fund............ 15. 00
M ssi ssi ppi Leadershi p Council on Aging Fund......... 1.00
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund.......... ... ... .. ... .. ...... .50

Law Enforcenent O ficers and Fire Fighters Disability

Benefits Trust Fund............................. 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . . .. 10. 00
Capital Defense Counsel Fund......................... 1.89
Indigent Appeals Fund........... .. ... ... .. . . .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
TOTAL STATE ASSESSMENT. . . ... . e $ 67.50

(b) In addition to the penalties inposed under Section

63-9-11, and the state assessnents inposed under paragraph (a) of

this subsection, there shall be inposed and collected a state

assessnment from each person convicted of a notor vehicl e speeding

vi ol ati on where a radar speed detection device was used under

Section 63-3-519(1)(d) as evidence of the violation. The anopunt

of the additional assessnment shall be calculated in the sane

manner as fines inposed for speeding violations under Section

63-9-11(2) are calculated, and shall be deposited into the State

Gener al Fund.

(2) Inplied Consent Law violations. |In addition to any
nonetary penalties and any other penalties inposed by |aw, there
shal |l be inposed and collected the follow ng state assessnent from
each person upon whom a court inposes a fine or any other penalty
for any violation of the M ssissippi Inplied Consent Law (Section
63-11-1 et seq.):

FUND AMOUNT
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235 Crime Victins' Conmpensation Fund..................... $ 10.00

236 State Court Education Fund........................... 1.50
237 State Prosecutor Education Fund...................... 1.00
238 Vul nerabl e Adul ts Trai ni ng,

239 | nvestigation and Prosecution Trust Fund........ . 50
240 Child Support Prosecution Trust Fund................. .50
241 Driver Training Penalty Assessnment Fund.............. 22.00
242 Law Enforcenent Oficers Training Fund............... 11. 00
243 Enmer gency Medi cal Services Operating Fund............ 15. 00
244 M ssi ssi ppi Al cohol Safety Education Program Fund. ... 5.00
245 Federal - State Al cohol ProgramFund................... 10. 00
246 M ssi ssippi Crine Laboratory

247 Inmplied Consent Law Fund........................ 25. 00
248 Spinal Cord and Head Injury Trust Fund............... 25. 00
249 Capital Defense Counsel Fund......................... 1.89
250 Indigent Appeals Fund........... .. ... .. .. . . . . . .. .. ... 2.29
251 Capital Post-Conviction Counsel Fund................. 2.33
252 Victinms of Donestic Violence Fund.................... .49
253 State General Fund......... ... . . . . .. ... 35. 00
254 Law Enforcenent O ficers and Fire Fighters Death

255 Benefits Trust Fund............. ... .. ... .. ...... .50
256 Law Enforcenent Oficers and Fire Fighters Disability

257 Benefits Trust Fund............. ... .. ... .. ...... 1.00
258 State Prosecutor Conpensation Fund for the purpose

259 of providing additional conpensation for |egal

260 assistants to district attorneys................ 1.50
261 Crisis Intervention Mental Health Fund............... 10. 00
262 Drug Court Fund....... ... . . .. 10. 00
263 TOTAL STATE ASSESSMENT. . . . ... e $191. 50
264 (3) Gane and Fish Law violations. 1In addition to any

265 nonetary penalties and any other penalties inposed by |aw, there

266 shall be inposed and collected the follow ng state assessnent from

267 each person upon whom a court inposes a fine or other penalty for
H B. No. 355 *HR40/R620*
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any violation of the gane and fish statutes or

regul ations of this

state:

FUND AMOUNT
State Court Education Fund........................... $ 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Hunt er Education and Training Program Fund........... 5.00
State General Fund.......... ... . .. . .. ... 30. 00
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund.......... ... ... .. ... .. ...... .50
Law Enforcenent O ficers and Fire Fighters Disability

Benefits Trust Fund.......... ... ... .. ... .. ...... 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . . .. 10. 00
Capital Defense Counsel Fund......................... 1.89
Indigent Appeals Fund............ ... ... .. .. . .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
TOTAL STATE ASSESSMENT. . . . ... e $ 72.00
(4) Litter Law violations. |In addition to any nonetary

penal ties and any other penalties inposed by |law, there shall be

i nposed and collected the follow ng state assessnent from each

person upon whom a court inposes a fine or other

violation of Section 97-15-29 or 97-15-30:

penalty for any

FUND AMOUNT
Statewide Litter Prevention Fund..................... $ 25.00
TOTAL STATE ASSESSMENT. . . . ... e $ 25.00
(5 O her msdeneanors. |In addition to any nonetary

penal ties and any other penalties inposed by |law, there shall be

i nposed and collected the follow ng state assessnent from each

H B. No. 355
06/ HRA0/ R620
PAGE 9 (JWB\BD)

*HR40/R620*



301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333

person upon whom a court inposes a fine or other penalty for any

(3)

m sdenmeanor viol ation not specified in subsection (1), (2) or

of this section, except offenses relating to vehicular parking or

registration

FUND AMOUNT
Crime Victins' Conmpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00
Vul nerabl e Adul ts Trai ni ng,

| nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Law Enforcenent Oficers Training Fund............... 5.00
Capital Defense Counsel Fund......................... 1.89
Indigent Appeals Fund........... .. ... ... .. . . .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
State General Fund......... .. ... . .. . .. .. .. 30. 00
State Crime Stoppers Fund............... ... ... ... .... 1.50
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund............. ... .. ... .. ...... .50
Law Enforcenent Oficers and Fire Fighters Disability

Benefits Trust Fund............. ... .. ... .. ...... 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . . .. 8.00
Judicial Performance Fund............................ 2.00
TOTAL STATE ASSESSMENT. . . . ... e $ 80.00
(6) Oher felonies. 1In addition to any nonetary penalties

and any other penalties inposed by |law, there shall be inposed and

collected the follow ng state assessnent from each person upon

whom a court inposes a fine or other penalty for any felony
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vi ol ation not specified in subsection (1), (2) or (3) of this

section:
FUND AMOUNT
Crime Victins' Conmpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00

Vul ner abl e Adul ts Trai ni ng,

| nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Law Enforcenent Oficers Training Fund............... 5.00
Capital Defense Counsel Fund......................... 1.89
Indigent Appeals Fund........... .. ... ... .. . . .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donestic Violence Fund.................... .49
State General Fund......... . ... . .. . .. .. .. 60. 00
Crimnal Justice Fund.......... ... .. .. .. . .. . ... 50. 00
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund............. ... .. ... .. ...... .50
Law Enforcenent O ficers and Fire Fighters Disability

Benefits Trust Fund............. ... .. ... .. ...... 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . . .. 10. 00
TOTAL STATE ASSESSMENT. . . . ... e $158. 50

(7) If afine or other penalty inposed is suspended, in
whol e or in part, such suspension shall not affect the state
assessnent under this section. No state assessnent inposed under
the provisions of this section may be suspended or reduced by the
court.

(8) After a determnation by the court of the anmount due, it

shall be the duty of the clerk of the court to pronptly coll ect
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all state assessnents inposed under the provisions of this
section. The state assessnents inposed under the provisions of
this section may not be paid by personal check. It shall be the
duty of the chancery clerk of each county to deposit all such
state assessnents collected in the circuit, county and justice
courts in such county on a nonthly basis with the State Treasurer
pursuant to appropriate procedures established by the State
Auditor. The chancery clerk shall nake a nonthly | unp-sum deposit
of the total state assessnents collected in the circuit, county
and justice courts in such county under this section, and shal
report to the Departnent of Finance and Adm nistration the total
nunber of violations under each subsection for which state
assessnents were collected in the circuit, county and justice
courts in such county during such nonth. It shall be the duty of
the municipal clerk of each municipality to deposit all such state
assessnents collected in the municipal court in such municipality
on a nonthly basis with the State Treasurer pursuant to
appropriate procedures established by the State Auditor. The
muni ci pal clerk shall nmake a nonthly | unp-sum deposit of the tota
state assessnents collected in the nunicipal court in such
muni cipality under this section, and shall report to the
Departnent of Finance and Adm nistration the total nunber of
vi ol ati ons under each subsection for which state assessnents were
collected in the nmunicipal court in such municipality during such
nont h.

(9 It shall be the duty of the Departnent of Finance and
Adm nistration to deposit on a nonthly basis all such state
assessnents into the proper special fund in the State Treasury.
The nonthly deposit shall be based upon the nunber of violations
reported under each subsection and the pro rata anount of such
assessnent due to the appropriate special fund. The Departnent of
Fi nance and Adm nistration shall issue regulations providing for

the proper allocation of these special funds.
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(10) The State Auditor shall establish by regul ation
procedures for refunds of state assessnents, including refunds
associ ated with assessnents inposed before July 1, 1990, and
refunds after appeals in which the defendant's conviction is
reversed. The Auditor shall provide in such regul ations for
certification of eligibility for refunds and may require the
def endant seeking a refund to submt a verified copy of a court
order or abstract by which such defendant is entitled to a refund.
Al'l refunds of state assessnents shall be nmade in accordance with
t he procedures established by the Auditor.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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