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Representative Mayo To: Judiciary A

HOUSE BI LL NO. 348

AN ACT TO AMEND SECTI ON 93-5-15, M SSI SSI PPI CODE OF 1972, TO
ALLOW THE PARENT, SIBLI NG OR GUARDI AN OF A COVATOSE PERSON TO FI LE
FOR DI VORCE FOR SUCH PERSON | F THE OFFENDI NG SPOUSE HAS BECOVE THE
PARENT OF ANY CHI LDREN OQUTSI DE OF THE MARRI AGE; TO AMEND SECTI ON
93-5-7, M SSISSI PPl CODE OF 1972, IN CONFORM TY THERETG, AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 93-5-15, M ssissippi Code of 1972, is
amended as foll ows:

93-5-15. (1) Fromand after March 15, 1934, any marital
contract heretofore or hereafter solemized by and under which
parti es have been duly and legally married, and one (1) of the
parties to said nmarriage contract has, or shall becone insane to
such an extent that it is necessary for a guardian to be appointed
for such party, and the other party to such marital contract shal
have conmm tted any act which constitutes ground for divorce under
the present |aws, the guardian for such innocent or inconpetent
party to such contract of marriage shall have the right to file
bill, as such guardian, in the nane of his ward, for the
di ssolution of such marriage, in the same way and manner, and at
t he sane place, and on the same process that said i nconpetent or
i nsane person could have done, had he not lost his nnd.

(2) If one (1) of the parties to a |legal narriage contract

shal | becone comatose and the other party shall becone the parent

of any children outside of the marriage during the time that the

party is conmatose, then a parent, sibling or guardian of the

nonof fendi ng party shall have the right to file a bill in the nane

of the comatose party for the dissolution of the marriage, in the

sane way and manner, and at the sane place, and on the sane
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process that the conmatose party could have done, had the party not

been connat ose.

SECTION 2. Section 93-5-7, M ssissippi Code of 1972, is
amended as fol |l ows:

93-5-7. The proceedings to obtain a divorce shall be by
conplaint in chancery, and shall be conducted as other suits in
chancery, except that (1) the defendant shall not be required to
answer on oath; (2) no judgnent by default may be granted but a
di vorce may be granted on the ground of irreconcil able differences
in terntime or vacation; (3) adm ssions nade in the answer shal
not be taken as evidence; (4) the clerk shall not set down on the
i ssue docket any divorce case unl ess upon the request of one (1)

of the parties or as provided in Section 93-5-15; (5) the

plaintiff may allege only the statutory | anguage as cause for
divorce in a separate paragraph in the conplaint; provided,
however, the defendant shall be entitled to discover any matter,
not privileged, which is relevant to the issues raised by the
clains or defenses of the other; (6) the court shall have ful
power in its discretion to grant continuances in such cases
W t hout the conpliance by the parties with any of the requirenents
of | aw respecting continuances in other cases; and (7) in al
cases, except conplaints seeking a divorce on the ground of
irreconcilable differences, the conplaint nmust be acconpanied with
an affidavit of plaintiff that it is not filed by collusion with
t he defendant for the purpose of obtaining a divorce, but that the
cause or causes for divorce stated in the conplaint are true as
st at ed.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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