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HOUSE BI LL NO. 271

AN ACT TO REQUI RE LAW ENFORCEMENT OFFI CERS TO DETERM NE | F
ARRESTED OFFENDERS ARE ON PROBATI ON, PARCLE OR RELEASED ON BAI L;
TO REQUI RE | NCARCERATI ON | F THE ARRESTED OFFENDER |'S ON PROBATI ON,
PARCLE OR RELEASED ON BAIL; TO AMEND SECTI ON 99-3-18, M SSI SSI PP
CODE OF 1972, IN CONFORM TY; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. When a | aw enforcenent officer arrests a person

for a crimnal violation, the officer shall check the National
Crimnal Information Center and the information on file with the
M ssi ssi ppi Justice Information Center to ascertain if the
arrested person is on probation, parole or released on bail. |If
the person is on probation, parole or released on bail, the person
shal |l be incarcerated and shall remain incarcerated until a court
of conpetent jurisdiction, upon review, determ nes that the person
is entitled to bail.

SECTION 2. Section 99-3-18, M ssissippi Code of 1972, is
amended as foll ows:

99-3-18. (1) In any case in which a person is arrested for
an of fense declared to be a m sdeneanor and does not denmand to be
t aken before a nunicipal judge, justice court judge or other
j udge, such person may, instead of being taken before a judge, be
rel eased according to the procedures set forth by this section and

Section 99-3-17 provided that the officer has conplied with

Section 1 of this act. |If the arresting officer or his superior

determ nes that the person should be rel eased, such officer or
superior shall prepare in duplicate a witten notice to appear in
court, containing the nanme and address of such person, the offense

charged, and the tinme when and pl ace where such person shal
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appear in court. |If the person is not released prior to being
booked and the officer in charge of the booking or his superior
determ nes that the person should be rel eased, such officer or
superior shall prepare such witten notice to appear in court.
Unl ess wai ved by the arrested person, the tine specified in the
notice to appear shall be at least five (5) days after arrest.
The place specified in the notice shall be the court of the
muni ci pal judge, justice court judge or other judge before whom
the person would be taken if the requirenent of taking an arrested
person before a judge were conplied with, or shall be an officer
aut hori zed by such court to receive a deposit of bail.

(2) The officer shall deliver one (1) copy of the notice to
appear to the arrested person, and the arrested person, in order
to secure release, shall give his witten prom se to appear in
court by signing the duplicate notice which shall be retained by
the officer. Thereupon the arresting officer shall forthwith
rel ease the person arrested fromcustody. The officer shall, as
soon as practicable, file the duplicate notice with the nmunici pal
judge, justice court judge or other judge specified therein. No
warrant shall issue on such charge for the arrest of a person who
has given such witten prom se to appear in court, unless and
until he has violated such prom se or has failed to appear for
trial or judgnent, or to conply with the terns and provisions of
the judgnent, as required by | aw.

(3) If the arrested person is not rel eased pursuant to the
provi sions of this section and Section 99-3-17 prior to being
booked by the arresting agency, then at the tine of booking, the
officer in charge of such booking or his superior officer, or any
ot her person designated by a city or county for this purpose may
make an i nmedi ate investigation into the background of the person
to determ ne whether he should be rel eased pursuant to the
provi sions of this section and Section 99-3-17. Such

i nvestigation shall include, but need not be limted to, the
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person's nane, address, length of residence at that address,
| ength of residence within this state, marital and fam |y status,
enpl oynent, length of that enploynent, prior arrest record and
such other facts relating to the person's arrest which woul d bear
on the question of his release pursuant to the provisions of this
section and Section 99-3-17.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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