M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Repr esent ati ve Reeves To: Appropriations

HOUSE BI LL NO. 269

AN ACT TO AMEND SECTI ON 25-53-111, M SSI SSI PPI CODE OF 1972,
TO REQUI RE THE DEPARTMENT OF | NFORMATI ON TECHNOLOGY SERVI CES TO
ESTABLI SH GENERAL PCLI CI ES TO GUI DE AGENCI ES | N MAKI NG DECI SI ONS
TO PROCURE CELLULAR TELEPHONES; TO REQUI RE THE DEPARTMENT OF
| NFORVATI ON TECHNOLOGY SERVI CES TO ESTABLI SH A MODEL POLI CY
REGULATI NG PERSONAL USE OF CELLULAR TELEPHONES OMNED BY STATE
AGENCI ES AND TO REQUI RE STATE ACGENCI ES TO ADOPT THE MODEL PQOLI CY,
OR A PCLI CY EQUALLY STRI NGENT; TO AMEND SECTI ON 25-53-121,
M SSI SSI PPl CODE OF 1972, TO REQUI RE THE DEPARTMENT OF | NFORVATI ON
TECHNOLOGY SERVI CES TO ENTER | NTO SI NGLE OR MULTI PLE CONTRACTS FOR
CELLULAR TELEPHONE SERVI CES | N THE STATE AND TO REQUI RE STATE
AGENCI ES TO USE THE SI NGLE OR MULTI PLE CONTRACTS NEGOTI ATED BY THE
DEPARTMENT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-53-111, M ssissippi Code of 1972, is
amended as foll ows:

25-53-111. The bureau shall have the foll ow ng additional
duti es:

(a) To establish and coordinate through either state
ownership or comercial |leasing, all telecomrunications systens
and services affecting the managenent and operations of the state.

(b) To act as the sole centralized custoner for the
acquisition, billing and record keeping of all telecomunications
systens or services provided to state agenci es whet her obtained
t hrough | ease or purchase.

(c) To charge respective user agencies for their
proportionate cost of the installation, nmaintenance and operation
of the tel ecomunications systens and services, including the
operation of the bureau.

(d) To offer or provide transm ssion, switch and

network services on a reinbursable basis to agencies financed
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entirely by federal funds, to governing authorities and to other
gover nnment al agenci es.

(e) To approve or provide state tel ephone services on a
rei nbursable basis to full-tine students at state institutions of
hi gher | earning and junior coll eges, including where such services
are provided by the state or the institution.

(f) To develop coordinated tel ecommuni cati ons systens
or services within and anong all state agencies and require, where
appropriate, cooperative utilization of tel econmunications
equi pnent and services by aggregating users. Were such
cooperative utilization of tel ecomunications system or service
woul d af fect an agency authorized to receive information fromthe
National Crinme Information Center of the Federal Bureau of
| nvestigation, such plans for cooperative utilization shall first
be approved by the National Crine Information Center before
i npl enentation of such tel econmuni cati ons systens or service can
pr oceed.

(g) To review, coordinate, approve or disapprove al
requests by state agencies for the procurenent, through purchase
or contract for |ease of tel econmmunications systens or services
i ncl udi ng tel econmuni cati on proposals, studies and consultation
contracts and intra-LATA and inter-LATA transm ssion channel s.

(h) To establish and define tel ecommuni cations systens
and services specifications and designs so as to assure
conpati bility of tel ecomunications systens and services within
state governnent and governing authorities.

(1) To provide a continuous, conprehensive analysis and
inventory of tel ecommunications costs, facilities and systens
W thin state governnent.

(j) To pronote, coordinate or assist in the design and
engi neering of energency tel ecommuni cations systens, including but
not limted to "911" service, energency nedical services and ot her

ener gency tel ecommuni cati ons services.

H B. No. 269 *HR40/R641*
06/ HRAO/ R641
PAGE 2 (OMED)



65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

(k) To advise and provide consultation to agencies and
governing authorities wth respect to tel ecommuni cati ons
managenent planning and related matters and to provide training to
users within state governnent in tel ecomunications technol ogy and
syst em use.

(I') To devel op policies, procedures and |ong-range
pl ans, consistent with the protection of citizens' rights to
privacy and access to information, for the acquisition and use of
t el ecommuni cati ons systens, and to base such policies on current
i nformati on about state tel ecommunications activities in relation
to the full range of energing technol ogies.

Any state agency requesting an increase in expenditure of
funds for new tel econmuni cati ons equi pnent systens or services
shall submt to the Legislative Budget Ofice wwth its budget
request preceding the fiscal year for which funding is requested
detailed justification for such request. The justification shal
be provided on forns devel oped by the bureau in accordance with
the Adm nistrative Procedure Act. |In addition, all state agencies
shall submt to the bureau, when requested, a |ong-range plan for
use of tel econmunications equi pnent, systens and services.

(m To pronmulgate a nodel policy for all state agencies

that restricts personal use of state-owned cellul ar tel ephones

and further requires all state agency personnel to maintain a | og

of all cellular or wireless calls nmade on those st at e-owned

devices. The |og should contain the nane of the person call ed,

the purpose of the call and the tinme of the call. As an

alternative to keeping a log, the policy may all ow a state agency

to obtain detailed call billing for every cellular account and

requi re personnel to verify all calls made, with the agency's

executive director or designee reviewing and certifying all bills.

All state agencies shall adopt the nodel policy or adopt a policy

that is, at mninum as stringent as the nodel policy. The

departnent may exenpt state agency |aw enforcenent activities
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carried out by sworn officers fromthe requirenents of this

par agr aph.

(n) To promul gate a nodel acceptabl e use policy

defining the appropriate use of all state electronic resources

including, but not limted to, desktop personal conputers,

portabl e conputers, Internet services, enmail services, |ong

di stance services, cell phones, and other w rel ess communi cati ons

devices. The acceptable use policy should specify that these

resources, including both devices and services, are provided at

the state's expense as tools for acconplishing the business

m ssions of the agencies; that all those resources are for

busi ness use; and that nore than incidental personal use of those

resources is prohibited. The acceptable use policy should require

t hat each enpl oyee i ssued one (1) of the above devices or

aut hori zed to access one (1) of the above services sign the policy

and that the signed copy be placed in that enpl oyee's personnel

file. The acceptable use policy should also require that the use

of these resources be tracked, verified, and signed by the

enpl oyee and the enpl oyee's supervisor at each billing cycle or

ot her appropriate interval. Al state agencies shall adopt the

nodel policy or adopt a policy that is, at mninmum as stringent

as the nodel policy.

(o) To adopt general policies that will hel p each

agency of state governnent assess the need for cellul ar

t el ephones. These general policies should, at m ni nrum address

the foll ow ng:

(i) Wether a | ess expensive tel ecommuni cations

alternative is suitable or avail able, or both;

(ii1) Wether a cell phone issued to an enpl oyee

woul d i nprove job performance and productivity through better

communi cative ability or nobility, or both;

(ii1) Wether the agency's needs can be net with

its present forns and | evels of services;
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(iv) \Whether the agency's needs coul d be net best

by a limted nunber of cell phones that can be checked out by

enpl oyees on a daily basis or by a plan that pools all cellular

m nutes avail able to the agency;

(v) Wether quantifiable benefits are associ ated

with the procurenent of cellular service and whet her cellul ar

service provides nore efficient or effective service delivery; and

(vi) \Whether quantifiable savings associated with

the use of cellular tel ephones result in a reduction in other

costs.

Each agency shoul d establish specific guidelines for

procurenent of cellular tel ephones that are in conformty with the

general policies pronmulgated by the departnent. Each state agency

shall report the quantifiable benefits and savings that it

realizes fromthe use of cellular tel ephones in its annual report

to the Legislature.

SECTION 2. Section 25-53-121, M ssissippi Code of 1972, is
amended as foll ows:

25-53-121. (1) The types of contracts permtted in the
procurenent of telecomunications equi pnent, systens and rel ated

services are defined in this section, and the provision in

Sections 25-53-101 through 25-53-125 suppl enment the provisions of
Chapter 7, Title 31, M ssissippi Code of 1972.

(2) The M ssissippi Departnent of Information Technol ogy
Services may, on behalf of any state agency, enter into an
equi pnent support contract with a vendor of tel ecommunications
equi pnent or services for the purchase or | ease of such equi pnent
or services in accordance with the follow ng provisions:

(a) Specifications for equipnment support contracts
shal | be devel oped in advance and shall conformto the foll ow ng
requi renents:

(i) Specifications for equipnment support contracts

shall cover a specific class or classes of equipnent and service
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and may include all features associated with that class or
cl asses.

(ii) Specifications in the request for proposals
for equi pnment support contracts shall be devel oped by the
M ssi ssi ppi Departnent of Information Technol ogy Services.

(ti1) Specifications shall be based on the
proj ect ed needs of user agencies.

(iv) Specifications for equi pnment support
contracts for purchase or |ease of tel econmunications equi pnment
may include specifications for the maintenance of the equi pnent
desi red.

(b) The initial procurenment of an equi pnent support
contract, and procurenent of equi pnent and services to be utilized
by agenci es under an equi pnment support contract, shall be as
fol |l ows:

(1) Equi prment support contracts shall be awarded
by conpetitive seal ed bidding.

(i) A using agency may procure required
t el ecomruni cati ons equi pnment and servi ce avail abl e under an
equi pnent support contract through rel ease of a purchase order for
the required equi pnment and service to the vendor hol ding an
equi pnent support contract. However, such procurenent by purchase
order shall be acconplished in accordance with the procedures and
regul ations prescribed by the M ssissippi Departnent of
| nformati on Technol ogy Services, and shall be subject to all other
statutory requirenents including approval by the bureau.

(c) The final authority for entering into equipnent
support contracts shall rest with the bureau, and such contracts
shal | be executed by the M ssissippi Departnent of |Information
Technol ogy Services in accordance wth the procedures and
regul ati ons defined by said authority.

(d) Equi pnent support contracts shall include the

follow ng terns and conditions:
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(1) Equipnent support contracts shall be valid for
not nore than one (1) fiscal year with the M ssissippi Departnent
of Information Technol ogy Services having an option to renew for
two (2) additional fiscal years. The vendor may vary | ease or
purchase prices for the optional renewal period(s) by an anpunt
equal to the lesser of the |ease or purchase price permtted by
that vendor's contract with the General Services Adm nistration of
the United States governnent for such equi pnent and services, or
any variance in that vendor's published list prices for such
equi pnrent and services during that fiscal year, provided that any
i ncrease may not exceed five percent (5% and the variance nust
have been authorized by the initial equipnment and service order
contract.

(i1i) The prices stated in such contract shall not
change for the period of the contract.

(tii1) Individual itenms of teleconmunications
equi pnent and service which nmay be included under an equi pnent
support contract nmay not have a purchase price greater than Fifty
Thousand Dol | ars ($50, 000.00) or a nonthly | ease price greater
t han Three Thousand Dol l ars ($3,000.00). Such price shall not
i ncl ude costs of mai ntenance, taxes or transportation.

(1v) Equi pment support contracts shall include the
fol l owm ng annual appropriation dependency cl ause:

"The continuation of this contract is contingent upon the
appropriation of funds to fulfill the requirenents of the contract
by the Legislature. |If the Legislature fails to appropriate
sufficient nonies to provide for the continuance of the contract,
the contract shall termnate on the date of the beginning of the
first fiscal year for which funds are not appropriated.™

(3) The M ssissippi Departnent of Information Technol ogy
Services may on behalf of any state agency enter into contracts
for the | ease or purchase of tel econmunications equi pnent systens

or services in accordance with the follow ng provisions:
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(a) The bureau nmay directly contract for or approve
contracts for regulated or tariffed tel ecommuni cations services
upon determ nation by the bureau that the application of such
service is in the best interests of the State of M ssissippi.

(b) Al other contracts of this type shall be entered
into through request for proposals as defined in Sections
25-53-101 t hrough 25-53-125.

(c) The justification of such contracts nust be
presented to the bureau prior to issuance of a request for
proposals. Such justification shall identify and consi der al
cost factors relevant to that contract.

(d) The termof a | ease contract shall not exceed sixty
(60) nonths for a system| ease valued |l ess than One MIIlion
Dol I ars ($1, 000, 000.00) and shall not exceed one hundred twenty
(120) nonths for a system | ease valued One MIlion Dollars
(%1, 000, 000. 00) or nore.

(e) Al lease contracts nust contain the follow ng
annual appropriation dependency cl ause:

"The continuation of this contract is contingent upon the
appropriation of funds to fulfill the requirenents of the contract
by the Legislature. |If the Legislature fails to appropriate
sufficient nonies to provide for the continuation of a contract,
the contract shall termnate on the date of the beginning of the
first fiscal year for which funds are not appropriated.”

(f) The M ssissippi Departnent of I|Information
Technol ogy Services shall maintain a list of all such contracts.
This list shall show as a m ninumthe nane of the vendor, the
annual cost of each contract and the termof the contract or the
pur chase cost.

(g) Upon the advance witten approval of the bureau,
state agencies may extend contracts for the | ease of

t el ecomruni cati ons equi pnment, systens and rel ated services on a
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mont h-to-nonth basis for a period not to extend nore than one (1)
cal endar year for the stated | ease prices.

(4) Wth respect to the procurenent of cellular tel ephone

services, the Departnment of Information Technol ogy Services shal

develop a |list of approved vendors for the delivery of those

services to state agencies. The departnent may exercise the

option of selecting one (1) vendor to provide the services, or if

it deens such to be nbst advantageous to the state, it nay sel ect

mul tiple vendors. |If it chooses to utilize nultiple vendors, the

departnment may sel ect vendors on the basis of | owest and best bid

proposals, or it may establish a state contract per mnute price

and al l ow any vendor who agrees to provide service at the contract

price to be added to the |list of vendors.

No agency shall contract for cellular tel ephone services with

any vendor unless the vendor has been approved by the Departnent

of Information Technol ogy Servi ces.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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