M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Mak To: Public Health and Human
Servi ces

HOUSE BI LL NO. 253

1 AN ACT TO DEFI NE THE PERSONS WHO HAVE THE RI GHT OF DECI SI ON

2 OR CONSENT REGARDI NG DI SI NTERVENT OF A BURI ED HUVAN BODY; TO AMEND
3 SECTIONS 41-37-25 AND 41-39-35, M SSI SSI PPI CODE OF 1972, IN

4 CONFORM TY TO THE PROVI SIONS OF THI'S ACT; AND FOR RELATED

5  PURPOSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. (1) After a hunman body has been buried, the

8 following persons, in the order of priority stated, shall have the
9 right of decision or consent regarding disinternent of the body

10 for relocation to another burial site, for an autopsy not pursuant
11 to a court order or for any other reason:

12 (a) A surviving spouse of the decedent, as long as the
13 spouse has not remarri ed.

14 (b) Children of the decedent over the age of eighteen
15 (18) years.

16 (c) Parents of the decedent.

17 (d) Brothers and sisters of the decedent over the age
18 of eighteen (18) years.

19 (e) The guardian of the person of the decedent at the
20 time of his death.
21 (f) Any other next of kin of the decedent.
22 (2) If a human body has been buried for nore than
23 seventy-five (75) years and there is no known next of kin of the
24 decedent, the Departnent of Archives and History may consent to
25 the disinternment of the body for relocation to another buri al
26 site.
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(3) \Whenever a buried human body is to be disinterred for
any reason other than the performance of an autopsy, the State
Departnent of Health shall be notified.

(4) Nothing in subsection (1) of this section shall give a
right to any person to prevent an autopsy from being perforned
pursuant to court order.

SECTION 2. Section 41-37-25, M ssissippi Code of 1972, is
amended as foll ows:

41-37-25. An autopsy may be perforned w thout court order by
a qualified physician when authorized by (a) the decedent, during
his lifetime, or (b) any of the follow ng persons who shall have
assunmed custody of the body for the purpose of burial: a
surviving spouse, either parent or any person in |oco parentis, a
descendant over the age of eighteen (18) years, a guardian, or the
next of kin. In the absence of any of the foregoing persons any
friend of the deceased who has assuned responsibility for burial,
or any other person charged by law with responsibility for burial,
may gi ve such consent. If tw (2) or nore persons have assuned
custody of the body of an adult for purposes of burial, the
consent of one (1) such person shall be deenmed sufficient.

In the case of a m nor, however, the consent of either parent
shal |l be deened sufficient, unless the other parent gives witten
notice to the physician who is to performthe autopsy of such
parent's objection thereto prior to the commencenent of the
autopsy. In the event that neither parent has |egal custody of
the m nor, the guardian shall have the right to authorize an
autopsy. The fees provided in this chapter for autopsies in
crimnal investigations shall not be applicable to this section.

No autopsy shall be held under this section over the
obj ection of the surviving spouse, or if there be no surviving
spouse, of any surviving parent, or if there be neither a

surviving spouse nor parent, then of any surviving child.
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| f the body has al ready been buried, consent to disinternent

of the body for an autopsy without a court order shall be governed

by Section 1 of this act.

SECTI ON 3. Section 41-39-35, Mssissippi Code of 1972, is
amended as foll ows:

41-39-35. (a) Any individual who is eighteen (18) years of
age or over and who is conpetent to execute a will may give all or
any part of his body for any one or nore of the purposes specified
in Sections 41-39-31 through 41-39-51, the gift to take effect
after death.

(b) Unless he has know edge that contrary directions have
been given by the decedent, the follow ng persons, in the order of
priority stated, may give all or any part of a decedent's body for
any one or nore of the purposes specified in Sections 41-39-31
t hrough 41-39-51

(1) The spouse, if one (1) survives.

(2) An adult son or daughter.

(3) Either parent.

(4) An adult brother or sister.

(5) The guardian of the person of the decedent at the
time of his death.

(6) Any other person or agency authorized or under
obligation to di spose of the body.

If there is no surviving spouse and an adult son or daughter
is not imrediately available at the tinme of death of a decedent,
the gift my be nmade by either parent.

If a parent of decedent is not imedi ately available, the
gift may be made by an adult brother or sister of decedent. |If
there is known to be a controversy within the class of persons
first entitled to nmake the gift, the gift will not be accepted.
The persons authorized herein to make the gift may execute the
docunent of gift either after death or during a termnal illness.

The decedent may be a mnor or a stillborn infant.
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If the gift is nade by a person designated above, it shall be
by witten or tel egraphic consent.

I f the decedent's body has al ready been buried, consent to

disinternent of the body for any one or nore of the purposes

specified in Sections 41-39-31 through 41-39-51 shall be governed

by Section 1 of this act.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.

H B. No. 253 *HRO7/R504*

06/ HRO7/ R504 ST: Disinternment of buried human bodi es; define
PAGE 4 (RR\HS) persons having right of consent to.



