M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Chism To: Education; Apportionnment
and El ections

HOUSE BI LL NO. 227

AN ACT TO AMEND SECTI ON 37-7-203, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT THE MEMBERS OF THE BOARDS OF TRUSTEES OF MUNI Cl PAL
SEPARATE SCHOOL DI STRI CTS SHALL BE ELECTED FROM SPECI AL TRUSTEE
ELECTI ON DI STRI CTS BY THE QUALI FI ED ELECTORS OF THOSE DI STRI CTS;
TO PROVI DE THAT THE ELECTI ON SHALL BE HELD EVERY FOUR YEARS I N THE
SAME MANNER AND AT THE SAME TI ME AS ELECTI ONS ARE HELD FOR OTHER
MUNI CI PAL OFFI CERS; TO AMEND SECTI ON 37-7-703, M SSI SSI PPI CODE OF
1972, TO PROVI DE THAT THE MEMBERS OF THE BOARDS OF TRUSTEES OF
SPECI AL MUNI Cl PAL SEPARATE SCHOOL DI STRI CTS THAT | NCLUDE THE
10 ENTI RE COUNTY SHALL BE ELECTED I N THE SAME MANNER AS TRUSTEES OF
11  MJUNI C PAL SEPARATE SCHOOL DI STRI CTS AT THE SAME TI ME AS GENERAL
12 STATE AND COUNTY ELECTI ONS ARE HELD, TO AMEND SECTI ON 37-7-713,
13 M SSISSIPPI CODE OF 1972, TO PROVI DE FOR THE ELECTI ON OF MEMBERS
14 OF THE BOARDS OF TRUSTEES OF SPECI AL MJUNI Cl PAL SEPARATE SCHOOL
15 DISTRICTS N THE SAME MANNER AND AT THE SAME Tl ME AS MUNI Cl PAL
16 ELECTI ONS AND TO ESTABLI SH A TERM OF FOUR YEARS FOR THAT OFFI CE;
17 TO REPEAL SECTI ONS 37-7-204, 37-7-209 AND 37-7-213 THROUGH
18 37-7-219, M SSISSI PPl CODE OF 1972, WH CH PROVI DE CERTAI N METHODS
19 FOR ELECTI NG TRUSTEES OF MUNI CI PAL SEPARATE SCHOOL DI STRI CTS FROM
20 ADDED TERRI TORY; TO REPEAL SECTI ONS 37-7-705, 37-7-707, 37-7-709,
21 37-7-711, 37-7-715 AND 37-7-717, M SSISSI PPI CODE OF 1972, WH CH
22 PROVI DE CERTAIN METHODS FOR SELECTI NG TRUSTEES OF SPECI AL
23 MJNI Cl PAL SEPARATE SCHOOL DI STRI CTS; TO AMEND SECTI ON 37-5-61,
24 M SSI SSI PPI CODE OF 1972, TO DELETE THE PROVI SI ON OF LAW THAT
25 PROVI DES THAT COUNTY SUPERI NTENDENTS OF EDUCATI ON SHALL BE ELECTED
26 | N THE SAME MANNER AND TI ME AS OTHER COUNTY OFFI CERS AND FOR A
27 TERM OF FOUR YEARS; TO AMEND SECTI ON 37-9-13, M SSI SSI PPI CODE OF
28 1972, TO PROVI DE FOR THE APPO NTMENT OF ALL SUPERI NTENDENTS OF
29 SCHOOLS FROM AND AFTER JANUARY 1, 2008; TO AMEND SECTI ON 37-9- 25,
30 M SSISSI PPl CODE OF 1972, IN CONFORM TY THERETG, TO REPEAL SECTI ON
31 37-9-12, M SSISSI PPl CODE OF 1972, WH CH PROVI DES FOR A REFERENDUM
32 ON THE QUESTI ON OF RETAI NI NG THE ELECTI VE METHOD OF CHOOSI NG THE
33 COUNTY SUPERI NTENDENT OF EDUCATI ON, TO REPEAL, ON JANUARY 1, 2008,
34  SECTI ONS 37-5-63 THROUGH 37-5-75, M SSI SSI PPI CODE OF 1972, VH CH
35 PROVIDE FOR THE ELECTI ON OF COUNTY SUPERI NTENDENTS OF EDUCATI ON,
36 TO AMEND SECTI ON 23-15-297, M SSI SSI PPl CODE OF 1972, IN
37 CONFORM TY THERETO AND FOR RELATED PURPOSES.

38 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

39 SECTION 1. Section 37-7-203, M ssissippi Code of 1972, is
40 amended as foll ows:

41 37-7-203. (1) The boards of trustees of all nunici pal

42 separate school districts created under the provisions of Article
43 1 of this chapter, either with or without added territory, shal

44 consist of five (5) nenbers. On the first Tuesday after the first
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Monday in June 2009, and every four (4) years thereafter, an

el ection shall be held in each nmunicipal separate school district

in this state, in the sane manner and at the sane tine as the

regul ar nunicipal elections are held, for the purpose of electing

the nmenbers of the boards of trustees established under the

provisions of this article. Al nenbers of the boards of trustees

as constituted in this section shall take office on the first

Monday of July follow ng the date of their el ection and shal

serve for a termof four (4) years. The five (5) nenbers of the

board of trustees shall be elected fromtrustee election districts

by the qualified electors of the district, as provided in this

section. The governing authorities of the nunicipality shall

apportion the nunicipal separate school district, including added

territory, into five (5) trustee election districts as nearly

equal as possible according to popul ati on, incunbency and ot her

factors pronounced by the courts before the effective date of

House Bill No. , 2006 Regul ar Session. The nuni ci pal

governing authorities shall place upon their mnutes the

boundaries determned for the five (5) new trustee el ection

districts. The nunicipal governing authorities shall thereafter

publish the same in a newspaper having general circulation within

the school district for at |least three (3) consecutive weeks; and

after having given notice of publication and recording the sane

upon the mnutes of the municipal governing authorities, the new

district lines shall be effective thereafter. The term of each

i ncunbent trustee serving on the date that House Bill No. ,

2006 Regul ar Sessi on, becones effective that otherw se woul d

expire after the first Monday of July 2009, shall expire on the

first Monday of July 2009. Each incunbent trustee whose term

expires after the effective date of House Bill No. , 2006

Regul ar Session, but before the first Monday of July 2009 shal

continue to serve for the renai nder of the unexpired term at
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whi ch tinme the vacancy shall be filled in the manner provi ded by

subsection (2) of this section.

(2) Vacancies in the nenbership of the board of trustees of

any nunici pal separate school district shall be filled by

appointnent, within sixty (60) days after the vacancy occurs, by

t he governing authorities of the nunicipality. The appointee

shall be selected fromthe qualified electors of the district in

whi ch the vacancy occurs. The president of the nunici pal

governing authorities shall certify to the Secretary of State the

fact of the appointnent, and the Governor shall conmm ssion the

person appointed. |If the unexpired termis |onger than six (6)

nont hs, the appoi ntee shall serve until a successor is elected as

provided in this section, unless the vacancy occurs ninety (90) or

fewer days before the general election in a year in which an

el ection would normally be held for that office as provided by

law, in which case the person appointed shall serve the unexpired

portion of the term The vacancies shall be filled for the

unexpired termby the qualified electors at the next regul ar

speci al election day occurring nore than ninety (90) days after

the occurrence of the vacancy. The president of the nunici pal

governing authorities, within ten (10) days after the occurrence

of the vacancy, shall nmake an order, in witing, directed to the

comm ssioners of election, directing an election to be held on the

next regul ar special election day to fill the vacancy. The

el ecti on comm ssioners shall require each candidate to qualify at

| east sixty (60) days before the date of the el ection, and shal

give a certificate of election to the person el ected, and shal

return to the Secretary of State a copy of the order of hol ding

the election and the results of the election, certified by the

presi dent of the nmunicipal governing authorities. The Governor

shal |l conmm ssion the person elected. The election shall be held

in the sane manner provided for other nunicipal office vacancies.
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However, where only one (1) person has qualified with the

comm ssioners of election to be a candidate within the tine

provi ded by |l aw, the comm ssioners of election shall certify to

t he nuni ci pal governing authorities that there is only one (1)

candidate. The nunici pal governing authorities shall dispense

with the election and shall appoint the certified candidate to

fill the unexpired term The president of the nunicipal governing

authorities shall certify to the Secretary of State the candi date

so appointed to serve in the office and the Governor shal

comm ssion the candidate. |If no person has qualified at |east

si xty (60) days before the date of the election, the conmm ssioners

of election shall certify that fact to the nunici pal governing

authorities, which shall dispense with the election and fill the

vacancy by appointnment. The president of the mnunicipal governing

authorities shall certify to the Secretary of State the fact of

t he appoi ntnent, and the Governor shall conmm ssion the appointed

per son.
SECTION 2. Section 37-7-703, M ssissippi Code of 1972, is
anended as foll ows:

37-7-703. The boards of trustees of all * * * speci al

muni ci pal separate school districts which enbrace the entire

county regardl ess of whether a majority of the inhabitants of the

county reside within or outside the corporate limts of the

muni ci pality, shall consist of five (5) nenbers. On the first

Tuesday after the first Monday in Novenber 2007 and every four (4)

years thereafter, an election shall be held in the sane nmanner and

at the sane tine as general state and county elections are held

and conducted, for the purpose of electing the nenbers of the

boards of trustees in all special nunicipal separate school

districts that enbrace the entire county. Al nenbers of the

boards of trustees of special nunicipal separate school districts

as constituted in this section shall take office on the first

Monday of January follow ng the date of their el ection and shal
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serve for a termof four (4) years. Vacancies in the nmenbership

of the board of trustees of any special nunicipal separate school

district shall be filled in the nmanner provided in subsection (2)

of Section 37-7-203. The five (5) nenbers of the board of

trustees shall be elected fromtrustee election districts by the

qualified electors of the district, as provided in this section.

The governing authorities of the nunicipality shall apportion the

muni ci pal separate school district, including added territory,

into five (5) trustee election districts as nearly equal as

possi bl e accordi ng to popul ation, incunbency and other factors

pronounced by the courts before the effective date of House Bil

No. , 2006 Regul ar Session. The nunici pal governing

authorities shall place upon their mnutes the boundaries

determ ned for the five (5) new trustee election districts. The

muni ci pal governing authorities shall thereafter publish the sane

in a newspaper having general circulation within the school

district for at least three (3) consecutive weeks; and after

havi ng gi ven notice of publication and recording the sane upon the

m nutes of the nunicipal governing authorities, the new district

lines shall be effective thereafter. The term of each i ncunbent

trustee serving on the date that House Bill No. , 2006 Regul ar

Sessi on, becones effective that otherwi se would expire after the

first Monday of January 2008, shall expire on the first Mnday of

January 2008. Each incunbent trustee whose termexpires after the

effective date of House Bill No. , 2006 Reqgul ar Sessi on, but

before the first Monday of January 2008 shall continue to serve

for the remainder of the unexpired term at which tine the vacancy

shall be filled in the manner provided in subsection (2) of

Section 37-7-203.

SECTION 3. Section 37-7-713, M ssissippi Code of 1972, is
amended as fol |l ows:
37-7-713. (1) In all special municipal separate school

districts where the district enbraces |l ess than the entire area of
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the county and where the majority of the educable children of such
district reside outside the limts of the nmunicipality, * * *

the * * * gpecial nmunicipal separate school district shall be
governed by a board of trustees consisting of five (5) nenbers, to
be el ected by the qualified electors of such nunicipal separate

school district * * * in the manner provided by this section.

On the first Tuesday after the first Monday in June 2009, and

every four (4) years thereafter, an election shall be held in each

speci al nmuni ci pal separate school district as constituted in this

section, in the sanme manner and at the sane tine as the regul ar

muni ci pal elections are held and conducted, for the purpose of

el ecting the nenbers of the boards of trustees established under

the provisions of this section. Al nenbers of the boards of

trustees as constituted in this section shall take office on the

first Monday of July following the date of their el ection and

shall serve for a termof four (4) years. The five (5) nenbers of

the board of trustees shall be elected fromtrustee el ection

districts by the qualified electors of the district, as provided

in this section. The governing authorities of the nunicipality

shal | apportion the special nunicipal separate school district

into five (5) special trustee election districts as nearly equal

as possi bl e according to popul ation, incunbency and other factors

pronounced by the courts before the effective date of House Bil

No. , 2006 Regul ar Session. The nunici pal governing

authorities shall place upon their mnutes the boundaries

determ ned for the five (5) new trustee election districts. The

muni ci pal governing authorities shall thereafter publish the sane

in a newspaper having general circulation within the school

district for at least three (3) consecutive weeks; and after

havi ng gi ven notice of publication and recording the sane upon the

m nutes of the nunicipal governing authorities, the new district

lines shall be effective thereafter. The term of each i ncunbent

trustee serving on the date that House Bill No. , 2006 Regul ar
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Sessi on, becones effective that otherwi se would expire after the

first Monday of July 2009, shall expire on the first Monday of

July 2009. Each incunbent trustee whose termexpires after the

effective date of House Bill No. , 2006 Reqgul ar Sessi on, but

before the first Monday of July 2009 shall continue to serve for

the remai nder of the unexpired term at which tine the vacancy

shall be filled in the manner provided by subsection (2) of

Section 37-7-203.

(2) Vacancies in the nenbership of the board of trustees of

any speci al nunicipal separate school district as constituted in

this section shall be filled in the manner provided by subsection

(2) of Section 37-7-203.

SECTION 4. Sections 37-7-204, 37-7-209, 37-7-213, 37-7-215,
37-7-217 and 37-7-219, M ssissippi Code of 1972, which provide
certain nethods for electing trustees of nunicipal separate school
districts fromadded territory, are repeal ed.

SECTION 5. Sections 37-7-705, 37-7-707, 37-7-709, 37-7-711,
37-7-715 and 37-7-717, M ssissippi Code of 1972, which provide
certain nethods for selecting trustees of special nunicipal
separate school districts, are repeal ed.

SECTION 6. Section 37-5-61, M ssissippi Code of 1972, is
amended as foll ows:

37-5-61. (1) There shall be a county superintendent of
education in each county.

(2) The superintendent shall serve as the executive
secretary of the county board of education, but shall have no vote
in the proceedings before the board and no voice in fixing the
policies thereof.

(3) In addition, the superintendent shall be the director of

all schools in the county outside the nmunicipal separate schoo

districts.
* * *
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240 SECTION 7. Section 37-9-13, M ssissippi Code of 1972, is
241 anended as foll ows:

242 37-9-13. (1) Fromand after January 1, 2008, in all public

243 school districts, the school board, on or before January 15 of

244 each year, shall appoint the superintendent of schools of the

245 district.

246 (2) No person shall be eligible to the office of

247 superintendent of schools unless such person shall hold a valid
248 admnistrator's |license by the State Departnent of Education and
249 shall have had not |less than four (4) years of classroom or

250 admnistrative experience.

251 SECTI ON 8. Section 37-9-25, M ssissippi Code of 1972, is
252 anended as foll ows:

253 37-9-25. The school board shall have the power and

254 authority, inits discretion, to enploy the superintendent * * *
255 for not exceeding four (4) scholastic years and the principals or
256 |icensed enpl oyees for not exceeding three (3) schol astic years.
257 I n such case, contracts shall be entered into with such

258 superintendents, principals and |icensed enpl oyees for the nunber
259 of years for which they have been enployed. Al such contracts
260 wth licensed enpl oyees shall for the years after the first year
261 thereof be subject to the contingency that the |icensed enpl oyee
262 may be released if, during the life of the contract, the average
263 daily attendance shoul d decrease fromthat existing during the
264 previous year and thus necessitate a reduction in the nunber of
265 |icensed enpl oyees during any year after the first year of the
266 contract. However, in all such cases the |icensed enpl oyee nust
267 be rel eased before July 1 or at least thirty (30) days prior to
268 the beginning of the school term whichever date should occur

269 earlier. The salary to be paid for the years after the first year
270 of such contract shall be subject to revision, either upward or
271 downward, in the event of an increase or decrease in the funds

272 available for the paynent thereof, but, unless such salary is
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revised prior to the beginning of a school year, it shall remain
for such school year at the anobunt fixed in such contract.

However, where school district funds, other than adequate
education program funds, are avail able during the school year in
excess of the anmount anticipated at the beginning of the school
year the salary to be paid for such year nay be increased to the
extent that such additional funds are avail able and nothing herein
shall be construed to prohibit sane.

SECTION 9. Section 37-9-12, M ssissippi Code of 1972, which
provides for a referendumon the question of retaining the
el ective method of choosing the county superintendent of
education, is repeal ed.

SECTI ON 10. Sections 37-5-63, 37-5-65, 37-5-67, 37-5-69,
37-5-71 and 37-5-75, M ssissippi Code of 1972, which provide for
the el ection of county superintendents of education, are repeal ed.

SECTI ON 11. Section 23-15-297, M ssissippi Code of 1972, is
amended as foll ows:

23-15-297. Al candidates upon entering the race for party
nom nations for office shall first pay to the proper officer as
provided for in Section 23-15-299 for each primary el ection the
foll ow ng anmounts:

(a) Candidates for Governor not to exceed Three Hundred
Dol I ars ($300. 00) .

(b) Candidates for Lieutenant Governor, Attorney
Ceneral, Secretary of State, State Treasurer, Auditor of Public
Accounts, Conm ssioner of I|Insurance, Conm ssioner of Agriculture
and Commerce, State H ghway Conmm ssioner and State Public Service
Conmi ssi oner, not to exceed Two Hundred Dol lars ($200.00).

(c) Candidates for district attorney, not to exceed One
Hundred Dol l ars ($100. 00).

(d) Candidates for State Senator, State Representative,

sheriff, chancery clerk, circuit clerk, tax assessor, tax
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collector, county attorney * * * and board of supervisors, not to
exceed Fifteen Dollars ($15.00).

(e) Candidates for county surveyor, county coroner,
justice court judge and constable, not to exceed Ten Doll ars
($10. 00) .

(f) Candidates for United States Senator, not to exceed
Three Hundred Dol |l ars ($300. 00).

(g) Candidates for United States Representative, not to
exceed Two Hundred Dol l ars ($200. 00).

SECTION 12. The Attorney CGeneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 13. Sections 1 through 7 of this act shall take
effect and be in force fromand after July 1, 2006, or the date
they are effectuated under Section 5 of the Voting R ghts Act of
1965, as anmended and extended, whichever is later. Sections 8
through 11 of this act shall take effect and be in force from and
after January 1, 2008, or the date they are effectuated under
Section 5 of the Voting R ghts Act of 1965, as anended and

ext ended, whichever is later.
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