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HOUSE BI LL NO. 200

AN ACT TO AMEND SECTI ON 25-32-9, M SSI SSI PPI CODE OF 1972, TO
PROVI DE FOR RECOUPMENT OF | NDI GENT DEFENSE COSTS WHEN A DEFENDANT
'S FOUND NOT TO BE | NDI GENT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-32-9, M ssissippi Code of 1972, is
amended as foll ows:

25-32-9. (1) Wen any person shall be arrested and charged
with a felony, a m sdeneanor or an act of delinquency, then the
arresting authority shall afford such person an opportunity to
sign an affidavit stating that such person is an indigent and
unabl e to enpl oy counsel. Upon the signing of such affidavit by
such person, the public defender shall represent said person
unl ess the right to counsel be waived by such person. Provided
further, a statenment shall be executed by the all eged indigent,
under oath, listing all assets available to the indigent for the
paynent of attorney's fees, including the ownership of any
property, real or personal, and setting out therein the alleged
i ndi gent's enpl oynent status, nunber of dependents, income from
any source, the ability of his parents or spouse to provide an
attorney's fee, and any other information which m ght prove or
di sprove a finding of indigency. The affidavit and statenent
shall be a part of the record in the case and shall be subject to
review by the appropriate court. Based on review of the
affidavit, statenent or other appropriate evidence, if the
appropriate court finds that the defendant is not indigent, said
court shall termnate the representation of the defendant by the

public defender and direct that the assets of the defendant be
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used to pay all fees and costs incurred by the attorney appointed

to provide representation for the defendant.

When any person shall be arrested and charged with a
m sdeneanor, the presiding judge or justice, upon determ nation
that the person is indigent as provided in this section, and that
representation of the indigent is required, shall appoint the
public defender whose duty it shall be to provide such
representation. No person determ ned to be an indigent as
provided in this section shall be inprisoned as a result of a
m sdenmeanor conviction unless he was represented by the public
def ender or waived the right to counsel.

(2) The accused shall have such representation avail abl e at
every critical stage of the proceedi ngs agai nst himwhere a
substantial right may be affected.

(3) The public defender shall also represent persons in need
of nmental treatnent, as provided under Sections 41-21-61 et seq.
The chancery court may tax costs as provided in Sections 41-21-79
and 41-21-85.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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