M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representatives Flaggs, Brown, C arke, To: Juvenile Justice; \ays
Buck, Hi nes and Means
COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 199

1 AN ACT TO CREATE THE M SSI SSI PPl JUVEN LE DELI NQUENCY

2 PREVENTI ON ACT OF 2006; TO AVEND SECTI ON 43-21-201, M SSI SSI PPI

3 CODE OF 1972, TO REQUI RE THAT PARTI ES BE REPRESENTED BY COUNSEL | N

4  CERTAI N PROCEEDI NGS; TO REQUI RE THAT YOUTH COURT APPQO NTED

5 ATTORNEYS RECElI VE TRAI NI NG I N JUVENI LE JUSTI CE | SSUES; TO REQUI RE

6 THAT | NDI GENT PARI TI ES BE APPO NTED AN ATTORNEY | N YOUTH COURT

7 PROCEEDI NGS; TO AMEND SECTI ON 43-21-307, M SSI SSI PPl CODE OF 1972,

8 TO PROH BIT THE HOLDI NG OF A STATUS OFFENDER | N DETENTI ON FOR

9 LONGER THAN 24 HOURS BEFORE SUCH AN OFFENDER HAS HAD HI S OR HER

10 I NI TIAL COURT APPEARANCE; TO AMEND SECTI ON 43-21-311, M SSI SSI PPI
11 CODE OF 1972, TO PROVIDE THAT THE RI GHTS OF A CH LD MUST BE READ
12 TO SUCH CHI LD WHEN HE OR SHE | S TAKEN | NTO CUSTODY; TO AMEND

13 SECTI ON 43-21-321, M SSI SSI PPI CODE OF 1972, TO REQUI RE CERTAI N

14 M NI MUM DETENTI ON STANDARDS FOR JUVENI LE DETENTI ON FACI LI TIES; TO
15 AMEND SECTI ON 43-21-605, M SSI SSI PPI CODE OF 1972, TO PROH BI T THE
16 PLACEMENT OF CERTAIN YOUTH I N PARAM LI TARY PROGRAMS; TO PROVI DE

17 THAT DETENTI ON CENTERS MJUST PROVI DE CERTAI N CERTI FI ED EDUCATI ONAL
18 SERVI CES FOR YOUTH, TO REVI SE FROM 90 TO 10 DAYS THE AMOUNT OF

19 TIME A FIRST-TI ME NONVI OLENT OFFENDER MAY BE COWM TTED TO A

20 DETENTI ON CENTER DURI NG CERTAI N Cl RCUMSTANCES; TO REQUI RE THAT

21 COLUMBI A TRAI NI NG SCHOOL HOUSE FEMALE AND MALE YOUTHS; TO

22  AUTHORI ZE COLUMBI A AND QAKLEY TRAI NI NG SCHOOLS TO OPERATE A BOYS
23 AND G RLS CLUB OF AMERI CA; TO REQUI RE QAKLEY TRAI NI NG SCHOOL TO
24 HOUSE FEMALE AND MALE DELI NQUENT YOUTHS; TO AUTHORI ZE THE YOUTH

25 COURT TO I MPCSE A CIVIL FINE FOR THE PARENTS OR CUSTODI ANS OF

26  DELI NQUENT YOUTH WHO DO NOT FOLLOW | MPROVEMENT PLANS OR

27 DI SPOSI TI ON ORDERS OF THE YOUTH COURT; TO AMEND SECTI ON 43-27-201,
28 M SSISSI PPI CODE OF 1972, TO REQUI RE THAT ADOLESCENT OFFENDER

29 PROGRAMS PROVI DE CERTAI N SERVI CES; TO PROVI DE THAT COLUMBI A
30 TRAI NI NG SCHOOL SHALL BE A NONSECURED FACI LI TY; TO PROVI DE THAT
31 COLUMBI A TRAI NI NG SCHOCOL SHALL PROVI DE CERTAI N ALTERNATI VE
32 SERVICES; TO AVMEND SECTI ON 43-27-11, M SSI SSI PPI CODE OF 1972, TO
33 REQUI RE THAT ANY FUNDS APPROPRI ATED TO OQAKLEY AND COLUMBI A
34 TRAI NI NG SCHOOLS BE EXPENDED SOLELY FOR SUCH SCHOOLS; TO ESTABLI SH
35 THE M SSI SSI PPl JUVENI LE JUSTI CE ALTERNATI VE SANCTI ONS GRANT

36 PROGRAM FOR MUNI ClI PALI TI ES; TO AUTHORI ZE THE | SSUANCE OF

37 $5, 000, 000.00 I N STATE GENERAL OBLI GATI ON BONDS FOR THE PURPOSE OF
38 PROVI DI NG FUNDS FOR SUCH GRANT PROGRAMS; TO PROVI DE THAT THE STATE
39 BE CONSI DERED LOAN ELI G BLE FOR ADDI TI ONAL TANF FUNDS FOR
40 HURRI CANE KATRI NA RELATED DANAGES.
41 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
42 SECTION 1. Section 43-21-201, M ssissippi Code of 1972, is
43 anended as foll ows:
44 43-21-201. (1) Each party shall have the right to be
45 represented by counsel at all stages of the proceedi ngs including,
46 but not limted to, detention, adjudicatory and di sposition
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hearings and parol e or probation revocation proceedings. |If the

party is a child, the child shall be represented by counsel at al
critical stages. If indigent, the child shall have the right to
have counsel appointed for himby the youth court.

(2) Wen a party first appears before the youth court, the
judge shall ascertain whether he is represented by counsel and, if
not, informhimof his rights including his right to counsel. |If

the party is indigent, the youth court judge shall appoint a court

appoi nted attorney to represent the party at all critical stages

of the proceedi ngs.

(3) Al youth court appointed attorneys shall be required to

receive juvenile justice training that is approved by the

M ssi ssi ppi Judicial College and/or The M ssi ssippi Bar

Associ ation. The M ssissippi Judicial College and The M ssi ssipp

Bar Associ ation shall determ ne the anmpbunt of juvenile justice

trai ning and conti nui ng educati on which shall be satisfactory to

fulfill the requirenents of this subsection. The Admi nistrative

Ofice of Courts shall maintain a roll of youth court appointed

attorneys, and shall enforce the provisions of this subsection and

shall maintain records on all such youth court appointed attorneys

regardi ng such training. Should a youth court appointed attorney

mss two (2) consecutive training sessions sponsored by the

M ssi ssi ppi Judicial College and/or The M ssi ssippi Bar

Association as required by this subsection or fail to attend one

(1) such training within six (6) nonths of his or her designation

as a youth court appointed attorney, such attorney shall be

disqualified to serve and shall be immediately renoved fromthe

of fice of youth court appointed attorney and another youth court

appoi nted attorney shall be desi gnated.

(4) An attorney shall enter his or her appearance on behal f
of a party in the proceeding by filing a witten notice of
appearance with the youth court, by filing a pleading, notice or

noti on signed by counsel or by appearing in open court and
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advi sing the youth court that he or she is representing a party.
After counsel has entered his or her appearance, he or she shal
be served with copies of all subsequent pleadings, notions and
notices required to be served on the party he or she represents.
An attorney who has entered his appearance shall not be permtted
to withdraw fromthe case until a tinely appeal if any has been
deci ded, except by |l eave of the court then exercising jurisdiction
of the cause after notice of his or her intended withdrawal is
served by himor her on the party he or she represents.

SECTION 2. Section 43-21-307, M ssissippi Code of 1972, is
amended as foll ows:

43-21-307. The judge or his designee nay authorize the
tenporary custody of a child taken into custody for a period of
not |onger than forty-eight (48) hours, excluding Saturdays,
Sundays, and statutory state holidays if the judge or his designee
finds there are grounds to issue a custody order as defined in
Section 43-21-301 and such custody order conplies with the
detention requirenents provided in Section 43-21-301(6). However,

an accused status offender shall not be held in detention for

| onger than twenty-four (24) hours excluding Saturdays, Sundays

and statutory state holidays before such an of fender has had his

or her initial court appearance.

SECTION 3. Section 43-21-311, M ssissippi Code of 1972, is
amended as foll ows:
43-21-311. (1) Wen a child is taken into custody, he shal
i mredi ately be infornmed of:
(a) The reason for his custody;

(b) The tinme within which review of the custody shal

be hel d;

(c) H s rights during custody including his right to
counsel ;

(d) Al rules and regul ations of the place at which he
i s held,
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(e) The tinme and place of the detention hearing when
the tine and place is set; and
(f) The conditions of his custody which shall be in
conpliance wth the detention requirenents provided in Section
43-21-301(6).
These rights shall be posted where the child may read them

and such rights nust be read to the child when he or she is taken

i nto custody.

(2) Wen a child is taken into custody, the child may
i mredi ately tel ephone his parent, guardi an or custodian; his
counsel ; and personnel of the youth court. Thereafter, he shal
be allowed to tel ephone his counsel or any personnel of the youth
court at reasonable intervals. Unless the judge or his designee
finds that it is against the best interest of the child, he may
t el ephone his parent, guardian or custodi an at reasonable
i ntervals.

(3) Wien a child is taken into custody, the child may be
visited by his counsel and authorized personnel of the youth court
at any time. Unless the judge or his designee finds it to be
agai nst the best interest of the child, he may be visited by his
parent, guardian or custodian during visiting hours which shall be
regul arly scheduled at |east three (3) days per week. The youth
court may establish rules permtting visits by other persons.

(4) Except for the child' s counsel, guardian ad |item and
aut hori zed personnel of the youth court, no person shall interview
or interrogate a child held in a detention or shelter facility
unl ess approval therefor has first been obtained fromthe judge or
his designee. Wen a child in a detention or shelter facility is
represented by counsel or has a guardian ad litem no person nay
interview or interrogate the child concerning the violation of a
state or federal law, or nunicipal or county ordinance by the
child unless in the presence of his counsel or guardian ad |item

or with their consent.

H B. No. 199 *HRO3/R383CS*
06/ HRO3/ R383CS
PAGE 4 (OMLH)



146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176

SECTI ON 4. Section 43-21-321, M ssissippi Code of 1972, is
amended as fol |l ows:

43-21-321. (1) Al juveniles shall undergo a health
screening within one (1) hour of adm ssion to any juvenile
detention center, or as soon thereafter as reasonably possible.

I nformati on obtai ned during the screening shall include, but shal
not be limted to, the juvenile's:

(a) Mental health;

(b) Suicide risk

(c) Alcohol and other drug use and abuse;

(d) Physical health;

(e) Aggressive behavior;

(f) Famly relations;

(g) Peer relations;

(h) Social skills;

(i) Educational status; and

(j) Vocational status.

(2) If the screening instrunent indicates that a juvenile is
in need of energency nedical care or nental health intervention
services, the detention staff shall refer those juveniles to the
proper health care facility or community nental health service
provi der for further evaluation, as soon as reasonably possible.
If the screening instrunment, such as the Massachusetts Youth
Screening I nstrunent version 2 (MAYSI-2) or other conparable
mental health screening instrunment indicates that the juvenile is
in need of enmergency nedical care or nental health intervention
services, the detention staff shall refer the juvenile to the
proper health care facility or community nental health service
provider for further evaluation, recomendation and referral for
treatnment, if necessary, within forty-eight (48) hours, excluding

Sat urdays, Sundays and statutory state holidays.
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(3) Al

the center's procedures,

process shall

(4)

shal |

juveniles who are new to the system

not
(a)
the facility;
(b)
possessi ons;
(c)
(d)
(e)
()
(9)
screeni ng;
(h)
(i)
mai

(J)

used for

their adm ssion and procedures for

(k)
()
juvenil e.
(5) A

juvenil es shal

The directors of all

limted to,

juvenil e detention centers shal

receive a thorough orientation to

rules, prograns and services. The intake

operate twenty-four (24) hours per day.

of the juvenile detention centers

anend or develop witten procedures for adm ssion of

These shall include, but are
the foll ow ng:

Determne that the juvenile is legally commtted to

Make a conpl ete search of the juvenile and his

D spose of personal property;

Require shower and hair care, if necessary;
| ssue cl ean, laundered clothing, as needed;
| ssue personal hygiene articles;

Perform nmedi cal, dental and nental health
Assign a housing unit for the juvenile;
Record basic personal data and infornation to be
and visiting lists;

Assist juveniles in notifying their famlies of
mai | and visiting;
Assign a registered nunber to the juvenile; and

Provide witten orientation naterials to the

adhere to the

foll ow ng m ni nrum st andar ds:

(a)

Juvenil e detention centers shall have a manual that

states the policies and procedures for operating and nmai ntaining

the facility, and such nmanual shall be revi ewed annually and
revi sed as needed,
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(b) Juvenile detention centers shall have a policy that

specifies support for a drug-free workplace for all enpl oyees, and

such policy shall, at a mninmum include the follow ng:

1. The prohibition of the use of illegal drugs;

2. The prohibition of the possession of any

illegal drugs except in the performance of official duties;

3. The procedure used to ensure conpliance with a

drug-free workpl ace poli cy,;

4. The opportunities available for the treatnent

and/ or counseling for drug abuse; and

5. The penalties for violation of the drug-free

wor kpl ace policy.

(c) Juvenile detention centers shall have a policy,

procedure and practice that ensures that personnel files and

records are current, accurate and confidenti al ;

(d) Juvenile detention centers shall ensure the safety

and protection of juvenile detainees from personal abuse, corporal

puni shnment, personal injury, disease, property danage and

harassment; and

(e) Juvenile detention centers shall have witten

policies that allow for mail and tel ephone rights for juvenile

det ai nees, and such policies are to be nade avail able for al

staff and is to be reviewed annually.

* * %

(6) Prograns and services shall be initiated for al
juvenil es once they have conpl eted the adm ssions process.

(7) Prograns and professional services nmay be provided by
the detention staff, youth court staff or the staff of the |ocal
or state agencies, or those prograns and professional services my
be provided through contractual arrangenents with community
agenci es.

(8) Persons providing the services required in this section

must be qualified or trained in their respective fields.
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(9 Al directors of juvenile detention centers shall anend
or develop witten procedures to fit the prograns and services
described in this section.

SECTION 5. (1) There is established the Juvenile Justice

Prograns Advi sory Board, the duties of which shall be to provide
oversight of the Mssissippi juvenile justice system The
advi sory board shall ensure that M ssissippi’s juvenile justice
system enpl oys services for children that are both cost efficient
and proven to reduce juvenile delinquency.
(2) The Juvenile Justice Prograns Advi sory Board shal

consist of the follow ng twenty-five (25) nenbers:

(a) The Chairman of the House of Representatives
Juvenil e Justice Commttee and the Chairman of the Senate
Judiciary B Conm ttee;

(b) Two (2) nenbers of the House of Representatives to
be nanmed by the Speaker of the House of Representatives;

(c) Two (2) nenbers of the Senate to be naned by the
Li eut enant CGovernor;

(d) The Governor or his designee;

(e) The Attorney General or his designee;

(f) The Executive Director of the Departnent of Human
Servi ces or his designee;

(g) The Executive Director of the D vision of Mdicaid
or his designee;

(h) The Executive Director of the Departnent of Mental
Heal th or his designee;

(1) The Executive Director of the Departnent of Public
Safety or his designee;

(j) The State Superintendent of Public Education or his
desi gnee;

(k) One (1) youth court judge who is a representative

of the M ssissippi Council of Youth Court Judges;
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(I') One (1) youth court counsel or appointed by the
M ssi ssi ppi Council of Youth Court Judges;

(m One (1) attorney experienced in prosecuting youth
in youth court matters;

(n) One (1) attorney experienced in defending youth in
youth court matters;

(o) Two (2) representatives fromchild advocacy
organi zati ons appoi nted by the Chairman of the House of
Representatives Juvenile Justice Coonmttee and the Chairman of the
Senate Judiciary B Commttee;

(p) Two (2) parents of youth involved (or fornerly
involved) in Mssissippi's juvenile justice system

(q) Two (2) youth involved (or fornmerly involved) in
M ssissippi’s juvenile justice system

(r) A community health expert who has studied
children's nental health issues as they relate to detention, to be
appoi nted by the cochairs of the advisory board; and

(s) An expert fromthe Center for Child and Fam |y
Studies at the University of Southern M ssissippi, to be appointed
by the cochairs of the advisory board.

(3) At its first neeting, the advisory board shall adopt

rules for transacting its business and keeping records. The
chai rmanshi p of the advisory board shall alternate for
twel ve-nont h peri ods between the Senate nenbers and t he House
nmenbers, on May 1 of each year, with the Chairman of the Senate
Judiciary B Commttee serving as chairman beginning in
even- nunbered years, and the Chairman of the House Juvenile
Justice Commttee serving as chai rman begi nni ng i n odd- nunbered
years. The advisory board shall neet once each quarter, or upon
the call of the chairman at such tines as he deens necessary or
advisable. |If sufficient funds are available to the advisory
board for that purpose, nenbers of the advisory board may receive

a per diemin the anount provided in Section 25-3-69 for each day
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engaged in the business of the advisory board, and nenbers of the
advi sory board other than the | egislative nenbers may receive

rei mbursenent for travel expenses incurred while engaged in

of ficial business of the advisory board in accordance with Section
25-3-41.

(4) The advisory board shall be assigned to the Departnent
of Public Safety for adm nistrative purposes only, and the
Departnent of Public Safety shall designate staff to assist the
advi sory board. The advisory board may solicit grants, donations
and ot her funds, and may accept and expend any funds that are made
avai lable to the advisory board to carry out its purpose.

However, no state general funds may be used to pay any expenses of
the advisory board. The advisory board shall issue a report to
the Legislature, and the Governor before Decenber 1 of each year.
The report shall issue an evaluation of the effectiveness and
efficiency of Mssissippi's juvenile justice interventions and
make policy and | egislative recommendati ons.

(5 Al agencies, departnents, offices and institutions of
the state, including the state universities and the community and
junior colleges, shall cooperate with the advisory board with such
assi stance as requested by the task advisory board.

SECTION 6. Section 43-21-605, M ssissippi Code of 1972, is
amended as foll ows:

43-21-605. (1) In delingquency cases, the disposition order
may include any of the follow ng alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
limtations, including restitution, as the youth court may
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including

restitution, as the youth court may prescri be;
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(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the
ability of the parent or guardian to perform

(e) Oder terns of supervision which may include
participation in a constructive program of service or education or
civil fines not in excess of Five Hundred Dol lars ($500.00), or
restitution not in excess of actual danmages caused by the child to
be paid out of his own assets or by performance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year;

(f) Suspend the child' s driver's license by taking and
keeping it in custody of the court for not nore than one (1) year;

(g0 Gve legal custody of the child to any of the
fol | ow ng:

(i) The Departnent of Human Services for
appropriate placenent; or

(i1i1) Any public or private organization,
preferably conmmunity-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or

(ti1) The Departnment of Human Services for
pl acenent in a w |l derness training programor the Division of
Yout h Services for placenent in a state-supported training school,
except that no child under the age of ten (10) years shall be
committed to a state training school, and no first-tinme nonvi ol ent
youth offenders shall be commtted to a state training schoo
until all other options provided for in this section have been
considered and the court nmakes a specific finding of fact that
commtnent is appropriate.

The state shall cease the placenent of youths in the

param litary prograns when, by reason of nental or physi cal

disability or maturity |level, a youth cannot be expected to obtain

any significant benefit or the placenent will likely result in
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physi cal or psychological harmto the youth. This includes, but

is not limted to, youths who are seriously nentally ill or who

have nental retardati on and youths who are younger than thirteen

(13) years of age.

The state shall ensure that staffs create transition planning

for youth leaving the facilities. Such plans shall include

provi ding the youth and his or her parents or guardian with

i nformation regarding the youth’s hone comunity; nmaking referrals

to such services when appropriate; and providing assistance in

making initial appointnents with conmunity service providers.

The training school nmay retain custody of the child until the
child s twentieth birthday but for no longer. Wen the child is
commtted to a training school, the child shall remain in the
| egal custody of the training school until the child has nmade
sufficient progress in treatnent and rehabilitation and it is in
the best interest of the child to release the child. However, the
superintendent of a state training school, in consultation with
the treatnent team may parole a child at any tine he may deemit
in the best interest and welfare of such child. Twenty (20) days
prior to such parole, the training school shall notify the
commtting court of the pending release. The youth court may then
arrange subsequent pl acenent after a reconvened di sposition
hearing, except that the youth court may not recommt the child to
the training school or any other secure facility w thout an
adj udi cati on of a new offense or probation or parole violation.
Prior to assigning the custody of any child to any private
institution or agency, the youth court through its designee shal
first inspect the physical facilities to determ ne that they
provi de a reasonabl e standard of health and safety for the child.
No child shall be placed in the custody of a state training school
for a status offense or for contenpt of or revocation of a status
of fense adj udi cation unless the child is contenporaneously

adj udi cated for having conmtted an act of delinquency that is not
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a status offense. A disposition order rendered under this
subpar agraph shall neet the follow ng requirenents:

1. The disposition is the |least restrictive
alternative appropriate to the best interest of the child and the
communi ty;

2. The disposition allows the child to be in
reasonable proximty to the famly home conmmunity of each child
given the dispositional alternatives avail able and the best
interest of the child and the state; and

3. The disposition order provides that the
court has considered the nedical, educational, vocational, social
and psychol ogi cal gui dance, training, social education,
counsel i ng, substance abuse treatnent and other rehabilitative
services required by that child as determ ned by the court;

(h) Recommend to the child and the child's parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child nust
vol unteer to participate in the program The youth court shal
not order any child to apply or attend the program

(1) (i) Adjudicate the juvenile to the Statew de
Juvenile Wirk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans must sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl aci ng participants in the work program

(1i) The severity of the crinme, whether or not the
juvenile is a repeat offender or is a felony offender wll be
taken into consideration by the judge when adjudicating a juvenile
to the work program The juveniles adjudicated to the work
programw | | be supervised by police officers or reserve officers.

The term of service will be fromtwenty-four (24) to one hundred
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twenty (120) hours of community service. A juvenile will work the
hours to which he was adj udi cated on the weekends during school
and weekdays during the summer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to
performcommunity service wll result in a heavier adjudication.

A juvenile may be adjudicated to the conmmunity service program
only two (2) tines;

(ti1) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of inplenentation
of the programand to pay for supervision by police officers and
reserve officers. The amount of the fine will be based on the
nunber of hours to which the juvenil e has been adjudi cat ed;

(j) Oder the child to participate in a youth court
wor k program as provided in Section 43-21-627; * * *

(k) Oder the child into a juvenile detention center
operated by the county or into a juvenile detention center
operated by any county with which the county in which the court is
| ocated has entered into a contract for the purpose of housing

delinquents. By July 1, 2007, no child shall be ordered into a

detention center for a disposition, if that center does not

provide, at a mninum certified educational services, including

speci al education services and adequate on-site nedi cal and nental

health services. The tine period for such detention cannot exceed

ninety (90) days, and any detention exceeding forty-five (45) days
shall be adm nistratively reviewed by the youth court no |ater
than forty-five (45) days after the entry of the order. The youth
court judge may order that the nunber of days specified in the
detention order be served either throughout the week or on
weekends only. No first-tinme nonviolent youth of fender shall be

commtted to a detention center for a period of nore than ten (10)

days until all other options provided for in this section have
been considered and the court nmakes a specific finding of fact
that coomitnent to a detention center is appropriate. However, if
H B. No. 199 *HRO3/R383CS*
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achildis commtted to a detention center * * * | the disposition
order shall neet the follow ng requirenents:

(i) The disposition order is the |east restrictive
alternative appropriate to the best interest of the child and the
conmuni ty;

(ii) The disposition order allows the child to be
in reasonable proximty to the famly honme community of each child
given the dispositional alternatives avail able and the best
interest of the child and the state; and

(iii) The disposition order provides that the
court has considered the nedical, educational, vocational, social
and psychol ogi cal gui dance, training, social education,
counsel i ng, substance abuse treatnent and other rehabilitative
services required by that child as determ ned by the court; or

(I') Referral to A-team provided system of care
servi ces.

(2) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
requi red under Section 63-11-30(9).

(3) If the youth court places a child in a state-supported
training school, the court may order the parents or guardi ans of
the child and other persons living in the child s household to
recei ve counseling and parenting classes for rehabilitative
pur poses while the child is in the | egal custody of the training
school. A youth court entering an order under this subsection (3)
shall utilize appropriate services offered either at no cost or
for a fee calculated on a sliding scale according to i ncone unl ess
the person ordered to participate elects to receive other
counseling and cl asses acceptable to the court at the person's

sol e expense.
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(4) Fines levied under this chapter shall be paid into the
general fund of the county but, in those counties wherein the
youth court is a branch of the nunicipal governnment, it shall be
paid into the nunicipal treasury.

(5 Any institution or agency to which a child has been
commtted shall give to the youth court any information concerning
the child as the youth court nay at any tinme require.

(6) The youth court shall not place a child in another
school district who has been expelled froma school district for
the comm ssion of a violent act. For the purpose of this
subsection, "violent act” nmeans any action which results in death
or physical harmto another or an attenpt to cause death or
physi cal harmto another.

(7) The youth court may require drug testing as part of a

di sposition order for the offending child. |If a child tests

positive, the court may require treatnent, famly counseling and
randomtesting, as it deens appropriate. The costs of such tests
shall be paid by the parent, guardian or custodian of the child
unl ess the court specifically finds that the parent, guardi an or
custodi an i s unable to pay.

(8) (a) The M ssissippi Department of Human Servi ces,
D vision of Youth Services, shall operate and maintain services

for youth adjudicated delinquent at * * * Qakley Trai ning School .

The program shall be designed for children who have been conmm tted

to the training school by the youth courts. Beginning July 1,

2007, Cakl ey Training School shall house femal e and nmal e yout hs

who have been adjudi cated delinquent. By July 1, 2007, the

Col unbi a Trai ning School shall no | onger operate as a secure

trai ni ng school and shall house fenmal e and nal e youths, and the

canpus of Col unbia Training School shall be utilized as prescri bed

in Section 43-27-201.

(b) The purpose of the prograns at Col unbia and QCakl ey

Training Schools is to pronbte good citizenship, self-reliance,
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| eadership and respect for constituted authority, teamwork,

cognitive abilities and appreciation of our national heritage.

The training schools are authorized to operate a Boys and Grls

Club of Anerica as part of the prograns of the training schools.

The Division of Youth Services shall issue credit towards academ c

pronotions and

hi gh school conpletion. The Division of Youth

Services may award credits to each student who neets the

requi renents for a genera

educati on devel opnent certification.

The Division of Youth Services nust also provide to each speci al

education eligible youth the services required by that youth's

i ndi vidualized

(9) The youth court,

education pl an.

as part of any disposition order, may

i npose a civil

fine that is not to exceed Five Hundred Dol l ars

($500.00) to the parent or custodian of a delinquent youth when

such parent or custodian fails to follow any disposition order or

i nprovenent plan that is ordered

by the youth court.

SECTI ON 7.
anended as fol

43-27-201.

Section 43-27-201, M ssissippi Code of 1972, is

OWs:

(1) The purpose of this section is to outline

and structure a long-range proposal in addition to certain

i mredi at e obj ectives for

i nprovenents in the juvenile correctional

facilities of the Division of Youth Services of the M ssissipp

Departnent of Human Services in order to provide nodern and

efficient correctional and rehab

offenders in M

litation facilities for juvenile

Ssi ssippi, who are conmtting an increasing

percent age of serious and violent crines.

(2) The Departnent of Finance and Adm nistration, acting

t hrough the Bureau of Building, Gounds and Real Property

Managenent, using funds from bonds issued under this chapter,

noni es appropriated by the Legislature for such purposes, federal

mat chi ng or other federal funds,

funds from what ever source, shal

federal grants or other avail able

provide for, by construction,

| ease, | ease-purchase or otherw se, and equip the follow ng
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juvenile correctional facilities under the jurisdiction and
responsibility of the Division of Youth Services of the Departnent
of Human Servi ces:

(a) Construct an additional one-hundred-fifty-bed,
st and- al one, nedi um security juvenile correctional facility for
habi tual violent mal e offenders, which conplies with Anmerican
Correctional Association Accreditation standards and applicable
building and fire safety codes. The nedium security, male
juvenile facility location shall be on property owned by the
D vision of Youth Services, or its successor, or at a site
sel ected by the Bureau of Building, Gounds and Real Property
Managenent on | and which is hereafter donated to the state
specifically for the location of such facility.

(b) Construct an additional one-hundred-bed m ni num
security juvenile correctional facility for femal e offenders, and
an additional stand-alone, fifteen-bed maxi num security juvenile
correctional facility for femal e offenders, which conplies with
Anerican Correctional Association Accreditation standards and
applicable building and fire safety codes. The m ninmum security
and maxi mum security female juvenile facilities |ocation shall be
on property owned by the D vision of Youth Services, or its
successor, or at a site selected by the Bureau of Buil ding,
Grounds and Real Property Managenent on |and which is hereafter
donated to the state specifically for the location of such
facility.

(3) Upon the selection of a proposed site for a correctional
facility for juveniles authorized under subsection (2), the Bureau
of Building, Gounds and Real Property Managenent of the
Department of Finance and Adm ni stration shall notify the board of
supervisors of the county in which such facility is proposed to be
| ocated and shall publish a notice as hereinafter set forth in a
newspaper having general circulation in such county. Such notice

shall include a description of the tract of land in the county
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whereon the facility is proposed to be |ocated, the nature and
size of the facility and the date on which the determ nation of
the Bureau of Building, G ounds and Real Property Managenent shal
be final as to the location of such facility, which date shall not
be less than forty-five (45) days followng the first publication
of such notice. Such notice shall include a brief summary of the
provisions of this section pertaining to the petition for an

el ection on the question of the |ocation of the juvenile housing
facility in such county. Such notice shall be published not |ess
than one (1) tinme each week for at |east three (3) consecutive
weeks in at | east one (1) newspaper published in such county.

If no petition requesting an election is filed before the
date of final determnation stated in such notice, then the bureau
shall give final approval to the location of such facility.

If at any tine before the aforesaid date a petition signed by
twenty percent (20%, or fifteen hundred (1,500), whichever is
| ess, of the qualified electors of the county involved shall be
filed with the board of supervisors requesting that an el ection be
call ed on the question of |locating such facility, then the board
of supervisors shall adopt a resolution calling an election to be
hel d wi thin such county upon the question of the |ocation of such
facility. Such election shall be held, as far as practicable, in
the sane manner as other elections are held in counties. At such
election, all qualified electors of the county may vote, and the
bal |l ots used at such election shall have printed thereon a brief
statenent of the facility to be constructed and the words "For the
construction of the facility in (here insert county nane) County"
and "Agai nst the construction of the facility in (here insert
county nane) County." The voter shall vote by placing a cross (X
or check mark (V) opposite his choice on the proposition. When
the results of the election on the question of the construction of
the facility shall have been canvassed by the el ection

conmmi ssioners of the county and certified by themto the board of
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supervisors, it shall be the duty of the board of supervisors to
determ ne and adjudi cate whether or not a majority of the
qualified electors who voted thereon in such election voted in
favor of the construction of the facilities in such county.
Unless a ngjority of the qualified electors who voted in such
el ection shall have voted in favor of the construction of the
facilities in such county, then such facility shall not be
constructed in such county.
(4) The Division of Youth Services shall establish, maintain

and operate an Adol escent O fender Program (AOP), which nmay
i ncl ude non- Medi cai d assi stance eligible juveniles. Beginning
July 1, 2006, subject to availability of funds appropriated
therefor by the Legislature, the Division of Youth Services shal
phase in AOPs in every county of the state over a period of four
(4) years. The phase-in of the AOPs shall be as foll ows:

(a) As of July 1, 2007, not |less than twenty (20)
counties shall be served by at | east one (1) AOP;

(b) As of July 1, 2008, not less than forty (40)
counties shall be served by at | east one (1) AOP;

(c) As of July 1, 2009, not less than sixty (60)
counties shall be served by at |east one (1) AOP, and

(d) As of July 1, 2010, all eighty-two (82) counties
shall be served by at |east one (1) ACP.

AOP professional services, salaries, facility offices,

neeting roons and rel ated supplies and equi pnrent may be provi ded
t hrough contract with local nental health or other nonprofit

communi ty organi zations. Each AOP nust incorporate evidence-based

practices and positive behavioral intervention that includes two

(2) or nore of the follow ng el enents: academ c

tutoring/literacy, nentoring, vocational training, substance abuse

treatnent, famly counseling and anger managenent. Prograns nay

i ncl ude, but shall not be limted to, after school and weekend

programm ng, job readi ness prograns, hone detention prograns,
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community service conflict resolution prograns, restitution and

community service.

The Departnent of Human Services shall nmaxi m ze federal

funding including, but not limted to, TANF funding for AOPs.

(5 By July 1, 2007, the Colunbia Training School shall no

| onger operate as a secure training school and shall house fenale

and mal e youths. 1In addition, the Departnent of Human Services

shal | devel op alternative uses for the Col unbia Trai ni ng Schoo

canpus that may include, but are not limted to, day progranm ng

for at-risk youth, nmental health services that nust be provided by

the Departnent of Mental Health for fenmal e and nal e adol escents,

adol escent substance abuse treatnent and transitional care for

yout h who have aged out of foster care but are not yet

self-sufficient. The Departnent of Human Services shall ensure

that the use of the Col unbia Trai ning School maxim zes federal

dollars including, but not limted to, Medicaid funds.

(6) The Division of Youth Services shall establish a ten-bed
transitional living facility for the tenporary holding of training
school adol escents who have reached their majority, have conpl eted
the GED requirenent, and are wlling to be rehabilitated until
they are placed in jobs, job training or postsecondary prograns.
Such transitional living facility may be operated pursuant to
contract wwth a nonprofit comrunity support organization.

SECTI ON 8. Section 43-27-11, M ssissippi Code of 1972, is
amended as foll ows:

43-27-11. The M ssissippi Departnment of Human Services shal
succeed to the exclusive control of all records, books, papers,
equi pnent and supplies, and all |ands, buildings and other real
and personal property now or hereafter belonging to or assigned to
the use and benefit or under the control of the Col unbia Training
School and the Cakley Training School, and shall have the exercise
and control of the use, distribution and di sbursenent of al

funds, appropriations and taxes now or hereafter in possession,
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| evied, collected or received or appropriated for the use,

benefit, support and mai ntenance of these two (2) institutions,
and the departnent shall have general supervision of all the
affairs of the two (2) institutions herein naned, and the care and
conduct of all buildings and grounds, business nethods and
arrangenments of accounts and records, the organization of the

adm nistrative plans of each institution, and all other matters
incident to the proper functioning of the institutions. Any funds

appropriated to the Youth Services Division of the Departnent of

Human Servi ces for Col unbia and OCakl ey Training School s shal

solely and strictly be expended for services provided by the

training schools or community-based prograns for delinquent

yout hs.

The departnent shall have full authority over the operation
of any and all farms at each of said institutions and over the
distribution of agricultural, dairy, |ivestock and any and al
ot her products therefromand over all funds received fromthe sale
of hogs and livestock. All suns realized fromthe sal e of
products manufactured and fabricated in the shops of the
vocati onal departnents of such institutions shall be placed in the
revolving fund of the respective institutions in which said
products were manufactured, fabricated and sol d.

The departnent shall be authorized to | ease the |ands for
oil, gas and mneral exploration, and for such other purposes as
the departnent deens to be appropriate, on such ternms and
conditions as the departnent and | essee agree. The departnent may
contract wwth the State Forestry Comm ssion for the proper
managenent of forest |ands and the sale of tinber, and the
departnent is expressly authorized to sell tinber and forestry
products. The departnent is further authorized to expend the net
proceeds fromincones fromall |eases and tinber sales exclusively
for the instructional purposes or operational expenses, or both,

at the two (2) institutions under its jurisdiction.

H B. No. 199 *HRO3/R383CS*
06/ HRO3/ R383CS
PAGE 22 (OMLH



735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766

The granting of any |eases for oil, gas and m neral
exploration shall be on a public bid basis as prescribed by |aw

SECTION 9. (1) (a) There is established the M ssissipp

Juvenil e Justice Alternative Sanctions Gant Programfor the
pur pose of providing grants to nunicipalities to assist such
municipalities in operating community-based alternatives to
i ncarceration. The grant program established in this section
shall be adm nistered by the Division of Youth Services of the
Departnent of Human Services in cooperation with the Departnent of
Public Safety. In order to be eligible for a grant under this
section, a municipality nust have a juvenile justice alternative
sanction designed for delinquent youths. Such a program nust be
designed to decrease a nunicipality's reliance on commtnent in
juvenile detention facilities and training schools. Prograns nust
i ncor porate evidence-based practices and positive behavi oral
intervention including two (2) or nore of the follow ng el enents:
academc tutoring/literacy, nentoring, vocational training,
substance abuse treatnent, famly counseling and anger managenent.
Prograns nmay include, but shall not be [imted to, after school
and weekend programm ng, job readiness prograns, honme detention
progranms, restitution, conmunity service conflict resolution
prograns, and conmunity service.

(b) A nunicipality desiring assistance under this
section nust submt an application to the D vision of Youth
Servi ces of the Departnment of Human Services and the Departnent of
Public Safety. The application nust include a description of the
purpose for which assistance is requested, the anmount of
assi stance requested, a description of the nunicipality's juvenile
of fender alternative program and any other information required by
the Departnent of Human Services. Any nunicipality that receives
a grant under this section shall be required to match ten percent

(10% of the anmpbunt of the grant with cash which shall be used
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together with the grant for the purposes for which the grant was
made.
(c) The Division of Youth Services of the Departnent of

Human Servi ces and the Departnent of Public Safety shall have al
powers necessary to inplenent and adm ni ster the program
established under this section, and the D vision of Youth Services
and the Departnent of Public Safety shall pronulgate rules and
regul ations, in accordance with the M ssissippi Admnistrative
Procedures Law, necessary for the inplenentation of this section.

(2) There is created in the State Treasury a special fund to
be designated as the "M ssissippi Juvenile Justice Alternative
Sanctions Gant Fund," which shall consist of funds appropriated
or otherwi se nade available by the Legislature in any manner and
funds from any other source designated for deposit into such fund.
Unexpended anpbunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any
i nvestment earnings or interest earned on anounts in the fund
shal|l be deposited to the credit of the fund. Mnies in the fund
shal |l be used by the Departnent of Human Services for the purposes
described in this section.

SECTI ON 10. As used in Sections 10 through 25 of this act,

the follow ng words shall have the neani ngs ascri bed herein unless
the context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the

approximate yield to maturity shown for bonds of the sane

maturity.

(b) "State" means the State of M ssissippi.

(c) "Comm ssion" neans the State Bond Comm ssion.
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(d) "Departnent” nmeans the Departnent of Human
Servi ces.

SECTION 11. (1) The departnent, at one tine or fromtine to

time, may declare by resolution the necessity for issuance of
general obligation bonds of the State of M ssissippi to provide
funds for the program authorized in Section 9 of this act. Upon
the adoption of a resolution by the departnent, declaring the
necessity for the issuance of any part or all of the general

obl i gation bonds authorized by this section, the departnent shal
deliver a certified copy of its resolution or resolutions to the
comm ssion. Upon receipt of such resolution, the comm ssion, in
its discretion, may act as the issuing agent, prescribe the form
of the bonds, advertise for and accept bids, issue and sell the
bonds so authorized to be sold and do any and all other things
necessary and advi sable in connection with the issuance and sal e
of such bonds. The total anount of bonds issued or funds
appropriated under Sections 10 through 25 of this act shall not
exceed Five MIlion Dollars ($5, 000, 000.00).

(2) The proceeds of bonds issued or funds appropriated
pursuant to Sections 10 through 25 of this act shall be deposited
into the M ssissippi Juvenile Ofender Alternative Program G ant
Fund created pursuant to Section 9 of this act. Any investnent
ear ni ngs on bonds issued pursuant to Sections 10 through 25 of
this act shall be used to pay debt service on bonds issued under
Sections 10 through 25 of this act, in accordance with the
proceedi ngs aut hori zing i ssuance of such bonds.

SECTI ON 12. The principal of and interest on the bonds

aut hori zed under Sections 10 through 25 of this act shall be
payable in the manner provided in this section. Such bonds shal
bear such date or dates, be in such denom nation or denom nations,
bear interest at such rate or rates (not to exceed the limts set
forth in Section 75-17-101, M ssissippi Code of 1972), be payable

at such place or places within or wiwthout the State of
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M ssi ssippi, shall mature absolutely at such tinme or tinmes not to
exceed twenty-five (25) years fromdate of issue, be redeenabl e
before maturity at such tinme or tinmes and upon such ternms, with or
W t hout prem um shall bear such registration privil eges, and
shall be substantially in such form all as shall be determ ned by
resol ution of the conmm ssion.

SECTI ON 13. The bonds authorized by Sections 10 through 25

of this act shall be signed by the chairman of the comm ssion, or
by his facsimle signature, and the official seal of the

comm ssion shall be affixed thereto, attested by the secretary of
the comm ssion. The interest coupons, if any, to be attached to
such bonds may be executed by the facsimle signatures of such

of ficers. \Wenever any such bonds shall have been signed by the
officials designated to sign the bonds who were in office at the
time of such signing but who may have ceased to be such officers
before the sale and delivery of such bonds, or who may not have
been in office on the date such bonds may bear, the signatures of
such officers upon such bonds and coupons shall neverthel ess be
valid and sufficient for all purposes and have the sane effect as
if the person so officially signing such bonds had remained in
office until their delivery to the purchaser, or had been in
office on the date such bonds may bear. However, notw t hstanding
anything herein to the contrary, such bonds may be issued as
provided in the Registered Bond Act of the State of M ssissippi.

SECTION 14. All bonds and interest coupons issued under the

provi sions of Sections 10 through 25 of this act have all the
qualities and incidents of negotiable instrunents under the
provi sions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 10 through 25 of this act, the

conmm ssion shall not be required to and need not conply with the
provi sions of the Uniform Conmercial Code.

SECTI ON 15. The comm ssion shall act as the issuing agent

for the bonds authorized under Sections 10 through 25 of this act,
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prescri be the formof the bonds, advertise for and accept bids,

i ssue and sell the bonds so authorized to be sold, pay all fees
and costs incurred in such issuance and sale, and do any and al

ot her things necessary and advisable in connection wth the

i ssuance and sal e of such bonds. The conm ssion is authorized and
enpowered to pay the costs that are incident to the sale, issuance
and delivery of the bonds authorized under Sections 10 through 25
of this act fromthe proceeds derived fromthe sale of such bonds.
The comm ssion shall sell such bonds on seal ed bids at public
sale, and for such price as it nay determne to be for the best
interest of the State of M ssissippi, but no such sale shall be
made at a price |less than par plus accrued interest to the date of
delivery of the bonds to the purchaser. Al interest accruing on
such bonds so issued shall be payable sem annually or annually;
however, the first interest paynent may be for any period of not
nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
conmi ssi on.

The comm ssion, when issuing any bonds under the authority of
Sections 10 through 25 of this act, may provide that bonds, at the
option of the State of M ssissippi, may be called in for paynent
and redenption at the call price naned therein and accrued
interest on such date or dates named therein.

SECTI ON 16. The bonds issued under the provisions of

Sections 10 through 25 of this act are general obligations of the
State of M ssissippi, and for the paynent thereof the full faith
and credit of the State of Mssissippi is irrevocably pledged. |If

the funds appropriated by the Legislature are insufficient to pay
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the principal of and the interest on such bonds as they becone

due, then the deficiency shall be paid by the State Treasurer from
any funds in the State Treasury not otherw se appropriated. Al
such bonds shall contain recitals on their faces substantially
covering the provisions of this section.

SECTION 17. Upon the issuance and sal e of bonds under the

provi sions of Sections 10 through 25 of this act, the comm ssion
shall transfer the proceeds of any such sale or sales to the

M ssi ssippi Juvenile Ofender Alternative Program Grant Fund
created in Section 9 of this act. The proceeds of such bonds
shal | be disbursed solely upon the order of the departnment under
such restrictions, if any, as may be contained in the resolution
providing for the issuance of the bonds.

SECTI ON 18. The bonds aut horized under Sections 10 through

25 of this act may be issued w thout any other proceedings or the
happeni ng of any other conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 10 through 25 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 10
through 25 of this act shall becone effective inmmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 19. The bonds aut horized under the authority of

Sections 10 through 25 of this act nmay be validated in the
Chancery Court of the First Judicial District of H nds County,

M ssissippi, in the manner and with the force and effect provided
by Chapter 13, Title 31, M ssissippi Code of 1972, for the
val i dation of county, nunicipal, school district and other bonds.
The notice to taxpayers required by such statutes shall be
publ i shed in a newspaper published or having a general circulation

inthe Cty of Jackson, M ssissippi.
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SECTI ON 20. Any hol der of bonds issued under the provisions

of Sections 10 through 25 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandanus or other proceeding, protect and enforce
any and all rights granted under Sections 10 through 25 of this
act, or under such resolution, and may enforce and conpel
performance of all duties required by Sections 10 through 25 of
this act to be perforned, in order to provide for the paynent of
bonds and interest thereon.

SECTION 21. All bonds issued under the provisions of

Sections 10 through 25 of this act shall be legal investnents for
trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
officers and bodies of this state and all nunicipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTI ON 22. Bonds issued under the provisions of Sections 10

through 25 of this act and incone therefromshall be exenpt from
all taxation in the State of M ssissippi.

SECTI ON 23. The proceeds of the bonds issued under Sections

10 through 25 of this act shall be used solely for the purposes
therein provided, including the costs incident to the issuance and
sal e of such bonds.

SECTION 24. The State Treasurer is authorized, w thout

further process of law, to certify to the Departnment of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under Sections 9 through 24 of

this act; and the State Treasurer shall forward the necessary
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anopunt to the designated place or places of paynent of such bonds
in anple time to discharge such bonds, or the interest thereon, on
t he due dates thereof.

SECTI ON 25. Sections 10 through 25 of this act shall be

deened to be full and conplete authority for the exercise of the
powers therein granted, but Sections 10 through 25 of this act
shall not be deened to repeal or to be in derogation of any
existing law of this state.

SECTION 26. (1) This state shall be considered

| oan-eligible for purposes of Section 406 of the Social Security
Act for additional TANF funds for hurricane rel ated danages as a
result of Hurricane Katrina. Except as provided in Section 406
(d) of the Social Security Act, the cumul ative dol |l ar anpunt of
all loans made to this state under Section 406 of the Soci al
Security Act by reason of this subsection shall not exceed twenty
percent (20% of the state famly assistance grant that is payable
to this state under Section 403 of the Social Security Act for
fiscal year 2006.

(2) Except as provided by Section 406 of the Social Security
Act, a penalty may not be inposed against this state for failure
to do the foll ow ng:

(a) Repay a |loan made to this state under the federa
governnment's TANF Energency Response and Recovery Act of 2005, on
or after the date of the enactnment of such act and before Cctober
1, 2007; or

(b) Make any interest paynent on such a | oan.

SECTION 27. This act shall take effect and be in force from

and after July 1, 2006.
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